CITY OF CHAMBLEE, GEORGIA
City Council Public Hearing - Work Session
Agenda – November 16, 2017 – 6:00 PM

Alcohol Hearing (To be heard on Tuesday, November 21,
2017)
Lei and Ho of Chamblee, LLC dba Golden Saloon

Administrative Appeal Hearing - RaceTrac
Appeal of Administrative Decision for RaceTrac

Public Hearings
1.

PZ-2017-185 - Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah
Cafe)

2.

PZ-2017-186: Variances for 3586 Cold Spring Lane

3.

PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln

4.

PZ-2017-151 - Variances for 4950 Peachtree Blvd (Lowe's Outparcel)

5.

PZ-2017-189: Variances and Waiver for 2589 Chamblee Tucker Road (Presta
Office Building)

6.

2017-TA001 to 2017-TA006 Annual UDO Amendment

1.

Call to Order

2.

Announcements and Presentations

3.

Staff Action Items
A.

City Clerk
1.

Approval of Minutes
a.

City Council - Public Hearing - Work Session - Oct 12, 2017 6:00
PM

b.

B.

C.

City Council - Regular Meeting - Oct 17, 2017 7:30 PM

City Manager
1.

Financial Advisor Services

2.

Holiday Gift Cards for Employees

3.

Job Classification, Compensation, and Benefits Study 2017

4.

Benefit Contribution Strategy 2018

Development Department
1.

PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy
(Bismillah Cafe)

2.

PZ-2017-186: Variances for 3586 Cold Spring Lane

3.

PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln

4.

PZ-2017-151: Variances for 4950 Peachtree Blvd (Lowe's Outparcel)

5.

Peachtree Road Streetscape and Rail Trail Extension Concept Plan

6.

PZ-2017-189: Variances and Waiver for 2589 Chamblee Tucker Road
(Presta Office Building)

7.

REBC Grant for Gateway Improvements

8.

2017-TA001 to 2017-TA006 Annual UDO Amendment

D.

Police Department

E.

Parks & Recreation

F.

Finance

G.

Public Works
1.

H.

Acceptance of Bids and Approval to Award Stormwater Repair Contracts

Economic Development
1.

Resolution Consenting to the Issuance of Chamblee DDA Taxable
Revenue Bonds, Series 2017

4.

Boards, Authorities, and Committees

5.

City Attorney

6.

A.

1st Reading of Ordinances

B.

2nd Reading of Ordinances

Mayor and Council Items
A.

Mayor Clarkson

B.

Councilman Mesa

C.

Councilwoman Robson

D.

Councilman Hogan

E.

Councilman Kusman

F.

Councilman Mock

7.

Citizen Comments

8.

Executive Session

City of Chamblee
City Council Agenda Item
Department: Administrative
Prepared By: Emmie Niethammer
Initiator: Emmie Niethammer

ACTION ITEM (ID # 2125)
SUBJECT: LEI AND HO OF CHAMBLEE, LLC DBA GOLDEN SALOON
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:
To act in accordance of city code section 6-53(c) which states:
"...Following the appeal hearing, the alcoholic beverage review board may sustain, overrule or
modify the order of the city clerk. In lieu of suspension or revocation, the alcoholic beverage
review board shall also have the option to refer the matter to the clerk for a de novo hearing, or
for the taking of additional evidence on specific points, and in either of such cases, the city clerk
shall proceed as provided in this chapter. If the alcoholic beverage review board does not refer
the matter back to the clerk, the decision of the alcoholic beverage review board shall be final,
and the appellant shall have the right to seek a writ of certiorari to the superior court of the
county within 30 days of the final action of the alcoholic beverage review board. The final action
of the alcoholic beverage review board shall be reduced to a written order signed by the mayor.
The original order shall be filed in the record of the case, and a copy of the order shall be
included in the minutes of the alcoholic beverage review board. It shall be the responsibility of
the clerk to provide a copy of the order to the appellant."
BACKGROUND SUMMARY:
In October Lei and Ho of Chamblee, LLC dba Golden Saloon appeared for an alcohol hearing.
After hearing the citations, the hearing officer, suspended the location from the sale of alcohol
for 30 days. An appeal was filed in a timely manner.
ISSUE:

FINANCIAL IMPACT:
Attachment List:
Lei and Ho Memorandum in response to appeal filing
Lei and Ho - Notice of Appeal 2017-10-13

(DOCX)

(PDF)

Lei and Ho of Chamblee - Alcohol Heaing Form

(PDF)

Lei and Ho of Chamblee - Fire Marshal Citation

(PDF)

Lei and Ho of Chamblee - Package Sales Citation (PDF)
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Review:
Emmie Niethammer

Completed

11/09/2017 11:30 PM

Jon Walker

Completed

11/10/2017 1:06 PM

City Council

Pending

11/16/2017 6:00 PM
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a

Mr. Chris Ho, owner of the above noted establishment, appeared before me on Wednesday October 3rd,
2017 in relation to one of two citations that were pending against Golden Saloon. The citation on that
day’s calendar and for which he had been provided a Notice of Hearing was #259368, alleged violation
of fire safety standards. Mr. Ho had also been served with citation #259026, alleged violation of
Package Sale ordinance. It was not on that day’s calendar and he had not been provided with a Notice
of Hearing.
Mr. Ho presented the second citation to me and said he wanted to hear both matters at that time. I
advised Mr. Ho that he had a right to receive a Notice of Hearing on citation #259026. Nonetheless, he
insisted on having both citations resolved that day. I further advised him that I could only hear that
citation if he waived the Notice of Hearing, which he did. I further asked him about the fact he did not
have legal representation present, in as much as the matter had been continued from an earlier
calendar when it was my understanding he had secured representation. He advised me that he had not
hired counsel for this day and did not want to hire counsel. He was emphatic about wanting to proceed
in resolving both citations and that he did not want an attorney.
It was apparent that English was not Mr. Ho’s first language. In light of that fact and in that he did not
have legal representation, I took the time to make certain I understood what he was saying and to
satisfy myself that he understood what I was saying to him. Having been a courtroom attorney for 43
years, I fully understand the importance of insuring that the individual cited understands the charges
against them and the process.
It was clear to me that Mr. Ho understood the charges and I was satisfied that he also understood what
was transpiring.

Robert E. Wilson
Hearing Officer
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Attachment: Lei and Ho Memorandum in response to appeal filing (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

Memorandum Re: Hearing on citations #259368 and #259026 against Lei and Ho of Chamblee, LLC, dba
Golden Saloon

Attachment: Lei and Ho - Notice of Appeal 2017-10-13 (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

b
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Attachment: Lei and Ho of Chamblee - Alcohol Heaing Form (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

c
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Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 12

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 13

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 14

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 15

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 16

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 17

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 18

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 19

Attachment: Lei and Ho of Chamblee - Fire Marshal Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

d

Packet Pg. 20

Attachment: Lei and Ho of Chamblee - Package Sales Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

e

Packet Pg. 21

Attachment: Lei and Ho of Chamblee - Package Sales Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

e

Packet Pg. 22

Attachment: Lei and Ho of Chamblee - Package Sales Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

e

Packet Pg. 23

Attachment: Lei and Ho of Chamblee - Package Sales Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

e

Packet Pg. 24

Attachment: Lei and Ho of Chamblee - Package Sales Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

e

Packet Pg. 25

Attachment: Lei and Ho of Chamblee - Package Sales Citation (2125 : Lei and Ho of Chamblee, LLC dba Golden Saloon)

e

Packet Pg. 26

City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

VARIANCE (ID # 2132)
SUBJECT: APPEAL OF ADMINISTRATIVE DECISION FOR RACETRAC
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

AFFIRM staff’s decision
REQUEST SUMMARY:

RaceTrac is seeking an appeal of an administrative decision that a gas station/convenience
store is not permitted as a sidewalk level use on streets designated as “Storefront Streets” on
the City’s “Streetscape and Gateways Map.”
STAFF RECOMMENDATION:

Staff recommends the City Council affirm the administrative determination that gas
station/convenience stores are not permitted as sidewalk level uses on Storefront Streets, and
therefore; an applicant is not eligible to request a variance to waive or modify this use
restriction. The appellant has not provided evidence that the interpretation was based on an
erroneous finding of material fact nor that it was an arbitrary action.
Attachment List:
RaceTrac Appeal - Staff Report

(DOCX)

Attachment 1 - Administrative Appeal from Julie L. Sellers, dated October 9, 2017
Attachment 2 - Determination Letter to appelant, dated October 2, 2017
Attachment 3 - Streetscape and Gateways Map

(PDF)

(PDF)

(PDF)

Attachment 4 - UDO Amendment to Storefront Streets Section, adopted June 21, 2016 (PDF)
Attachment 5 - Location Map (PDF)
Review:
Matthew Dickison

Completed

11/09/2017 12:54 PM

Jon Walker

Completed

11/10/2017 12:53 PM

City Council

Pending

11/16/2017 6:00 PM
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DEVELOPMENT DEPARTMENT
STAFF REPORT

Subject: Appeal of Administrative Decision for RaceTrac
Request:
Site Address:
Parcel ID:
Appellant:
Representative:
Current Zoning:

Appeal of Administrative Decision for RaceTrac
2431, 2437, 2443 Chamblee Tucker Road; 4850, 4856, 4862,
4872, 4888 Buford Highway
18-281-01-001, 002, 003, 006, 007, 008, 009 and 010
RaceTrac,’ c/o Pursley Friese Torgrimson Legal
Julie L. Sellers
Corridor Commercial (CC)

Staff Recommendation:

AFFIRM staff’s decision

Item: RaceTrac is seeking an appeal of an administrative decision that a gas station/convenience
store is not permitted as a sidewalk level use on streets designated as “Storefront Streets” on the
City’s “Streetscape and Gateways Map.”
Summary:
On September 14, 2017, the Development Department accepted an application for variances from
RaceTrac necessary to authorize the construction of a gas station/convenience store at the
intersection of Chamblee Tucker Road and Buford Highway in accordance with their submitted
development plan. As part of this application, the applicant requested variances from the Unified
Development Ordinance (UDO) to allow a motor vehicle related use as a sidewalk level use on a
Storefront Street and to reduce the required minimum off-street parking.
Later, the Development Department received a request via email from attorney Julie Sellers that the
Development Director confirm that “no variance for the use is necessary for the RaceTrac to be
developed on the corner of Chamblee Tucker and Buford Hwy.” In that same email, Ms. Sellers states
that “…in the interest of trying to simplify the matter, wanted to provide you with this information
first with the thought that in light of this we could get a quick confirmation and withdraw the one use
variance.”
Following receipt of this email, the Development Department contacted City Attorney Joe Fowler
who recommended utilizing the services of land use attorney Laurel Henderson. After discussing the
matter with Ms. Henderson it was determined that the original request to allow a motor vehicle
related use as a sidewalk level use on a Storefront Street was in fact a “use variance.” Since “use
variances” are strictly prohibited by the UDO, the variance requests were rejected and all application
fees were refunded.
Packet Pg. 28

Attachment: RaceTrac Appeal - Staff Report (2132 : Appeal of Administrative Decision for RaceTrac)

Meeting Date: November 16, 2017

a

The City of Chamblee Comprehensive Plan recommends that the designation of Storefront Streets be
utilized as a tool to ensure that development along public rights-of-way are pedestrian oriented. In
fact, according to Section 4.2.2., development along Storefront Streets should only include uses
“…which interact with pedestrians” and should only “…be retail, office, restaurant and other
commercial uses.” In addition, the Streetscape and Gateways Map, which identifies the location of
Storefront Streets, labels the Storefront Streets as an “overlay.” An “overlay” is used to modify the
underlying zoning district requirements. The Comprehensive Plan specifically states that “this map is
intended to supplement the City’s Zoning Ordinance and Development Regulations.” The Streetscape
and Gateways Map is referenced in the UDO and is included as an addendum.
Storefront Streets have been incorporated throughout the UDO, including Article 2 – Civic Design.
According to Section 230-30 – Storefront Streets, “sidewalk level uses with street frontage on the
Storefront Streets shall only be used for restaurants, sales and rental of goods, merchandise, or
equipment establishments (non-motor vehicle related), banks and financial institutions, or offices,
but not to include drive-through facilities.” This requirement acts as an “overlay” by limiting sidewalk
level uses on Storefront Streets to non-motor vehicle related uses. Furthering this directive is the fact
that “drive-through facilities” are also not permitted, indicating that auto-centric development is not
desired in these areas.
The proposed RaceTrac would sell food and various other goods and merchandise, all permissible
activities. However, to the extent cashiers take money for fuel sales, there is a clear motor vehicle
related use of the building. Therefore, the presence of gas pumps makes the convenience store a
motor-vehicle related use which is not permissible as a sidewalk level use in a building that fronts a
Storefront Street.
The current language regarding sidewalk level uses, was adopted by the Mayor and City Council on
June 21, 2016. Prior to that time, this requirement stated that “sidewalk level uses with street
frontage on Storefront Streets shall only be retail or office.” The administrative decision for this
property was largely based on the fact that this language was recently strengthened by City Council
to further support the Comprehensive Plan’s direction that policy be established to restrict motor
vehicle related uses on Storefront Streets. Adding the term “non-motor vehicle related” to the list of
permitted uses and restricting the establishment of “drive-through facilities” would appear to
prohibit the RaceTrac from developing the subject site with a gas station/convenience store.
Appeal:
A letter of appeal dated October 9, 2017 was filed by Ms. Sellers within the permitted timeframe
required by the UDO. The appeal is of an administrative decision made by the Development Director
asserting that a gas station/convenience store is not permitted on a Storefront Street as a sidewalk
level use. The appellant is appealing the administrative decision on several grounds, including:
1. “The use table included in the UDC [sic] controls the permitted uses in the various zoning
districts. Although there are two Overlay Districts in the City (1) the runway protection
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Background:

a

The language included in Section 230-30 - Storefront Streets, clearly limits the permitted land uses
located along Storefront Streets by specifically mentioning that “uses” are restricted. Nowhere does
the Civic Design section of the UDO state that the scope of these requirements does not include
impacts to the permitted uses of the underlying zoning district. In fact, this section makes a clear
connection between the desired design of Storefront Streets and restricting certain land uses.
This section does not prohibit non-motor vehicle related uses altogether. Instead, it only prohibits
them on a portion of the lot with sidewalk level uses and within 40 feet of any building façade along
the public sidewalk. Therefore, one can reasonably assume that these regulations do in fact regulate
underlying use. This particular requirement is best achieved as currently contained in the Civic
Design section of the UDO. A separate overlay zoning district, referenced by Ms. Sellers, is not
necessary.
2. “Section 240- (a)(2) clearly states "the following table states the permitted principal and
accessory uses authorized within each zoning district." The Permitted Use Table states:

My understanding is that the Development Director is basing his determination on a
possible intent of the regulation and disapproval of RaceTrac's proposed use, instead of
the plain language of the UDO which is a violation of state and federal law. To the extent
the determination was made by seizing on the vague statement of "non-motor vehicle
use" in the Storefront Streets section, the Use Table clearly indicates that gas
station/convenience store is considered a "non-motor vehicle related" use.”
The language included in the Civic Design section of the UDO clearly states, in plain language, that
motor-vehicle related uses are prohibited on Storefront Streets as sidewalk level uses. The details of
this prohibition were amended by the Mayor and City Council in June 2016 to state that permitted
uses are restricted to “restaurants, sales and rental of goods, merchandise, or equipment
establishments (non-motor vehicle related), banks and financial institutions, or offices, but not to
include drive-through facilities.” Relying on a separate, non-related section of the UDO creates more
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zone overlay district and (2) the neighborhood preservation overlay district, the City has
not adopted an overlay district for Storefront Streets.”

a

In addition, connecting these two portions of the UDO does not clearly define which land uses are
permitted on Storefront Streets. While the permitted sidewalk level uses of “restaurants” and “sales
and rental of goods, merchandise, or equipment (non-motor vehicle related)” do align with major
land use categories in the permitted use table, others do not. For instance, “banks and financial
institutions, or offices” are permitted but do not correspond with a major land use category in the
permitted use table. These uses are listed under the category of “Services-office, clerical, repair,
research and personal, not primarily related to the sale of goods or merchandise”. Other uses listed
under this category in the permitted use table that would be appropriate on a Storefront Street
include barber and beauty shops, medical clinics, laundry and dry cleaning, massage establishments
and others. Strictly aligning the permitted sidewalk level uses based on the way uses are listed in the
Permitted Use Table is not an appropriate way to determine what constitutes an allowable sidewalk
level use.
In reviewing the specifics of this case, staff consulted with land use attorney Laurel Henderson at the
request of the City Attorney. In her findings, Ms. Henderson states that, “Legislative intent is always
determined by examining the statute or ordinance as a whole. With “motor vehicle related” and
“non-motor vehicle related” being undefined and used in inconsistent ways, ambiguity exists within
the ordinance. Zoning ordinances, in the event of ambiguity, are generally strictly construed against
the government and in favor of the free use of property. Golden Isles Outdoor, LLC v. Lamar Co., LLC,
331 Ga. App. 494 (2015); Noble Parking, Inc. v Centergy One Associates, LLC, 326 Ga. App. 455 (2014).
However, the later expressions of the legislative body tend toward exclusion of the use rather than
inclusion and can be used toward resolution of the ambiguity. The cardinal rule of construction is to
give effect to the intent of the governing body.” Therefore, in an effort to understand the intent of
the Mayor and City Council staff relied on recommendations included in the Comprehensive Plan and
recent text amendment to the UDO to determine that the intent of the City was to prohibit motorvehicle related uses, such as a gas station/convenience stores, as sidewalk level uses on Storefront
Streets.
Staff Recommendation: Staff recommends the City Council affirm the administrative determination
that gas station/convenience stores are not permitted as sidewalk level uses on Storefront Streets,
and therefore; an applicant is not eligible to request a variance to waive or modify this use restriction.
The appellant has not provided evidence that the interpretation was based on an erroneous finding
of material fact nor that it was an arbitrary action.
Attachments:
Attachment 1 - Administrative Appeal from Julie L. Sellers, dated October 9, 2017
Attachment 2 - Determination Letter to appellant, dated March 20, 2017
Attachment 3 - Streetscape and Gateways Map
Attachment 4 - UDO Amendment to Storefront Street Section, adopted June, 21, 2016
Attachment 5 - Site Location Map
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vagueness than the clear reading of Section 230-30, Storefront Streets. When the UDO references
another section of the UDO it is typically indicated in that particular regulation. In this case, there is
no reference to the Permitted Use Table when Section 230-30 addresses the list of permitted
sidewalk level uses.

Attachment: Attachment 1 - Administrative Appeal from Julie L. Sellers, dated October 9, 2017 (2132 : Appeal of Administrative Decision for

b
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October 2, 2017
Julie Sellers
Via email
RE:

2443 Chamblee Tucker Road, Proposed RaceTrac

Dear Ms. Sellers
I have reviewed your email request regarding the requirement of a variance to allow the
development of a RaceTrac gas station/convenience store use on the corner of Buford Highway
and Chamblee Tucker Road. Your request brought a major issue to my attention that was
previously missed. The variance submitted is a use variance which is prohibited by the UDO. In
response to this error, I have consulted with legal counsel and we have determined that the
application for variances for this property is not permissible as currently submitted. Since the
use is not permitted, the parking variance and waiver would also not be allowed at this time. If
the project moves forward without a motor-vehicle related use that is permitted by Section
230-30 (Storefront Streets), then a request for a parking variance and a waiver would become
an acceptable application. I have initiated a check request to refund the fees submitted by the
applicant.
Requirements for storefront streets are found in Section 230-30. As you’ve indicated in your
email, that section did not originally modify uses permitted by the underlying
districts. Following amendment on June 2, 2016, that section now modifies uses permitted
within underlying zoning districts as follows: “Sidewalk level uses with street frontage on the
storefront streets shall only be used for restaurants, sales and rental of goods, merchandise, or
equipment establishments (non-motor vehicle related), banks and financial institutions, or
offices, but not to include drive-through facilities.” It is clear from looking at the before and
after language of section 230-30 that the City intended to limit uses of buildings along
storefront streets to non-motor vehicle related uses. This also corresponds with the City’s
stated intention to encourage a pedestrian environment along storefront streets.
The building that is subject to these requirements sells food and various other goods and
merchandise, all permissible activities. However, to the extent cashiers take money for fuel
sales, there is a clear motor vehicle related use of the building. Therefore, the presence of gas
pumps makes the convenience store a motor-vehicle related use which is not permissible as a
sidewalk level use in a building that fronts a storefront street. Sidewalk level uses are clearly
listed in Section 230-30 and depart on several occasions from the structure of the City’s Land
Use Classification table. Ultimately, this section modifies the permitted uses on the CC zoned
property. Since this request would be variance from the permitted sidewalk level uses, a
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c

variance is not allowed. The UDO precludes the use of a variance to allow a use not authorized
in the zoning district. See Section 280-16(b)(1) of the UDO.
Please note that where it is alleged by any aggrieved person, firm or corporation that there is
an error in any order, requirement, decision or determination made by the City Manager,
Development Director, or other authorized City official in the performance of duties under this
zoning ordinance, such person, firm or corporation may seek a review of such order,
requirement, decision or determination by the Mayor and City Council. Said appeals shall be
filed with the City Clerk in writing within 15 days following the date of the order, requirement,
decision or determination.
Sincerely,
Matt Dickison, AICP
Development Director

2
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c

d

In accordance with the Unified Development Ordinance (UDO), the dimensions of all landscape zones,
sidewalks, minimum building façade heights and front yards are governed by the street designation that the
lot fronts on, in order to ensure consistency and application of the streetscape requirements. The street
designations of all public streets are defined in Chapter 350 of the UDO, and are illustrated in the City of
Chamblee Comprehensive Plan on the "Streetscape and Gateways Map." A reduced copy of this map is
on the following page, and an poster sized copy of the map is available on the city website at
www.chambleega.com .
In addition to public streets, the city also allows private streets, which may follow the same designations as
the public streets or one of two other typologies: alleys and narrow streets. These private streets are not
shown on the Streetscape and Gateways Map, and must be approved under the provisions of Section 3503 of the UDO.

Page 1
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3.1. - Street Designations

Attachment: Attachment 3 - Streetscape and Gateways Map (2132 : Appeal of Administrative Decision for RaceTrac)

d

Page 2
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ORDINANCE No.

?05

(Development Department No: 2016TA-02)

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF CHAMBLEE,
GEORGIA, APPENDIX A, "UNIFIED DEVELOPMENT ORDINANCE", CHAPTER 230.
"STANDARDS APPLYING TO ALL DISTRICTS", ARTICLE 1. "ZONING PROVISIONS'',
SECTION 230-2. "DIMENSIONAL STANDARDS OF ZONING DISTRICTS'', SECTION 230-4.
"MINIMUM STREET FRONTAGE", SECTION 230-14. "HEDGES, FENCES AND WALLS", AND
SECTION 230-15. "CORNER VISIBILITY"; AND CHAPTER 230. "STANDARDS APPLYING TO
ALL DISTRICTS'', ARTICLE 2. "CNIC DESIGN'', SECTION 230-30 "STOREFRONT STREETS'',
BY EDITING AND DELETING CERTAIN USES AND PROVISIONS, AND BY ADDING CERTAIN
NEW PROVISIONS, AND FOR ALL OTHER LAWFUL PURPOSES.
BE IT ORDAINED AND IT IS HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF CHAMBLEE, GEORGIA THAT THE PROVISIONS OF PART II, "CODE OF
ORDINANCES" APPENDIX A, "UNIFIED DEVELOPMENT ORDINANCE", BE AMENDED AS
FOLLOWS:

PART I
The provisions of Chapter 230. "Standards Applying To All Districts", Article 1. "Zoning Provisions'',
Section 230-2. "Dimensional Standards of Zoning Districts", paragraph (a), "Space Dimensions Table"
shall be amended as follows:
•

In row titled: "Maximum Impervious Surface(% of lot area)
from "40%" to "45%''.

3

•

In row titled: "Maximum Impervious Surface (% of lot area)
from "-SG%" to "55%''.

3

•

In row titled: "Lot size (min. in square feet)", the value for "NR-2" shall be changed from "-5,000" to
"6,000".

",

'',

the value for "NR-1" shall be changed

the value for "NR-2" shall be changed

PART II
The provisions of Chapter 230. "Standards Applying To All Districts", Article 1. "Zoning Provisions",
Section 230-2. "Dimensional Standards of Zoning Districts'', paragraph (b), sub-paragraph (2) shall be
amended by deleting all text and re-numbering the subsequent sub-paragraph accordingly:
''~14lre-NR-3,-¥R,-NG-i-,-NG-±,-GG,-VG,-TOD

and MU BC

di-st1'i-e-ts,--a+l-en&-beElfOOffi-af*ltim~

shall have a miili-im1m-fini-s-hed, heated-fleer-area--ef.600-sEjUffi'{.,"--feet-pet'-l:tJttt.,-AH-twe-BeEireent
apartments shal-l-+taVe-a-1llifl+mt1-Ht--firdshed, heateEl-fl-ee~SG square feet pe!'--tlftit.AI+
-t-hree-6eareem-apaftments shall h-ave--a-+Rt1ti-I'Rl!-ffi41Hi-s-heEl,fleated-fl-ee1'--al'e-a--ef-9-0G-5Et00re-feet
--p~''
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PART III

The provisions of Chapter 230. "Standards Applying To All Districts", Article 1. "Zoning Provisions",
Section 230-4, "Minimum Street Frontage'', paragraph (c), shall be amended as follows:
"(c) ln the event a land locked lot exists, as of the effective date of this zoning ordinance, the property
owner shall be entitled to tffily-ett.e--building permit~, provided:
(1) No other principal building exists or is being constructed on said property;
(2) No other valid building permit has been issued prior to the effective date of this zoning
ordinance and is currently valid; and
(3) The property owner has acquired a J020 -foot wide access easement to a publicly maintained
street for ene-single-family detached dwelling, and or a 30-foot wide access easement to a
publicly maintained street for any other use. and s,S.aid easement l-ws-l7een shall be duly
recorded and made part of the property deed.

PART IV

The provisions of Chapter 230. "Standards Applying To All Districts", Article 1. "Zoning Provisions",
Section 230-14, "Hedges, Fences and Walls", paragraph (a), "Walls and fences." subparagraph (4) shall
be amended as follows:
(4) "Ornamental or decorative fences constructed of brick, stone, stucco, split rail, wood, aluminum,
or wrought iron, and not constructed of exposed block, tires, junk or other discarded material,
shall be permitted within the front yard setback."
And Figure 230-14. "Hedges, Fences, and Walls" in Chapter 230. "Standards Applying To All Districts",
Article 1. "Zoning Provisions", Section 230-14, "Hedges, Fences and Walls'', shall be amended such that
the note states the following:

"Decorative fences constructed of brick, stone, stucco, split rail, wood, aluminum. or wrought iron shall
be permitted."

PARTY

The provisions of Chapter 230. "Standards Applying To All Districts", A1ticle 1. "Zoning Provisions",
Section 230-14, "Hedges, Fences and Walls", paragraph (c), subparagraph (6) shall be amended as
follows:
"(6) Fences witltifl--a--reEtt1tred-Wffer-sti'i-j3 shall meet the following provisions ef-&Hbsee-R-en 320
ll(a)( 1) and the fe.1-tewi+lg:
a.
Be constructed of solid materials. Use of cyclone fencing with utilizes inserts as screening
shall be prohibited.
b.
Chain link fencing, where permitted, shall be vinyl coated, black or green.
c.
Painted or stained wood shall be maintained.
d.
Metal fencing shall be painted or vinyl coated.
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e.
f.
g.

Fence suppo1is shall face inwards.
Posts shall be anchored in concrete.
Fences may step down a slope, however supports shall be vertical and plumb."

PART VI
The provisions of Chapter 230. "Standards Applying To All Districts", Article 1. "Zoning Provisions",
Section 230-15, "Corner Visibility", shall be amended as follows:
"On corner lots within all zoning districts, no fence, shrubbery, sign or other obstruction to traffic line of
sight vision shall exceed a height of three feet within the triangular area formed by the intersection of
right-of-way lines at two points measured 2-.§. 20 feet along the prope1iy line from the intersection. Within
said triangle there shall be no sight obscuring wall, fence or foliage higher than 30 inches above grade or
in the case of trees, foliage lower than ten feet. Vertical measurement shall be made at the top of the curb
on the street or alley adjacent to the nearest side of the triangle or if no curb exists, from the edge of the
nearest traveled way."

PART VII
The provisions of Chapter 230. "Standards Applying To All Districts", A1iicle 2. "Civic Design", Section
230-30, "Storefront Streets", paragraph (b), sub-paragraph (2) shall be amended as follows:
"(2) Sidewalk level uses with street frontage on the Storefront Streets shall only be used for restaurants, sales
and rental of goods, merchandise, or equipment establishments (non motor vehicle related), banks and
financial institutions, or offices, but not to include drive-through facilities. Said uses shall be provided for
a minimum depth of 2{} 40 feet from any building facade along the public sidewalk."

PART VIII
It is hereby declared to be the intention of the Mayor and City Council that the sections, paragraphs,
sentences, clauses and phrases of this ordinance are severable, and, if any phrase, clause, sentence,
paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or decree
of any cmui of competent jurisdiction, such unconstitutionality shall not affect any of the remaining
phrases, clauses, sentences, paragraphs and sections of this ordinance.
The foregoing was proposed by Council member !dt&Yncu1
with a motion that the same be
adopted. Said motion was seconded by Council member me&d..~_,
. Same was then
put to a vote and
Council members voted in favor of the Ordinance and (2/ Council
members voted against the Ordinance. Said motion was thereupon declared passed and duly adopted this
Ji-:?!' day of · 'ILL,_.,
, 2016.

5

1

~'-

Emmie D. Niethammer
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City Clerk, City of Chamblee, Georgia

Mayor, City of Chamblee, Georgia

Approved as to form:

First Reading:

ntUj: )71 /)olle

Second Reading: .JU..IL-f

:ti •, !JO)(p
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Attachment: Attachment 5 - Location Map (2132 : Appeal of Administrative Decision for RaceTrac)

f

Source: DeKalb County and City of Chamblee.
This map has been compiled from the most accurate
source data available. It is intended for informational
purposes only, and should not be interpreted as a
legal document. The City of Chamblee assumes no
legal responsibility for the content of this map.
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3.A.1.a

CITY OF CHAMBLEE, GEORGIA
City Council Public Hearing - Work Session
Minutes – October 12, 2017 – 6:00 PM

The Mayor read the Rules of Order for Public Hearing Zoning Matters. Copies of
the rules were available, to the public, on the table at the entrance of the meeting
room next to the agenda for the meeting.
1.

PZ-2017-164: Variance for 2000 Century Boulevard (Marriott)
RESULT:

2.

PZ-2017-170: PUD/DCI for Bainbridge Mixed-Use Development
RESULT:

3.

CONDUCTED

PZ-2017-179: Future Development Map Amendment for 2881 Clairmont Rd
(McDonald's)
RESULT:

5.

CONDUCTED

PZ-2017-172: Zoning Map Amendment and Variances for 2881 Clairmont Rd
(McDonald's)
RESULT:

4.

CONDUCTED

CONDUCTED

2017-TA006 Annual UDO Amendment: Part VI
RESULT:

CONDUCTED

Motion to exit the Public Hearing.
RESULT:
MOVER:
SECONDER:
AYES:

1.

APPROVED [UNANIMOUS]
Thomas S. Hogan II, Council District 3
Darron Kusman, Council At-Large Seat
Robson, Hogan II, Mesa, Mock, Kusman

Call to Order
Roll Call
Mayor R. Eric Clarkson: Present, Council District 2 Leslie C. Robson: Present,
Council District 3 Thomas S. Hogan II: Present, Council District 1 John Mesa:
Present, Council At-Large Seat Brian Mock: Present, Council At-Large Seat
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Public Hearings

3.A.1.a

2.

Announcements and Presentations

3.

Staff Action Items
A.

City Clerk
1.

B.

Approval of Minutes
a.

City Council - Public Hearing - Work Session - Sep 14, 2017 6:00
PM

b.

City Council - Public Hearing - Regular Meeting - Sep 19, 2017
7:30 PM

City Manager
1.

Group Insurance Benefits for 2018
Brent Morris with Peachtree Benefit Group presented to council the
market findings for the employee benefits.
RESULT:

2.

Resolution for 2017-2018 Land and Water Conservation Fund
RESULT:

3.

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

Code Enforcement Services
RESULT:

5.

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

Financial Advisor Services
RESULT:

4.

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

HVAC System Repairs
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Darron Kusman: Present, City Manager Jon Walker: Present, Deputy City
Manager Al Wiggins: Present, City Clerk Emmie Niethammer: Present, Chief of
Police Donny Williams: Present, Finance Director Travis Sims: Present, Parks
and Recreation Director Jodie Gilfillan: Present, Director of Public Works
Reginald Anderson: Present, Director of Development Matthew Dickison:
Present, Economic Development Manager Adam Causey: Absent.

3.A.1.a

RESULT:

City Hall Roof Repair
RESULT:

7.

Financial Services Agreement
RESULT:

C.

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

Development Department
1.

PZ-2017-164: Variance for 2000 Century Boulevard (Mariott)
RESULT:

2.

3.

REVIEWED

Next: 10/17/2017 7:30 PM

REVIEWED

Next: 10/17/2017 7:30 PM

REVIEWED

ARC Green Communities Certification
RESULT:

7.

Next: 10/17/2017 7:30 PM

2017-TA006 Annual UDO Amendment: Part VI
RESULT:

6.

REVIEWED

PZ-2017-179: Future Development Map Amendment for 2881 Clairmont
Rd (McDonald's)
RESULT:

5.

Next: 10/17/2017 7:30 PM

PZ-2017-172: Zoning Map Amendment and Variances for 2881 Clairmont
Rd (McDonald's)
RESULT:

4.

REVIEWED

PZ-2017-170: PUD/DCI for Bainbridge Mixed-Use Development
RESULT:

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

PZ-2017-74 & 142: Final Plat Revision for Townsend at Ashford Park
Subdivision Phase I & II
RESULT:

D.

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

Police Department
1.

Amend Truck Restrictions in Chapter 86
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6.

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

3.A.1.a

RESULT:

Parks & Recreation
1.

Update on Survey and Site Design Services for Canfield Park
RESULT:

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

F.

Finance

G.

Public Works

H.

Economic Development

4.

Boards, Authorities, and Committees

5.

City Attorney
A.

1st Reading of Ordinances

B.

2nd Reading of Ordinances
1.

Chapter 58 Section 58-15 Urban Camping and Improper Use of Public
Places Update
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E.

REVIEWED/DISCUSSED Next: 10/17/2017 7:30 PM

3.A.1.a

RESULT:

7.

Next: 10/17/2017 7:30 PM

Mayor and Council Items
A.

Mayor Clarkson

B.

Councilman Mesa

C.

Councilwoman Robson

D.

Councilman Hogan

E.

Councilman Kusman

F.

Councilman Mock

Citizen Comments
Council member Mock acknowledged Jodie Gilfillan, Parks and Recreation Director,
for the success of the Taste of Chamblee.

8.

Executive Session
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6.

REVIEWED

3.A.1.b

CITY OF CHAMBLEE, GEORGIA
City Council Regular Meeting
Minutes – October 17, 2017 – 7:30 PM

1.

Call to Order
Mayor R. Eric Clarkson: Present, Council District 2 Leslie C. Robson: Present,
Council District 3 Thomas S. Hogan II: Present, Council District 1 John Mesa:
Present, Council At-Large Seat Brian Mock: Present, Council At-Large Seat
Darron Kusman: Present, City Manager Jon Walker: Present, Deputy City
Manager Al Wiggins: Present, City Attorney Joe Fowler: Present, City Clerk
Emmie Niethammer: Present, Director of Development Matthew Dickison:
Present, Chief of Police Donny Williams: Present, Finance Director Travis Sims:
Present, Director of Public Works Reginald Anderson: Present, Economic
Development Manager Adam Causey: Present, Parks and Recreation Director
Jodie Gilfillan: Present.

Pledge of Allegiance
The mayor asked the Boy Scouts who were present to introduce themselves.
The mayor handed out city pins. Then asked them to lead us in the Pledge of
Allegiance.

2.

Announcements and Presentations

3.

Staff Action Items
A.

City Clerk
1.

Approval of Minutes
a.

City Council - Public Hearing - Work Session - Sep 14, 2017 6:00
PM
Motion to approve the Public Hearing and Work Session minutes
for September 14 as submitted.
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Roll Call

3.A.1.b

RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Leslie C. Robson, Council District 2
SECONDER:
Darron Kusman, Council At-Large Seat
AYES: Robson, Hogan II, Mesa, Mock, Kusman
b.

City Council - Public Hearing - Regular Meeting - Sep 19, 2017
7:30 PM

RESULT:
ACCEPTED [UNANIMOUS]
MOVER:
Leslie C. Robson, Council District 2
SECONDER:
Darron Kusman, Council At-Large Seat
AYES: Robson, Hogan II, Mesa, Mock, Kusman

B.

City Manager
1.

Group Insurance Benefits for 2018
Motion to move group health insurance as recommended by staff and
Peachtree Benefit Group.
RESULT:
MOVER:
SECONDER:
AYES:

2.

ADOPTED [UNANIMOUS]
Darron Kusman, Council At-Large Seat
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

Resolution for 2017-2018 Land and Water Conservation Fund

Motion to adopt the Resolution for the 2017-2018 Land and Water
Conservation Fund.
RESULT:
MOVER:
SECONDER:
AYES:
3.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

Financial Advisor Services
Motion to defer this item to the November work session.
RESULT:

4.

POSTPONED Next: 11/16/2017 6:00 PM

Code Enforcement Services

Motion to enter into an agreement with Clark Patterson Lee to provide
code enforcement services and transfer existing code enforcement
staff within the police department.
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Motion to approve the Public Hearing and Regular minutes for
September 19, 2017 as submitted.

3.A.1.b

RESULT:
MOVER:
SECONDER:
AYES:
5.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

HVAC System Repairs

RESULT:
MOVER:
SECONDER:
AYES:
6.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

City Hall Roof Repair
Motion to approve the repair bid and authorize the mayor to enter into an
agreement with Garland DBS Incorporated to repair the roof at city hall.
RESULT:
MOVER:
SECONDER:
AYES:

7.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
Darron Kusman, Council At-Large Seat
Robson, Hogan II, Mesa, Mock, Kusman

Financial Services Agreement
Motion to approve the Financial Services Agreement contract and
authorize the mayor to sign the contract with Fincher Denmark, LLC.
RESULT:
MOVER:
SECONDER:
AYES:

C.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
Darron Kusman, Council At-Large Seat
Robson, Hogan II, Mesa, Mock, Kusman

Development Department
1.

PZ-2017-164: Variance for 2000 Century Boulevard (Mariott)
Motion to approve the variance PZ-2017-164 for 2000 Century Boulevard
(Marriott) with staff conditions.
The staff recommended the following for Sign Drawings dated April 21,
2017:
1. Variance from Section 260-6 (b)(2)(a) that limits single businesses to one
principle building sign on each street frontage with a curb cut, to replace
an existing third building sign.
2. Sign must be located in substantial conformance with the sign drawings
dated April 21, 2017 (Exhibit A).
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Motion to approve the HVAC repairs as requested by city staff.

3.A.1.b

3.

The size of the sign shall not exceed 145 square feet.
RESULT:
MOVER:
SECONDER:
AYES:

PZ-2017-170: PUD/DCI for Bainbridge Mixed-Use Development

Motion to approve variance and waiver items a, b, c, e, and f and a
denial on d. The motion includes:
a) An amendment to condition number 3 to include the front exterior of
the building shall include 75 percent brick;
b) Condition 9 to add the verbiage that each unit must have a walk able
balcony, meaning it can still be a Juliet but you have to be able to
open it and step out on it; and
c) With the additional conditions that the live work units will not be
permitted and those designated as such on the current plans will be
designated as retail and restaurant space. Making all ground floor on
Clairmont Road retail and restaurant space. All retail and restaurant
will be vented and studded for grease traps.

1)
2)

3)

4)

The following friendly amendments were also made:
Council member Kusman requested, stick built, above podium, will be
kept to four story as submitted;
Council member Kusman requested, the main entrance into the
development will be right in, right out as already required by the GDOT
as stated by the applicant;
Council member Mesa requested, inter parcel connectivity at the
emergency access of the back, southern end of the development, for
pedestrian and vehicular access; and
Council member Robson requested, the applicant will work with
GDOT, City of Chamblee and City of Brookhaven to assist in moving
traffic along Clairmont Road.
Staff and ARB conditions are part of the conditional approval as long
as they do not conflict with the council conditions.
The combined Council, ARB and Staff conditions are as follows:

1. Development shall be in substantial conformity with Exhibit A, Plan
book for the Bainbridge Companies proposal, dated August 31, 2017,
and Exhibit B Master Signage Plan dated August 31, 2107. The Plan
Book shall be revised to reflect the elevations presented at the
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2.

MOTION TO GRANT - APPROVED [UNANIMOUS]
Darron Kusman, Council At-Large Seat
John Mesa, Council District 1
Robson, Hogan II, Mesa, Mock, Kusman

October 3, 2017 ARB Meeting (Attachment 2) and submitted to the
Development Department prior to submittal of any permit applications.
2. Prior to approval of a land disturbance permit, the applicant shall
record a Combination Plat approved by the City of Chamblee in
DeKalb Superior Court.
3. The front exterior of the building shall include 75 percent brick or stone
masonry materials.
4. A 5’ wide landscape strip, planted to buffer standards, shall be
provided along the east property line.
5. All approvals from state and federal agencies related to the existing
stream shall be secured prior to request of a city stream buffer
variance.
6. The proposed live-work units shall be removed and replaced with retail
and restaurant uses so that all ground floor uses along Clairmont
Road are retail and restaurant spaces.
7. All retail and restaurant space shall be vented and studded for grease
traps.
8. The retaining wall at the southwest corner of the development shall be
terraced or a pedestrian access shall be provided from the public
sidewalk to the patio above as approved by the Development Director.
9. A Variance is granted from Section 230-14(a)(7) for a retaining wall
adjacent to a sidewalk to exceed 2 feet in height.
10. A Variance is granted from Section 240-13(a)(5)(a) to not provide a
24 square foot lockable private storage space for each unit.
11. A Variance is granted from Section 240-13(a)(5)(e) from the
requirement that each unit have a balcony of at least 50 square feet,
provided that each unit must have a walkable balcony, meaning it can
still be a Juliette balcony but you have to be able to open it and step
out on it.
12. A Variance is granted from Sec. 250-2(a) to allow a reduction in the
required parking per dwelling unit in a mixed-use development from 2
spaces to 1.5 spaces and to allow 1 parking spaces per 150 square
feet of gross floor area of the total nonresidential component.
13. A Waiver is granted from Section 340-7(e)(1) for a building three or
more stories in height to not be constructed of concrete and steel
framing materials, provided that stick-built shall only be permitted
above podium and limited to four stories.
14. The main entrance into the development shall be right-in/right-out only,
as approved by GDOT.
15. Inter-parcel connectivity shall be provided at the emergency access of
the back, southern end of the development for pedestrian and
vehicular access.
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3.A.1.b

3.A.1.b

16. The applicant shall work with GDOT, City of Chamblee and City of
Brookhaven staff to assist in moving traffic along Clairmont Road.
RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

PZ-2017-172: Zoning Map Amendment and Variances for 2881 Clairmont
Rd (McDonald's)

Since the future development map amendment was denied, the
Unified Development Ordinance (UDO) does not allow the zoning map
amendment to be considered if it is not consistent with the future
development map. Therefore, this item fails off the agenda.
4.

PZ-2017-179: Future Development Map Amendment for 2881 Clairmont
Rd (McDonald's)

The council agreed without objection to reorient the agenda so
Agenda Item number 3.C.4 could be conducted prior to agenda item
number 3.C.3. There were no objections by the council.
Motion to deny PZ2017-179: Future Development Map Amendment for
2881 Clairmont Road (McDonald's).
RESULT:
MOVER:
SECONDER:
AYES:
5.

MOTION TO DENY - APPROVED [UNANIMOUS]
Darron Kusman, Council At-Large Seat
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

ARC Green Communities Certification
Motion to adopt the policies and the Resolution for the ARC Green
Communities Certification as recommended by staff.
RESULT:
MOVER:
SECONDER:
AYES:

6.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

PZ-2017-74 & 142: Final Plat Revision for Townsend at Ashford Park
Subdivision Phase I & II
Motion to approve the final plat revision for Townsend at Ashford Park
Subdivision Phase I & II as submitted.
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3.

MOTION TO GRANT - APPROVED [4 TO 1]
Brian Mock, Council At-Large Seat
John Mesa, Council District 1
Robson, Mesa, Mock, Kusman
Hogan II

3.A.1.b

RESULT:
MOVER:
SECONDER:
AYES:

Police Department
1.

Amend Truck Restrictions in Chapter 86
Motion to Amend the Truck Restriction in Chapter 86 as recommended by
staff.
RESULT:
MOVER:
SECONDER:
AYES:

E.

ADOPTED [UNANIMOUS]
Brian Mock, Council At-Large Seat
Leslie C. Robson, Council District 2
Robson, Hogan II, Mesa, Mock, Kusman

Parks & Recreation
1.

Update on Survey and Site Design Services for Canfield Park
Motion to authorize the mayor to sign an agreement with Forsite Group to
Update the Survey and Site Design Services for Canfield Park.
RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Darron Kusman, Council At-Large Seat
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

F.

Finance

G.

Public Works

H.

Economic Development

4.

Boards, Authorities, and Committees

5.

City Attorney
A.

1st Reading of Ordinances

B.

2nd Reading of Ordinances
Motion to allow the city attorney to read headings only
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D.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
John Mesa, Council District 1
Robson, Hogan II, Mesa, Mock, Kusman

3.A.1.b

RESULT:
MOVER:
SECONDER:
AYES:
1.

APPROVED [UNANIMOUS]
Darron Kusman, Council At-Large Seat
Leslie C. Robson, Council District 2
Robson, Hogan II, Mesa, Mock, Kusman

Chapter 58 Section 58-15 Urban Camping and Improper Use of Public
Places Update

RESULT:
MOVER:
SECONDER:
AYES:

6.

7.

ADOPTED [UNANIMOUS]
Leslie C. Robson, Council District 2
Darron Kusman, Council At-Large Seat
Robson, Hogan II, Mesa, Mock, Kusman

Mayor and Council Items
A.

Mayor Clarkson

B.

Councilman Mesa

C.

Councilwoman Robson

D.

Councilman Hogan

E.

Councilman Kusman

F.

Councilman Mock

Citizen Comments
Motion to go into Executive Session to discuss Realestate and Litigation matter.
RESULT:
MOVER:
SECONDER:
AYES:

8.

APPROVED [UNANIMOUS]
Darron Kusman, Council At-Large Seat
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

Executive Session
Motion to exit the Executive Session.
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Motion to approve Chapter 58 Section 58-15 Urban Camping and
Improper Use of Public Places Update as read by the city attorney.

3.A.1.b

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Darron Kusman, Council At-Large Seat
Thomas S. Hogan II, Council District 3
Robson, Hogan II, Mesa, Mock, Kusman

Motion to authorize the mayor to sign all documents in order to purchase the
property known as the Marta detention pond in an amount not to exceed
$148,500 plus closing costs.

9.

ADOPTED [UNANIMOUS]
Thomas S. Hogan II, Council District 3
Leslie C. Robson, Council District 2
Robson, Hogan II, Mesa, Mock, Kusman

Minutes Acceptance: Minutes of Oct 17, 2017 7:30 PM (Approval of Minutes)

RESULT:
MOVER:
SECONDER:
AYES:

Adjournment
Motion to adjourn
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Thomas S. Hogan II, Council District 3
Darron Kusman, Council At-Large Seat
Robson, Hogan II, Mesa, Mock, Kusman
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City of Chamblee
City Council Agenda Item
Department: Administrative
Prepared By: Jon Walker
Initiator: Jon Walker

ACTION ITEM (ID # 2102)
SUBJECT: FINANCIAL ADVISOR SERVICES
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

Enter into an agreement with Davenport & Company to provide financial advisor
services.
BACKGROUND SUMMARY:

In light of all the activity occurring in Chamblee - public and private - staff believes the City has a
need for expertise in how best to finance significant capital projects and infrastructure and
maximize return on investment. More specifically, staff is interested in advisory services to (1)
develop financial planning and policies, (2) determine the City’s alternatives for financial
transactions, (3) conduct analyses of special circumstances such as the financial strategy for the
Town Center Redevelopment, and (4) review the City’s current investment strategy to uncover
possible avenues for growth.
Staff reached out to other communities and gathered the names of three highly qualified
private firms that specialize in financial advisory services. After interviewing these candidates
and reviewing their client lists, staff recommends the hiring of Davenport & Company, a 150plus year-old firm with more than 300 local governments served and well-versed in Georgia
local government finance. If engaged, City staff would work with Ricardo Cornejo and Courtney
Rogers in Davenport’s Atlanta office and Doug Gebhardt in their office in Richmond, Virginia.
Combined, this team has over 60 years of municipal finance experience.
FINANCIAL IMPACT:

If retained, the city would begin working with Davenport on projects that are identified for
future financing needs. This would include projects such as the Town Center and any potential
refinancing of the Hearn property. Initially, Davenport would develop a Financial Overview for
a $7,500 fee. Once this initial financial overview is complete, the City could then use Davenport
& Company to provide additional services subject to separate agreements. Those services could
include additional financial planning and policy development, transaction services (such as
bond issuance and other debt vehicles), special services (such as project analyses, legislation
impacts, etc.), and investment management services.
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The Financial Overview would include:
a. Historic and Pro-Forma Review of Operational and Debt-Related Activities
b. Comprehensive Debt Profile identifying the City’s obligations
c. Debt Capacity Analysis to provide City Council with a range and upper limits of
debt which the City could prudently undertake
d. Debt Affordability Analysis and the cash flow implications of the undertaking
new debt
e. Comprehensive Peer Comparison of the City and other similar localities covering
their economic, financial and debt profiles in Georgia and nationally
f. Capital Improvement Plan Assessment and Funding Approach to develop a multiyear
capital improvement funding strategy for tax-supported projects (i.e.
General Fund) and revenue supported projects (i.e. Enterprise Funds
g. Rating Agency Strategy and Funding Implications to objectively assess the
highest, realistically achievable credit profile
h. Review existing Financial Policy Guidelines and provide recommendations for
amending and enhancing
Attachment List:
Financial Advisory Services Agreement City of Chamblee GA 2017 v1

(DOCX)

Review:
Jon Walker

Completed

10/03/2017 12:30 PM

Jon Walker

Completed

10/03/2017 12:30 PM

City Council

Completed

10/12/2017 6:00 PM
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FINANCIAL ADVISOR SERVICES AGREEMENT
This FINANCIAL ADVISOR SERVICES AGREEMENT (this “Agreement”) is entered into as of __________,
2017, by and between the CITY OF CHAMBLEE, GEORGIA (the “City”) and DAVENPORT & COMPANY LLC
(“Davenport”) with its primary office located at 901 East Cary Street, Richmond, VA 23219; and
WHEREAS, the City desires to formally enter into an Agreement with Davenport for professional
assistance related to general municipal financial advice, counsel and associated services;
NOW, THEREFORE, in consideration of the mutual covenants, promises and representations contained
herein, the parties hereto agree as follows:
ARTICLE I. Scope of Services
The extent and character of the services to be performed by Davenport shall be subject to the general
control and approval of the City Manager or their authorized representative(s). Davenport shall not comply with
requests and/or orders issued by anyone other than the City Manager or their authorized representative(s) acting
within their authority for the City.
Davenport shall, using its professional staff members, upon request of the City Manager or their designee,
provide services related to financial planning and policy development and services which may include debt
issuance. Prior to performing any such services, Davenport shall have received authorization from the City
Manager or their designee to perform such services at a fee agreed upon by the parties in advance. The services
provided pursuant to the Scope of this Agreement shall include, but not necessarily be limited to, the following:
A.

Financial Planning and Policy Development

•

Assist the City in the formulation of Financial and Debt Policies and Administrative Procedures;

•

Review current debt structure, identifying strengths and weaknesses of structure so that future debt
issues can be structured to maximize ability to finance future capital needs, including but not limited
to, semi-annual review of existing debt for the possibility of refunding debt to provide the City with
savings;

•

Analyze future debt capacity to determine the City’s ability to raise future debt capital;

•

Assist the City in the development of the Capital Improvement program by identifying sources of
capital funding for infrastructure needs, assessing capital needs, identifying potential revenue
sources, analyze financing alternatives such as pay-as-you-go, lease/purchasing, short-term vs. longterm financings, assessments, user fees, impact fees, developer contributions, public/private
projects, and grants, and provide analysis of each alternative, as required, as to the budgetary and
financial impact;

•

Review the reports of accountants, independent engineers, and other project feasibility consultants
to ensure that such studies adequately address technical, economic, and financial risk factors
affecting the marketability of any proposed revenue debt issues; provide bond market assumptions
necessary for financial projections included in these studies; attend all relevant working sessions
regarding the preparation, review and completion of such independent studies; and provided written
1
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•

Develop, manage and maintain computer models to assist with long-term capital planning and debt
management;

•

Provide debt service schedules reflecting varying interest rates, issue size, and maturity structures as
these are needed for related fiscal planning;

•

Attend meetings with City staff, consultants and other City representatives;

•

Review underwriters’ ideas and proposals on behalf of the City;

•

Undertake any and all other financial planning and policy development assignments made by the City
regarding bond and other financing and related fiscal policy and programs; and

•

Assist the City in preparing financial presentations for public hearings and/or referendums.

B.

Transaction Services

•

Develop a financing plan in concert with City’s staff, which would include recommendations as to the
timing and number of series of bonds to be issued;

•

Advise as to the various financing alternatives available to the City;

•

Preparation of a bond sale calendar, management and administration of the working group and bond
sale process, as a whole;

•

Develop alternatives related to debt transactions including evaluation of revenue available, maturity
schedule and cash flow requirements;

•

Assist the City by recommending the best method of sale, either as a direct bank loan, or a
competitive or negotiated public sale;

•

Preparation and distribution or requests for proposals related to the bond issue such as financial
printer, verification agent, underwriter, letter of credit provider, bond insurer, paying agent,
feasibility consultant, and escrow agent;

•

Assist in the solicitations, review and evaluation of bids/proposals;

•

If appropriate, develop credit rating presentation and coordinate with the City the overall
presentation to rating agencies;

•

Review and comment on successive drafts of bond resolutions and other bond documents;

•

Identify key bond covenant features and advise on provisions to be included in bond resolutions
regarding security, creation of reserve funds, flow of funds, redemption provisions, and additional
parity debt test;

•

Review the terms, conditions and structure of a proposed debt offering undertaken by the City and
provide suggestions, modifications and enhancements where appropriate and necessary to reflect
the constraints or current financial policy and fiscal capability;

•

Assistance with, review of and comment on preliminary official statement (POS) and final official
statement;

•

Provide regular updates of tax-exempt bond market conditions and advise the City as to the most
advantageous timing for issuing its debt;

•

Advise the City on the condition of the bond market at the time of the offering, including volume,
timing considerations, competing offerings, and general economic considerations;
2
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comments and recommendations regarding assumptions, analytic methods, and conclusions
contained therein;

•

Assist and advise the City in negotiations with investment banking groups regarding fees, pricing of
the bonds and final terms of any security offering. Provide insight that the pricing of the bonds is fair
and reasonable based on existing market conditions.

•

Attendance at all working group meetings with City staff, bond counsel and other consultants to the
City, as requested;

•

Attendance at City Council meetings, hearings and briefings to affect the sale of bonds as requested;

•

Coordination of requests for bond ratings including the preparation of presentation materials;

•

Preparation of bond sizing schedules including debt service and related schedules;

•

Analysis and recommendation of bond issuance details including, but not limited to: redemption
provision, timing of issue, maturity schedule and amortization, method of sale;

•

Assistance with preparation of notice of sale and bid form;

•

Development and provision of mailing list for POS, notice of sale and bid form;

•

Receipt and verification of bids or negotiation of coupons and yields on the bonds (if a negotiated
sale);

•

Review of closing documents; and

•

Coordination of closing activities.

C.

Special Services

Upon request of the City, Davenport may provide other services that may include, but are not limited to,
the following:
•

Impact fee financial analysis;

•

Rate analysis;

•

Referendum assistance;

•

Legislative initiatives;

•

Project assessment analysis;

•

Implementation of revenue enhancement programs;

•

Financial analysis of projects being developed by engineer/architect studies; and

•

Negotiation on behalf of the City for proposed projects.

Fees of such services will be determined on a task-order basis and the City will negotiate a fixed fee, task
fee, or hourly rate for each special service task prior to undertaking the task.

D.

Investment Management Services

Provide Investment Management Services for such funds as the City may from time to time assign by
written notice to Davenport. Fees for such services will be determined on a task-order basis and the City will
negotiate a fixed fee, task fee, or hourly rate for each special task prior to undertaking the task.

3
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A.

Compensation
Financial Planning, Policy Development and other Services

For the professional services described in Article I.A. or other projects as desired, Davenport will be
compensated based upon the hourly rate structure set forth below for work performed as requested. A not-toexceed amount can be agreed upon prior to the beginning of the project. Davenport’s hourly rate structure is as
follows:
Senior Vice President
First Vice President
Vice President
Associate
Analyst

$295/Hour
$275/Hour
$255/Hour
$220/Hour
$200/Hour

Such amounts will be adjusted annually beginning with the 2nd year of the contract. The adjustment will
be equal to the percentage increase for the previous twelve (12) months from July of the prior year to June of the
current year in the Consumer Price Index, U.S. Cities average, all items, 1967 base, as adjusted, as published by the
Bureau of Labor Statistics, U.S. Department of Labor. Should this index be superseded, the City reserves the right
to select another appropriate index. For services that are billed on an hourly basis Davenport will provide the City
with a summary of the hours for each professional involved.
B.

Transaction Compensation

Davenport will be entitled to receive a transaction completion fee for the professional services described
in Article I.B. Each such fee will be determined by taking into account the details of the specific transaction
contemplated and agreed upon by the parties in advance, subject to a minimum fee of $40,000 per transaction.
An additional $10,000 shall be added for each of the following instances: if the transaction is rated, if the
transaction will be a negotiated public sale, and for each refunding component.
Davenport shall only be compensated for any issuance of bonds and/or notes or loan upon successful
completion and closing of such financing.
C.

Reimbursement for Out-of-Pocket Expenses

Davenport shall be entitled to receive its agreed upon fees plus reasonable and necessary out-of-pocket
expenses, including costs of travel, meals, lodging, express mail, legal fees incurred in connection with the services
pertaining to this Agreement provided, however, that such fee and out-of-pocket expenses shall be rendered
payable quarterly in arrears but only to the extent that the Davenport furnishes to the City, an invoice containing a
detailed list of event and associated cost for such fees and expenses. In addition, the City shall pay four percent
(4%) of any fee amount billed for indirect expenses such as conference calls, printing, binding, postage and other
incidental expenses.

ARTICLE III.

Direct Personnel Expense

Davenport represents that it has, or will secure at its own expense, all personnel required in performing
the services under this Agreement. Such personnel shall not be employees of, or have any contractual relationship
with, the City. Further, all services required hereunder will be performed by Davenport or under its supervision,
and all personnel engaged in the work shall be fully qualified to perform such services.

4
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Term of Agreement

The Agreement term is for an initial period of three (3) years from the effective date. The Agreement
shall be extended automatically thereafter for one (1) year terms on the anniversaries of the effective date unless
terminated earlier in accordance with termination provisions of this Agreement.
ARTICLE V.
A.

General Conditions
Assignment

Neither the City nor Davenport shall assign, sublet, or transfer their rights or obligations in Agreement
without the written consent of the other.
B.

Non-discrimination
1.

During the performance of this contract, Davenport agrees as follows:

(a)
Davenport will not discriminate against the employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability or any other basis
prohibited by state law relating to discrimination in employment, except where there is a
bonafide occupational qualification reasonably necessary to the normal operation of the
contractor. Davenport agrees to post in conspicuous places, available to employees and
applications for employment, notices setting forth the provisions of the non-discrimination
clause.
(b)
Davenport in all solicitations or advertisements for employees placed on behalf
of the contractor will state that such bidder is an equal opportunity employer.
(c)
Notices, advertisements, and solicitations placed in accordance with federal
law, rule or regulation shall be deemed sufficient for the purpose of meeting the requirements of
this section.
2.
Davenport will include the provisions of the foregoing paragraphs (a), (b), and (c) in
every subcontract or purchase order of over $10,000 so that the provisions will be binding upon each
subcontractor or vendor.
C.

Drug-free workplace

During the performance of this contract, Davenport agrees to (i) provide a drug-free workplace for
Davenport’s employees, (ii) post in conspicuous places, available to employees and applicants for employment, a
statement notify employees that the unlawful manufacture, sale, distribution, dispensation, possession or use of a
controlled substance or marijuana is prohibited in Davenport’s workplace and specifying the actions that will be
taken against employees for violations of such prohibition, (iii) state in all solicitation or advertisements for
employees placed by or on behalf of Davenport that Davenport maintains a drug-free workplace, and (iv) include
the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor.
For the purpose of this section “drug-free workplace” means a site for the performance or work done in
connection with a specific contract awarded to a contractor in accordance with this chapter, the employees of
whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or
use of any controlled substance or marijuana during the performance of this contract.

5
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ARTICLE IV.

3.B.1.a

D.

Representatives and Notices

2.

Davenport’s representative shall be as designated in writing and accepted by the City in

writing.
3.
Any bills, invoices or reports, required by this Agreement shall be sufficient if sent by the
parties in United States, postage paid, to the appropriate party at the respective address noted. Any
notices shall be sent by certified mail.
E.

Termination of Agreement

1.
This Agreement is subject to termination by either party on thirty (30) days advance
written notice to the other at its address as herein above specified. However, in the event bonds are sold,
Davenport shall continue to render services relating to the issuance of municipal securities by the City
within the Agreement Year.
2.
In the event of such termination, Davenport shall be entitled to receive only the fair
value, in compliance with ARTICLE II, of services rendered hereunder prior to the effective date of such
notice of termination. All work products produced by Davenport shall be property of the City and turned
over to the City upon termination of the Agreement.

F.

Compliance with Local, State and Federal Rules, Regulations and Laws

Davenport shall comply with all applicable laws, orders and codes of the Federal, State and local
governments as they pertain to this Agreement.
G.

Interest of Members of City

No members of the governing body of the City and no other official, employee or agent of the City who
exercises any functions or responsibilities in connection with the carrying out of the services to which this
Agreement pertains, shall have any personal interest, direct or indirect, in this Agreement.

H.

Findings Confidential

Unless otherwise required by law, all of the reports, information, data, etc., prepared or assembled by the
consultant under this Agreement are confidential; and Davenport agrees that the same shall not be made available
to any individual or organization without the prior written approval of the City.
I.

Ownership of documents

All documents and/or computer models prepared or obtained by Davenport shall remain the property of
the City.
J.

Prohibition Against Contingent Fees

Davenport warrants that it has not employed or retained any company or person, other than bona fide
employee working solely for the consultant to solicit or secure this Agreement, and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for
6
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1.
The City representative shall be the City Manager as otherwise designated in writing by
the City Manager.

3.B.1.a

Davenport any fee, commission, percentage, gift or any other consideration, contingent upon or resulting from the
award or making of this agreement.
No Agency Relationship

Davenport is not the agent, subagent or representative of the City; and this Agreement shall not make the
City liable to any person, firm corporation or other who contracts with or who provides goods or services to
Davenport in connection with the services it has agreed to perform hereunder or otherwise, or for debts or claims
accruing to such parties against Davenport; and there is no contractual relationship, either express or implied,
between the City and any other person, firm, corporation or other supplying any work, labor, services, goods or
materials to Davenport as a result of its services to the City hereunder or otherwise.
L.

Modification of Scope of Services

It shall be the responsibility of Davenport to notify the City, in writing, of any necessary modifications or
additions in the Scope of this Agreement. Compensation for changes or additions in the Scope of this Agreement
will be negotiated and approved by the City in writing. Furthermore, it is understood and agreed by both parties
that any modifications or additions to this Agreement prior to the City’s written approval shall be at the total risk
of Davenport and may not be compensated.
M.

Assurance of City

The City agrees to cooperate fully with Davenport in its fulfillment of the duties specified in this
Agreement. Without limited the foregoing, the City shall make available to Davenport any information the City
possesses relevant to services to be undertaken by the consultant and appropriate members of the City staff for
assistance to and/or consultation by Davenport.
N.

Insurance

Davenport shall purchase and maintain insurance coverage including General Liability insurance in an
amount of $1 million per occurrence and $2 million aggregate; Workman’s Compensation insurance; and
Commercial Umbrella Liability insurance with an annual aggregate of $10 Million.
O.

Headings

All headings and descriptive headings of paragraphs in this Agreement are inserted for convenience only
and shall not affect the construction or interpretation hereof.

P.

Severability

If any part, term, or provision of this Agreement, shall be found by a court of law to be legally invalid or
unenforceable, then such provision or portion thereof, shall be reformed in accordance with applicable laws. The
invalidity or unenforceability of any provision or portion of any contract document shall not affect the validity of
any other provision or portion of the contract document.
Q.

Non-appropriation

Notwithstanding anything constrained herein to the contrary, this contract shall be terminated if all of the
following events have occurred:
1.
Funds are not appropriated for a subsequent fiscal period during the term of this
contract for the acquisition of substantially the same functions as provided for herein, and written notice
7
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K.

3.B.1.a

2.

City has exhausted all funds legally available for payment under this contract.

Upon such termination, Davenport’s only remedy shall be to terminate the contract at the end of the
fiscal period during which notice is given. Payment in compliance with the contract for materials, goods and
services rendered hereunder during the fiscal year at the end of which termination occurs, without penalty,
termination, profit or overhead expenses of any kind shall constitute full performance on the part of the City.

ARTICLE VI.

Agreement Constructed Under Georgia Laws

This Agreement is to be executed and performed in the State of Georgia and shall be constructed in
accordance with the laws of the State of Georgia.

WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed at the place and on
the day herein above first written.
CITY OF CHAMBLEE, GEORGIA

DAVENPORT & COMPANY LLC

By: _________________________________
Name:
Title:

By:
Name:
Title:

[Remainder of This Page Left Intentionally Blank]

8

Packet Pg. 70

Attachment: Financial Advisory Services Agreement City of Chamblee GA 2017 v1 (2102 : Financial Advisor Services)

thereof is given to Davenport at least thirty (30) days prior to the first day of such subsequent fiscal
periods or within five (5) days of the approval of the final budget for such fiscal year, whichever occurs
later.

3.B.2

City of Chamblee
City Council Agenda Item
Department: Administrative
Prepared By: Emmie Niethammer
Initiator: Jon Walker

ACTION ITEM (ID # 2124)
SUBJECT: HOLIDAY GIFT CARDS FOR EMPLOYEES
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:
Council approval to purchase $75.00 gift cards for all full and part-time employees.
BACKGROUND SUMMARY:
It has been a long standing practice for the City Council to provide employees with a gift card for
the holidays.
FINANCIAL IMPACT:
Not to exceed $13,500
Attachment List:
Review:
Jon Walker

Completed

11/10/2017 1:09 PM

Jon Walker

Completed

11/10/2017 1:09 PM

City Council

Pending

11/16/2017 6:00 PM
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3.B.3

City of Chamblee
City Council Agenda Item
Department: Administrative
Prepared By: Jennifer Burke
Initiator: Jennifer Burke

ACTION ITEM (ID # 2135)
SUBJECT: JOB CLASSIFICATION, COMPENSATION, AND BENEFITS STUDY 2017
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:
Approval of the proposed compensation adjustment and implementation strategy for 2018.
BACKGROUND SUMMARY:
The City's job classifications, compensation, and benefits were reviewed as part of a market
study conducted by Evergreen Solutions, LLC.
ISSUE:
Evergreen Solutions, LLC will provide a briefing at the work session on their study findings and
will make a recommendation to align compensation with that of market peers.
FINANCIAL IMPACT:
$442,550.74
Attachment List:
Review:
Jon Walker

Completed

11/10/2017 1:21 PM

City Council

Pending

11/16/2017 6:00 PM
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City of Chamblee
City Council Agenda Item
Department: Administrative
Prepared By: Jennifer Burke
Initiator: Jennifer Burke

ACTION ITEM (ID # 2122)
SUBJECT: BENEFIT CONTRIBUTION STRATEGY 2018
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:
Approval of proposed benefit contribution strategy for 2018.
BACKGROUND SUMMARY:
The City's group insurance benefit contributions must be reviewed on an annual basis in order
to keep total compensation in alignment with market rates of pay.
ISSUE:
Peachtree Benefit Group completed a Benefits Analysis and will provide a briefing at the work
session on current and proposed contribution strategies.
FINANCIAL IMPACT:

TBD
Attachment List:
Review:
Jon Walker

Completed

11/10/2017 1:25 PM

City Council

Pending

11/16/2017 6:00 PM
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

VARIANCE (ID # 2127)
SUBJECT: PZ-2017-185 VARIANCES AND WAIVER FOR 4004 & 4010 BUFORD HWY
(BISMILLAH CAFE)
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

APPROVAL with Conditions
REQUEST SUMMARY:

The applicant proposes to demo the structures, remove all existing asphalt and completely
redevelop the site for an approximately 3,752 square foot two-story building with a restaurant
use with outdoor dining on the first floor and two commercial tenant spaces on the second
floor. The restaurant would consist of approximately 1,722 square feet of gross floor area and
an approximately 300 square foot outdoor patio for Bismillah Café which is currently located on
the adjacent property. The second story would be approximately 1,876 square feet and consist
of two commercial tenant spaces for rent. All curb cuts on the property will be closed off,
except for the inter-parcel access driveway along the north lot line. The applicant proposes to
install the required streetscape along Buford Highway. The billboard would remain.
The applicant requests a variance and waiver from the following regulations of the Unified
Development Ordinance (UDO):
 Variance from Section 250-2(a)(3) to reduce the total number of parking spaces
required from 25 spaces to 15 spaces.
 Variance from Section 230-30(b)(1) to allow for a partial reduction in required minimum
floor-to-ceiling height from 18 ft to 10 ft.
 Variance from Section 230-14(a)(1) to allow a wall in the front yard to exceed 42 inches
in height.
 Variance from Section 250-22(b) to reduce the setback distance from the dumpster to
the rear lot line from 5 ft to 3 ft.
 Variance from Section 260-6 (b)(2) to allow building signs on a façade not facing a street
with a curb cut.
 Waiver from Section 350-2(c) to not provide inter-parcel access to the property to the
south.
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STAFF RECOMMENDATION:

Based on the analysis of this application, peculiar site conditions related to this request and
using the standards and criteria found in Chapter 280 of the UDO, staff recommends
APPROVAL of the following variances and waivers in application PZ2017-185:
 Variance from Section 250-2(a)(3) to reduce the total number of parking spaces
required from 25 spaces to 15 spaces.
 Variance from Section 230-30(b)(1) to allow for a partial reduction in required minimum
floor-to-ceiling height from 18 ft to 10 ft.
 Variance from Section 230-14(a)(1) to allow a wall in the front yard to exceed 42 inches
in height.
 Variance from Section 250-22(b) to reduce the setback distance from dumpster to
property line from 5 ft to 3 ft.
 Variance from Section 260-6 (b)(2) to allow building signs on a façade not facing a street
with a curb cut.
 Waiver from Section 350-2(c) to not provide inter-parcel driveway and pedestrian
access to the parcel to the south.
Subject to the following exhibit and conditions:
Exhibit A: Proposed Architectural Site Plan & Proposed Elevations, dated 10/5/2017
1. Development shall be in substantial compliance with Exhibit A.
2. Restaurant uses shall not be permitted on the second floor.
3. A continuous row of evergreen plantings shall be provided between the dumpster
enclosure and all adjacent property lines as reviewed and approved by the Development
Director.

Attachment List:
Staff Report - Variance for Bismillah Cafe Drive

(DOCX)

Attachment 1 - Exhibit A Site Plan and Elevations

(PDF)

Attachment 2 - Application and Letter of Intent

(PDF)

Attachment 3 - Location Maps

(PDF)

Review:
Matthew Dickison

Completed

11/09/2017 12:21 PM
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Jon Walker

Completed

11/10/2017 1:05 PM

City Council

Pending

11/16/2017 6:00 PM
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DEVELOPMENT DEPARTMENT
STAFF REPORT
Meeting Date: November 16, 2017
Item #: _PZ-2017-185_

STAFF REPORT – VARIANCES AND WAIVER – BISMILLAH CAFÉ & OFFICE SPACE
Request:
Project Name:
Site Address:
Parcel Number:
Applicant/Owner:
Proposed Development:
Current Zoning:

Variances and Waiver
Bismillah Café Building
4004 and 4010 Buford Highway
18-236-06-010, 015
Nowshed Hossain
New two-story building with restaurant and office space
Corridor Commercial (CC): This zoning district is intended primarily for
commercial and mixed-use development and related accessory uses at
a medium density. This district provides a location for residences, retail,
goods and services and offices to satisfy the common and frequent
needs of the city's businesses and residents with design standards and
design parameters to encourage a pedestrian-friendly traditional urban
form, oriented to pedestrians, which will limit the conflicts between
vehicles and pedestrians.

Staff Recommendation:

APPROVAL

District Standards:
CC Zoning District (Boulevard Street) (Storefront Street)
Total FAR (max)
2.5
Front Yard
Building Coverage (max)
80%
Rear Yard
Minimum Open Space
20%
Side yard
Building Height (min/max)
24’/60’
Façade Height (min)
Lot Size / Lot width (min)
N/A; N/A Landscape Zone/Sidewalk Zone (min)

20’
20’
0’
18’
10’/10’

Current Use:

The property contains two commercial structures and a billboard. One
of the structures is vacant. The other is occupied by a commercial use.

Surrounding Land Uses:

West –
East –
North –
South –

CC, Automotive repair shop
CC, Commercial shopping center, Buford Highway Plaza
CC, Neighborhood grocery store, restaurant
CC, Restaurant
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Site Description:
The subject property is a rectangular shaped lot located on Buford Hwy, between Buford Hwy and
Clairmont Rd. The lot is approximately 0.3 acres (13,698 square feet) in size. The lot slopes
significantly from the northeast to the southwest, away from Buford Hwy. The lot contains two
vacant commercial buildings. The lot consists nearly entirely of impervious surfaces. There are
multiple vehicular access points to the site and no designated driveway or striped parking spaces.
There is an area that serves as a driveway located along the north lot line. There is an inter-parcel
access easement with the neighboring properties that has since expired according to the property
owner. This driveway connects Clairmont Rd to Buford Hwy. Buford Hwy is a State Route, and work
done in the right-of-way there is subject to GDOT review. A billboard is located at the north end of
the property along the driveway. There is currently no sidewalk or pedestrian amenities along the
frontage of the property.
Description of Proposed Project:
The applicant proposes to demo the structures, remove all existing asphalt and completely redevelop
the site for an approximately 3,752 square foot two-story building with a restaurant use with outdoor
dining on the first floor and two commercial tenant spaces on the second floor. The restaurant would
consist of approximately 1,722 square feet of gross floor area and an approximately 300 square foot
outdoor patio for Bismillah Café which is currently located on the adjacent property. The second story
would be approximately 1,876 square feet and consist of two commercial tenant spaces for rent. All
curb cuts on the property will be closed off, except for the inter-parcel access driveway along the
north lot line. The applicant proposes to install the required streetscape along Buford Highway. The
billboard would remain.
The proposed site plan features a 30 ft wide shared driveway providing access from Buford Highway
and from Clairmont Rd. The north lot line of the property is located in the centerline of the driveway.
The applicant states there was a recorded easement for a 30 ft wide inter-parcel access driveway, but
that the terms of the easement agreement meant that it expired years ago. The City has the authority
to require a new inter-parcel access agreement be recorded, and Staff believes this will be necessary
to ensure continued access to the lot. Such agreement will need to be submitted to staff prior to
issuance of a land disturbance permit. Additionally, the UDO provides criteria for determining when
the City may authorize a shared driveway serving two-or more adjacent lots. Staff has reviewed these
criteria and believes them to be met. What the curb cut and driveway ultimately look like will be
determined by GDOT, since it is GDOT right-of-way. Per GDOT standards, the curb cut and driveway
may be a minimum of 24 ft in width. Staff has discussed these issues with the applicant.
The existing structures and site features, because they were legally developed prior to adoption of
the UDO in compliance with the codes in effect at the time, are considered legal nonconforming in
instances where the structures or site do not comply with current UDO regulations. The UDO, in
Section 270-8, requires that when nonconforming structures are renovated the current regulations
are applied to the property incrementally in proportion to the cost of the renovations. The cost of the
proposed renovations to the existing structures totals over 70 percent of the fair market value of the
structures, therefore the property is required to come into full compliance with the UDO.
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Applicant’s Requests:
The applicant requests a variance and waiver from the following regulations of the Unified
Development Ordinance (UDO):







Variance from Section 250-2(a)(3) to reduce the total number of parking spaces required from
25 spaces to 15 spaces.
Variance from Section 230-30(b)(1) to allow for a partial reduction in required minimum floorto-ceiling height from 18 ft to 10 ft.
Variance from Section 230-14(a)(1) to allow a wall in the front yard to exceed 42 inches in
height.
Variance from Section 250-22(b) to reduce the setback distance from the dumpster to the
rear lot line from 5 ft to 3 ft.
Variance from Section 260-6 (b)(2) to allow building signs on a façade not facing a street with
a curb cut.
Waiver from Section 350-2(c) to not provide inter-parcel access to the property to the south.

Staff Analysis:
The UDO, in Section 280-16(b)(1), provides that “no variance shall be granted to allow a building,
structure or use not authorized in the applicable zoning district or a lesser lot size or greater density
of development that is authorized in the applicable zoning district of such development.”
The proposed uses and associated structures are authorized in the CC zoning district. The applicant is
not proposing to create a lesser lot size or greater density than is authorized in the district.
The UDO, in Section 280-16(b)(2), provides the following factors for granting a variance from UDO
requirements. The analysis of these factors is included below:
a. There are extraordinary and exceptional conditions pertaining to the particular property in
question because of its size, shape or topography;
The exceptional conditions of the site are primarily due to its size and configuration. The lot is
shallow, and there is insufficient depth of right-of-way in which to install the required streetscape.
Because the property is located along a State Route, the street trees and pedestrian lights must be
setback at least 14 feet from the edge of the driving lane, therefore the entire sidewalk, and a
portion of the landscape strip including the street trees and pedestrian lights will have to be
provided on the applicant’s property. This further poses difficulty for the property owner to
redevelop the site and provide adequate parking and meet other zoning and land development
requirements. Because of the constraints posed by the size of the lot, and the applicant’s desire to
have a pedestrian-friendly development oriented toward the street, the applicant is proposing to
go vertical and construct a two-story building.
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b. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship;
The application of the zoning ordinance to the particular piece of property would create a
hardship. The lot was platted prior to the adoption of the UDO. The UDO regulations create a
situation which poses significant barriers to redevelopment of the site, particularly as it relates to
parking, as parking may not be located between the building and the street. The UDO requires
that the building façade be a minimum of 24 ft. in height. This could be achieved with a tall onestory building, however this minimum height requirement suggests that a two-story building is
more in keeping with the vision for buildings along a Boulevard Street. The two uses combined
require a total of 25 parking spaces. The applicant proposes to install 15 total parking spaces. The
applicant has investigated the possibility of off-site parking and has determined it would not be
feasible. The 18 ft. minimum first floor floor-to-ceiling height will be achieved for the front portion
of the restaurant, and will transition to a lower ceiling towards the rear above the kitchen area. To
allow for adequate room for deliveries to the rear of the building, the applicant has requested that
the dumpster encroach the 5 ft setback from the rear lot line by 2 ft. The request for the wall in the
front yard is to facilitate the outdoor patio in the front, which will have direct pedestrian access to
the new sidewalk.
c. Such conditions are peculiar to the particular piece of property involved;
The conditions are not all that peculiar to the piece of property involved, but do appear to
disproportionately affect properties in the vicinity. The UDO requires a minimum 24 ft façade for
the building, which is ideally accomplished with a building of two or more stories, however, the lot
is rather small and shallow, making it difficult to provide the required minimum number of parking
spaces without locating the parking lot between the building and the street or encroaching
setbacks. Some grading will need to occur to improve the lot and facilitate the proposed
development. To do this and install the required streetscape may require that the wall in the front
yard be greater in height than the maximum 4 ft allowed.
d. Such conditions are not the result of any actions of the property owner; and
The lot was developed prior to the current regulations of the UDO. The current owner was not the
owner at the time of the development of the lot. The proposed building is of reasonable size and
scale relative to the size of the lot. The configuration of the lot is not the result of the property
owner.
e. Relief, if granted, would not cause substantial detriment to the public good nor impair the
purposes or intent of this zoning ordinance.
Relief, if granted would not cause detriment to the public good nor impair the intent of the zoning
ordinance. Redevelopment of the lot presents many challenges. Redevelopment of the lot, as
proposed by the applicant, would greatly improve the site and enhance pedestrian and driver
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safety by eliminating the multiple access points and consolidating vehicular activity to a single
location that will be shared with the property to the north.
The applicant has stated that a large portion of the restaurant’s business is currently takeout and
delivery by services such as UberEats, to justify support of the parking reduction variance. The
tenant spaces on the second floor are proposed to be commercial uses with possibly a single
individual operating out of the space, such as a small-scale office use, insurance office, or tailor
service. There is a MARTA Bus stop on the adjacent property to the north, next to the inter-parcel
access driveway.
The project requires approval of waivers with respect to the requirements of the UDO, and only in
situations as described in Section 300-13, where, because of severe topographical or other conditions
peculiar to the site, strict adherence to the provisions of Title 3 of the UDO would cause an
unnecessary hardship that is not caused by the owner, the Mayor and City Council may, after
considering the written recommendation of the Development Director, authorize a waiver from the
terms of Title 3 only to the extent that is absolutely necessary and not to an extent which would
violate the intent of Title 3.
Waiver from Section 350-2(c) to not provide inter-parcel driveway and pedestrian access to the
parcel to the south.
Due to the inter-parcel access driveway to the north, and the need to include as much parking as
possible, the building must be placed in its proposed location, near the south lot line. This eliminates
the possibility for a future connection with this property to the south.
Staff Recommendations:
Based on the analysis of this application, peculiar site conditions related to this request and using the
standards and criteria found in Chapter 280 of the UDO, staff recommends APPROVAL of the
following variances and waivers in application PZ2017-185:







Variance from Section 250-2(a)(3) to reduce the total number of parking spaces required from
25 spaces to 15 spaces.
Variance from Section 230-30(b)(1) to allow for a partial reduction in required minimum floorto-ceiling height from 18 ft to 10 ft.
Variance from Section 230-14(a)(1) to allow a wall in the front yard to exceed 42 inches in
height.
Variance from Section 250-22(b) to reduce the setback distance from dumpster to property
line from 5 ft to 3 ft.
Variance from Section 260-6 (b)(2) to allow building signs on a façade not facing a street with
a curb cut.
Waiver from Section 350-2(c) to not provide inter-parcel driveway and pedestrian access to
the parcel to the south.
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Subject to the following exhibit and conditions:
Exhibit A: Proposed Architectural Site Plan & Proposed Elevations, dated 10/5/2017
1. Development shall be in substantial compliance with Exhibit A.
2. Restaurant uses shall not be permitted on the second floor.
3. A continuous row of evergreen plantings shall be provided between the dumpster enclosure
and all adjacent property lines as reviewed and approved by the Development Director.
Attachments:
Attachment 1 – Exhibit A: Proposed Architectural Site Plan & Proposed Elevations, dated 10/5/2017
Attachment 2 – Application and Letter of Intent
Attachment 3 – Location Maps
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VARIANCE APPLICATION
This page must be completed by the Applicant.

APPLICANT
Nowshed Hossain
______________________________________________________________________________
Name

Bismillah Cafe
______________________________________________________________________________
Company

2272 Tally Rd
Chamblee, GA
30341
______________________________________________________________________________
Mailing Address

City, State

770-292-0411
_________________

404-634-5955
_________________

NowshedHossain@hotmail.com
__________________

Primary Phone #

Alternate Phone #

E-mail

Zip Code

PROJECT SUMMARY
Bismillah Cafe & Offices
Name of the Project: ______________________________________________________________
4010 & 4004 Buford Hwy, Atlanta, GA 30345
Project Street Address: ____________________________________________________________
2
Total # of Properties: _________

.314
Total Project Acreage ________

1
Total # of Buildings ____________

+/- $700,000.00
Total Est. Cost of Planned Improvements: ____________________________________________________
Detailed Project Description (Include Proposed Use(s) and Square Footage of Floor Area for each use):

Level 1 proposed use is 1,722sf restaurant (Indian style food w/ quick service dine in and
______________________________________________________________________________
takeout). An equipment platform is to be provided above the kitchen area at 10'-0" AFF that will
______________________________________________________________________________
be roughly 575sf. Level 2 proposed use will be (2) office tenant spaces w/ total area (including
the stair) 1,876 sf. 15 parking spaces to be provided onsite. A 300sf outdoor dining patio to be
______________________________________________________________________________
provided w/ pervious paver walking surface. New street trees and light poles to be provided along
Buford Hwy w/ 10ft wide sidewalk. Variances being requested below:
______________________________________________________________________________
______________________________________________________________________________
#1: Article 4, 340-37 (underground detention), #2: Section 250-2 (parking count min), #3:
______________________________________________________________________________
Section 230-30, 250-2 (equipment platform above lvl 1), #4: Section 230-14 (a) (2)
______________________________________________________________________________
(Front yard fence and wall height NTE 42"), #5: Section 250-22 (b)
(Dumpster distance from property line), #6: Section 260-6 (b)(2)a
______________________________________________________________________________
(max # of building mounted signs per street frontage, CC zoning district)
Variance(s) requested from UDO regulation section(s): __________________________________________
See above
______________________________________________________________________________________

x Pre-application Form signed and dated by the Development Director attached to this form for this project.

Rev 10/5/15
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PROPERTY INFORMATION
2
1
Property # __________
of _________
The Applicant shall complete one page for each property included. Copy as needed.

4004 Buford Hwy
________________________
Property Address/Location

_________

Chamblee, GA

Suite/Apt. #

30345
______________
Zip Code

18 236 06 015
______________________________________
Parcel ID / Property Tax Identification Number

CC
Restaurant/office
____________________
___________________

#16 Buford/Clairmont
____________________________________

Proposed Use(s)

Character Area (Future Development Map)

Proposed Zoning

____________________ ___________________
Proposed Use(s)

Proposed Zoning

Legal description includes:
_____________________________

________

_______

Subdivision Name

Lot #

Block #

OR

x Indicate here that an exhibit identifying property location is attached.
�
PROPERTY OWNER
Nowshed Hossain
______________________________________________________________________________
Owner (Person, Firm, Corporation, or Agency)

Zayen LLC
______________________________________________________________________________
Company

� Owner Permission Affidavit attached to this form for this property.
N/A. Owner is applicant

Rev 10/5/15
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PROPERTY INFORMATION
2
2
Property # __________
of _________
The Applicant shall complete one page for each property included. Copy as needed.

4010 Buford Hwy
________________________
Property Address/Location

_________

Chamblee, GA

Suite/Apt. #

30345
______________
Zip Code

18 236 06 010
______________________________________
Parcel ID / Property Tax Identification Number

CC
Restaurant/office
____________________
___________________

#16 Buford/Clairmont
____________________________________

Proposed Use(s)

Character Area (Future Development Map)

Proposed Zoning

____________________ ___________________
Proposed Use(s)

Proposed Zoning

Legal description includes:
_____________________________

________

_______

Subdivision Name

Lot #

Block #

OR

x Indicate here that an exhibit identifying property location is attached.
�
PROPERTY OWNER
Nowshed Hossain
______________________________________________________________________________
Owner (Person, Firm, Corporation, or Agency)

Zayen LLC
______________________________________________________________________________
Company

� Owner Permission Affidavit attached to this form for this property.
N/A. Owner is applicant

Rev 10/5/15
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WRITTEN ANALYSIS FOR VARIANCE APPLICATION
As per UDO Section 280-16(b)(2), the Mayor and City Council shall authorize variances from the terms of this
zoning ordinance only upon proof of findings in accordance with each of the following criteria. Please provide
an explanation below on the degree to which your property meets each criterion, attach additional pages if
needed:

1. There are extraordinary and exceptional conditions pertaining to the particular property in question
because of its size, shape or topography:
___________________________________________________________________________
The land lot is fairly small in size and also contains a billboard. The Owner is concerned that
an underground detention system may not fit on the property. The proposed uses onsite are a
___________________________________________________________________________
cafe and a second story office space. The cafe will require a grease trap and potentially an
___________________________________________________________________________
onsite sewage detention system to comply w/ Dekalb's sewer capacity requirements. The
billboard at one end of the property has a fairly substantial footing that the Owner would prefer
___________________________________________________________________________
not encroaching on with excavation for underground detention. This doesn't leave very much
space underground for any kind of detention system to be installed.
___________________________________________________________________________

2. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship:
___________________________________________________________________________
The
provisions for underground detention would create a financial hardship that could
compromise
the Owner's ability to develop this site. The proposed improvements, if made to
___________________________________________________________________________
a virgin site, would not result in the disturbance of more than 10,000 sf of land area. However,
___________________________________________________________________________
because
the existing site is completely impervious, in order to comply with the requirements for
landscape
buffers, open space, # of curb cuts allowed on the property, etc; the entire area of
___________________________________________________________________________
the site must be disturbed (13,693sf). If development costs exceed the Owner's budget, the
___________________________________________________________________________
alternative
plan is to renovate one of the buildings already on the site, demolish the
condemned building, and use the site as is for his business.
3. Such conditions are peculiar to the particular piece of property involved:
___________________________________________________________________________
The
current site is 100% impervious without any stormwater inlet, which resulting stormwater
runoff is drained at neighboring property. Article 4, 340-37 (a) describes the purpose and intent
___________________________________________________________________________
of the post-development to be that "new development and redevelopment maintain the
pre-development
hydrologic response in their post-development state as nearly as
___________________________________________________________________________
practicable". The owner would like to take a step further by improving stormwater management
___________________________________________________________________________
in
the property, this requires the proposed land redevelopment disturbs the entire area of the
site
(13,693sf) to allow opportunity for replacing 30% of the existing impervious area to
___________________________________________________________________________
previous area (4,064sf), and adding new storm inlet to filter and discharge stormwater runoff
on site. The stormwater detention measures required by code is peculiar to the particular
property, because the post-development hydrologic response is drastically improved rather
than worsened.
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Variance Request #1:
3.C.1.c
Stormwater detention
measures required for
development activity over
10,000sf Article 4, 340-37
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Written Analysis for Variance Application, Page 2
4. Such conditions are not the result of any actions of the property owner; and:
The
Owner purchased the property as it is now and did not construct either of the two buildings
___________________________________________________________________________
onsite, nor provide the amount of paving that exists. The Owner would like to provide a
___________________________________________________________________________
pedestrian
friendly new restaurant/office building, patio, and landscaped site that will draw in
customers
and clean up the property from what exists now. The current condition of the site
___________________________________________________________________________
doesn't do any of those things well. In order to accomplish the Owner's goals for the site, an
___________________________________________________________________________
area
greater than 10,000sf must be disturbed, and according to Article 4 would require
adherence to stormwater control requirements (in our case, underground detention measures).
___________________________________________________________________________

5. Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance.

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

3.C.1.c

The site___________________________________________________________________________
is currently 100% impervious area plus (2) buildings and no existing stormwater detention measures
in place. The improvements proposed to the site would result in a 30% increase in pervious area to the
exisiting___________________________________________________________________________
site which is currently 0% pervious. In addition, the parking area, which is impervious will have
curb, gutter, and an inlet to prevent runoff to adjacent properties. The current site has no curb and gutter in
___________________________________________________________________________
place and with the existing slope, all runoff passes onto the neighboring Los Rayos Taqueria site. We feel
that the ___________________________________________________________________________
post development stormwater will be better controlled/absorbed onsite than it is now, without the
need for underground detention. The Architect and Civil Engineer have had conversations w/ Larry Genn,
___________________________________________________________________________
the City's
Engineer, and he seems to be in favor of not requiring underground detention for the site, but will
require a pre treatment device be installed for water quality control. The Owner will comply w/ this
requirement and provide a pre and post hydrology report during the site development plan review phase.
� I hereby certify that all information provided herein and in the accompanying Application is true and correct.
___________________________________________________________ Date: _____ / _____ / _______
Applicant Signature
OFFICIAL USE: Fee: $ _________ � Cash

� Check #________ � CC - Visa/ MC Date: ____ / ____ / ______

I hereby certify that this application is complete and hence has been accepted and filed as of the following date of certification.

____________________________________________ Official Application Submittal Date: ____ / ____ / _______
Signature _ City Manager or _ his/her Designee (print name) ___________________________________________

� If Applicable, the Applicant has been notified that this application is to be reviewed at the next available
Architectural Design Review Board meeting scheduled for:
Date: ____ / ____ / _______ at Time: ______ PM / AM at the following location: __________________.

� The Applicant has been notified that this application is to be heard at the next available Mayor and City Council
hearing scheduled for:
Date: ____ / ____ / _______ at Time: _______ PM / AM at the following location: _________________.
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WRITTEN ANALYSIS FOR VARIANCE APPLICATION
As per UDO Section 280-16(b)(2), the Mayor and City Council shall authorize variances from the terms of this
zoning ordinance only upon proof of findings in accordance with each of the following criteria. Please provide
an explanation below on the degree to which your property meets each criterion, attach additional pages if
needed:

1. There are extraordinary and exceptional conditions pertaining to the particular property in question
because of its size, shape or topography:
___________________________________________________________________________
The land lot is fairly small in size and the Owner would like to provide a restaurant use and
office space above; however the minimum number of parking stalls required is 25 and the
___________________________________________________________________________
maximum that can be provided and still comply w/ the minimum front, rear, and side yard
___________________________________________________________________________
setback requirements is 15. This results in a 10 space deficiency.
Parking requirements are calculated as follows:
___________________________________________________________________________
Restaurant area = 1,722sf / 100sf per space = 17.22 spaces req'd
Office area =
1,876sf / 250sf per space = 7.45 spaces req'd
___________________________________________________________________________
25 spaces req'd
2. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship:
If___________________________________________________________________________
made to adhere to the parking requirements of section 250-2, the office occupancy would not
be
permitted to be constructed and the development may not have a high enough return on
___________________________________________________________________________
investment for the Owner to be willing to build the project.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

Variance Request #2:
3.C.1.c
Section 250-2
Minimum parking space
requirements for Office
and Restaurant use.

3. Such conditions are peculiar to the particular piece of property involved:
___________________________________________________________________________
The lot size and minimum parking count requirement makes it difficult to develop a large enough
cafe
on the property to serve guests dining in. The site is located in an area with high pedestrian
___________________________________________________________________________
traffic and nearby residences to the North West. The Owner anticipates a number of customers
___________________________________________________________________________
walking
to the cafe from these areas. As nearby lots along Buford Hwy are developed in the future,
the
pedestrian
activity will only increase w/ the City's implementation of pedestrian friendly
___________________________________________________________________________
sidewalks. Bicycle spaces are being provided that will also accommodate customers.
___________________________________________________________________________
The type of food being served (gyros, rice, and other quick serve items) allows for a short dining
time for customers eating in. There will be around 4 employees working per shift at the restaurant
and dining is self service, so there will be no wait staff. Customers order, pay at the register, and
wait on the food to be prepared and handed to them over the counter. This should result in fewer
parking stalls needed for customers, as they will be in and out quickly. The offices above will be
professional services such as lawyers, real estate, insurance agent, or tax agents, etc so should
not have a high volume of traffic in and out.
Rev 10/5/15
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Written Analysis for Variance Application, Page 2
4. Such conditions are not the result of any actions of the property owner; and:
The
Owner currently operates a restaurant at the next door property, 4022 Buford Hwy. This
___________________________________________________________________________
cafe shares a parking lot of roughly 20 spaces with a super market. These business both
___________________________________________________________________________
seem
to have sufficient parking for the customer base served. The proposed cafe and office
occupancies
should require less traffic into and out of the site than the current
___________________________________________________________________________
supermarket/cafe building which has about the same overall square footage.
___________________________________________________________________________
___________________________________________________________________________

5. Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance.

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

3.C.1.c

The Owner
feels it is in the interest of the City of Chamblee to discourage the use of cars, particularly along
___________________________________________________________________________
Buford Hwy and encourage pedestrian activity. It is in his best interest for business to provide as many
parking ___________________________________________________________________________
spaces as possible, but is willing to pursue developing the property even if it is 10 spaces short of
what the City deems necessary. The only negative impact to not having enough parking spaces is that he
___________________________________________________________________________
may not potentially serve as many dine-in customers. To alleviate the parking deficiency, the Owner is
currently___________________________________________________________________________
in talks with nearby business owners to find a site within 1200 ft of walking distance to borrow 10
parking stalls from. At the time of this application, however, he has not reached an agreement with anyone.
___________________________________________________________________________
Some possiblities
are the Aldi shopping center across Buford Hwy or Plaza Fiesta to the North. The thinking
is that employees of the cafe and/or offices above who will be working 8 hour shifts will use the offsite parking
stalls and leave the 15 onsite parking stalls for customers. The Owner of the cafe will provide a dedicated
parking stall for takeout customers close to the entrance.
� I hereby certify that all information provided herein and in the accompanying Application is true and correct.
___________________________________________________________ Date: _____ / _____ / _______
Applicant Signature
OFFICIAL USE: Fee: $ _________ � Cash

� Check #________ � CC - Visa/ MC Date: ____ / ____ / ______

I hereby certify that this application is complete and hence has been accepted and filed as of the following date of certification.

____________________________________________ Official Application Submittal Date: ____ / ____ / _______
Signature _ City Manager or _ his/her Designee (print name) ___________________________________________

� If Applicable, the Applicant has been notified that this application is to be reviewed at the next available
Architectural Design Review Board meeting scheduled for:
Date: ____ / ____ / _______ at Time: ______ PM / AM at the following location: __________________.

� The Applicant has been notified that this application is to be heard at the next available Mayor and City Council
hearing scheduled for:
Date: ____ / ____ / _______ at Time: _______ PM / AM at the following location: _________________.
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As per UDO Section 280-16(b)(2), the Mayor and City Council shall authorize variances from the terms of this
zoning ordinance only upon proof of findings in accordance with each of the following criteria. Please provide
an explanation below on the degree to which your property meets each criterion, attach additional pages if
needed:

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

WRITTEN ANALYSIS FOR VARIANCE APPLICATION

Variance Request #3:
3.C.1.c
Sections 230-30
First floor ceiling height
of 18'-0" minimum &
Section 250-2
Minimum parking space
requirements

1. There are extraordinary and exceptional conditions pertaining to the particular property in question
because of its size, shape or topography:
___________________________________________________________________________
The size of the site and building designed doesn't allow any additional area for mechanical equipment
rooms ___________________________________________________________________________
for the first floor or second floor HVAC or water heaters to be located w/out taking up valuable dining
space, kitchen space, or leasable office area. The Owner would like to create an equipment platform
above ___________________________________________________________________________
the kitchen of the restaurant at a 10' height above the dining floor for HVAC and water heater
equipment for the building to be located. The front 30'-0" +/- of the first floor of the building facing Buford
___________________________________________________________________________
Hwy will remain open to an 18'-0" high ceiling as required. The back 15'-6" +/- depth of the first floor
kitchen___________________________________________________________________________
will have a ceiling height of 8'-6" w/ an equipment platform above. The equipment platform will
have a low wall (42" high) at the side facing Buford hwy to allow it to be open to the floor below for ducts to
route freely to the seating area from the air handlers located on the platform.
2. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship:
If___________________________________________________________________________
made to adhere to the parking requirements of section 250-2, the equipment platform (589sf)
would
require a minimum of 6 parking stalls, as it houses equipment that serves both the
___________________________________________________________________________
restaurant and office. This platform is solely dedicated to equipment and is desired to avoid
___________________________________________________________________________
taking
up leasable floor area in the restaurant below and the office above, and would not
normally
be occupied by customers or employees (except for maintenance). The Owner
___________________________________________________________________________
requests that this platform not be counted towards the minimum parking count required. In the
___________________________________________________________________________
International
Building Code (section 505.3), an equipment platform is not considered part of
the gross floor area calculation of a building. The zoning ordinance for the City of Chamblee
does not make this distinction, though.
3. Such conditions are peculiar to the particular piece of property involved:
___________________________________________________________________________
The first floor, as seen from Buford Hwy, would have the appearance of having an 18'-0" high
ceiling.
Providing an 18'-0" ceiling height in a commercial kitchen would be peculiar and somewhat
___________________________________________________________________________
undesirable for cleaning and maintenance by the local environmental health agency. Also it would
___________________________________________________________________________
be
peculiar to require parking stalls dedicated to the floor area where only HVAC and water heater
equipment
would be located, as these areas are not normally occupiable by people.
___________________________________________________________________________
___________________________________________________________________________
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Written Analysis for Variance Application, Page 2

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

3.C.1.c

4. Such conditions are not the result of any actions of the property owner; and:
The
size of the site and zoning restrictions make it impractical for the property owner to redevelop the
___________________________________________________________________________
site with a building footprint large enough to accommodate a profitable restaurant space and offer
___________________________________________________________________________
required
minimum parking spaces at the same time. Allowing an equipment platform above the kitchen
area would save valuable floor space for seating / kitchen use, where if not permitted, equipment
___________________________________________________________________________
would likely have to be placed on the ground floor, and as a result, lose a parking space. the
equipment
to be placed on the platform is necessary for operation of the restaurant and office, and
___________________________________________________________________________
comfort of the occupants.
___________________________________________________________________________

5. Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance.

The Owner
doesn't see any detriment to granting a variance for construction of the equipment platform at a
___________________________________________________________________________
height of 10' above the kitchen area. All building code requirements for construction of the platform shall be
___________________________________________________________________________
met during
the design and permitting phase of the project. There should be no safety concerns. The
equipment platform is desired for convenience of operations for both the office and restaurant occupancies.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

� I hereby certify that all information provided herein and in the accompanying Application is true and correct.
___________________________________________________________ Date: _____ / _____ / _______
Applicant Signature
OFFICIAL USE: Fee: $ _________ � Cash

� Check #________ � CC - Visa/ MC Date: ____ / ____ / ______

I hereby certify that this application is complete and hence has been accepted and filed as of the following date of certification.

____________________________________________ Official Application Submittal Date: ____ / ____ / _______
Signature _ City Manager or _ his/her Designee (print name) ___________________________________________

� If Applicable, the Applicant has been notified that this application is to be reviewed at the next available
Architectural Design Review Board meeting scheduled for:
Date: ____ / ____ / _______ at Time: ______ PM / AM at the following location: __________________.

� The Applicant has been notified that this application is to be heard at the next available Mayor and City Council
hearing scheduled for:
Date: ____ / ____ / _______ at Time: _______ PM / AM at the following location: _________________.
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WRITTEN ANALYSIS FOR VARIANCE APPLICATION
As per UDO Section 280-16(b)(2), the Mayor and City Council shall authorize variances from the terms of this
zoning ordinance only upon proof of findings in accordance with each of the following criteria. Please provide
an explanation below on the degree to which your property meets each criterion, attach additional pages if
needed:

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

Variance Request #4:
3.C.1.c
Sections 230-14 (a) (2)
Front yard fence and wall
height NTE 42"

1. There are extraordinary and exceptional conditions pertaining to the particular property in question
because of its size, shape or topography:
___________________________________________________________________________
The topography of the site drops 10'-0" from North to South, parallel w/ Buford Hwy. In order to provide an
outdoor___________________________________________________________________________
patio area on the front side of the building that is accessible from both the first floor FFE and the
sidewalk level, the patio will have a floor surface that is +/- 4'-0" above the adjacent sidewalk level w/ a
___________________________________________________________________________
fence above
that height at 7'-6" from sidewalk level at the highest point to keep customers from falling off
the patio to the sidewalk below. This fence shall be open black metal railing w/ pickets @ 4" o.c. so that
___________________________________________________________________________
visibility into the patio from the sidewalk can be provided. The patio is provided w/ steps that follow the
slope of
the sidewalk and avoid an even higher patio wall adjacent to the sidewalk. The maximum height
___________________________________________________________________________
of a fence/wall on the front yard of 42" as required by 230-14 (a)(1) cannot be achieved w/ the slope of the
site currently.
2. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship:
___________________________________________________________________________
A
guard of some sort must be provided at the entry to the building from the Buford Hwy side to
prevent
guests from falling down to the sidewalk below. The FFE of the building cannot be
___________________________________________________________________________
made lower to match the sidewalk, without compromising the ADA accessibility from the
___________________________________________________________________________
parking
lot.
___________________________________________________________________________
___________________________________________________________________________

3. Such conditions are peculiar to the particular piece of property involved:
___________________________________________________________________________
Because of the reasons listed above, this code section is peculiar to the particular property.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
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Written Analysis for Variance Application, Page 2
4. Such conditions are not the result of any actions of the property owner; and:
The
site final grading and building placement are ultimately the result of other requirements in
___________________________________________________________________________
the zoning ordinance. Site access from the shared driveway is the preference of the zoning
___________________________________________________________________________
board
and GDOT in an effort to eliminate the existing second curb cut along Buford Hwy. The
parking
lot slopes at a maximum of 5%, which is the most allowed for a walking surface w/out
___________________________________________________________________________
guardrails. And this determines the building FFE at a level 1. The sidewalk must follow the
___________________________________________________________________________
slope
of Buford Hwy and therefore will eventually be lower than the FFE of the building,
requiring a guard wall or rail >42" high at the entry of the building.
___________________________________________________________________________

5. Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance.

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

3.C.1.c

The Owner
doesn't see any detriment to granting a variance for a wall/rail >42" high along the front yard. Not
___________________________________________________________________________
providing this would be a safety concern. Visibility into the building/patio will still be provided from the
sidewalk___________________________________________________________________________
because only open rails will be provided at 48" above the sidewalk and higher.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

� I hereby certify that all information provided herein and in the accompanying Application is true and correct.
___________________________________________________________ Date: _____ / _____ / _______
Applicant Signature
OFFICIAL USE: Fee: $ _________ � Cash

� Check #________ � CC - Visa/ MC Date: ____ / ____ / ______

I hereby certify that this application is complete and hence has been accepted and filed as of the following date of certification.

____________________________________________ Official Application Submittal Date: ____ / ____ / _______
Signature _ City Manager or _ his/her Designee (print name) ___________________________________________

� If Applicable, the Applicant has been notified that this application is to be reviewed at the next available
Architectural Design Review Board meeting scheduled for:
Date: ____ / ____ / _______ at Time: ______ PM / AM at the following location: __________________.

� The Applicant has been notified that this application is to be heard at the next available Mayor and City Council
hearing scheduled for:
Date: ____ / ____ / _______ at Time: _______ PM / AM at the following location: _________________.
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WRITTEN ANALYSIS FOR VARIANCE APPLICATION
As per UDO Section 280-16(b)(2), the Mayor and City Council shall authorize variances from the terms of this
zoning ordinance only upon proof of findings in accordance with each of the following criteria. Please provide
an explanation below on the degree to which your property meets each criterion, attach additional pages if
needed:

1. There are extraordinary and exceptional conditions pertaining to the particular property in question
because of its size, shape or topography:
___________________________________________________________________________
Because of the narrow depth of the lot, the Owner would like to ask for the dumpster enclosure
to be placed 3'-0" from the rear property line. This will allow space for a rear entry door for
___________________________________________________________________________
deliveries from the loading zone and a second means of egress from the dining area of the
___________________________________________________________________________
restaurant.
___________________________________________________________________________
___________________________________________________________________________

2. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship:
If___________________________________________________________________________
made to adhere to the 5'-0" dumpster enclosure minimum distance to the rear property line,
this
will make the rear entry door/walkway tight and almost unusable.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

3. Such conditions are peculiar to the particular piece of property involved:
___________________________________________________________________________
Because of the reasons listed above, this code section is peculiar to the particular property.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
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Variance Request #5:
3.C.1.c
Section 250-22 (b)
Dumpster distance from
property line.
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Written Analysis for Variance Application, Page 2
4. Such conditions are not the result of any actions of the property owner; and:
The
narrow depth of site makes it difficult to adhere the 5'-0" minimum distance requirement
___________________________________________________________________________
for the dumpster. But the owner would like to add landscape screening to hide dumpster
___________________________________________________________________________
visually
and decrease its noise and smell.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

5. Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance.

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah

3.C.1.c

If allowed
to place the dumpster enclosure 3'-0" from the property line, this should not hinder the intent of the
___________________________________________________________________________
zoning ordinance. The neighboring property to the rear is an auto repair garage and not a residence, so noise
or smell___________________________________________________________________________
should not be a concern for anyone on the adjacent property.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

� I hereby certify that all information provided herein and in the accompanying Application is true and correct.
___________________________________________________________ Date: _____ / _____ / _______
Applicant Signature
OFFICIAL USE: Fee: $ _________ � Cash

� Check #________ � CC - Visa/ MC Date: ____ / ____ / ______

I hereby certify that this application is complete and hence has been accepted and filed as of the following date of certification.

____________________________________________ Official Application Submittal Date: ____ / ____ / _______
Signature _ City Manager or _ his/her Designee (print name) ___________________________________________

� If Applicable, the Applicant has been notified that this application is to be reviewed at the next available
Architectural Design Review Board meeting scheduled for:
Date: ____ / ____ / _______ at Time: ______ PM / AM at the following location: __________________.

� The Applicant has been notified that this application is to be heard at the next available Mayor and City Council
hearing scheduled for:
Date: ____ / ____ / _______ at Time: _______ PM / AM at the following location: _________________.
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As per UDO Section 280-16(b)(2), the Mayor and City Council shall authorize variances from the terms of this
zoning ordinance only upon proof of findings in accordance with each of the following criteria. Please provide
an explanation below on the degree to which your property meets each criterion, attach additional pages if
needed:

1. There are extraordinary and exceptional conditions pertaining to the particular property in question
because of its size, shape or topography:
___________________________________________________________________________
No extraordinary and exceptional conditions pertaining to the particular property in question
because of its size, shape or topography.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

2. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship:
___________________________________________________________________________
The
Owner of the building will potentially have (3) tenants occupying it. One is the restaurant
on
the first floor, then two office tenants above. The Building Owner would like to provide (1)
___________________________________________________________________________
tenant sign, max 76sf, on the Buford Hwy side for the Cafe above the entrance and (2) tenant
___________________________________________________________________________
signs
(17 sf each) on the parking lot side of the building marking each tenant in the office
spaces
above. Not being able to provide building mounted signage for each tenant could
___________________________________________________________________________
potentially be a problem for the Owner trying to lease the upper level office spaces. Not
___________________________________________________________________________
having
a tenant sign marking the entrance to the office spaces above may cause the office
tenants to lose customers if they don't know they are in the building.
3. Such conditions are peculiar to the particular piece of property involved:
___________________________________________________________________________
Allowing only (1) building sign limits the building Owner to identifying only (1) tenant. This building
will
have (3) tenants and should be allowed to identify each one on the building.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
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WRITTEN ANALYSIS FOR VARIANCE APPLICATION

Variance Request #6:
3.C.1.c
Section 260-6 (b)(2)a
max # of building
mounted signs per street
frontage, CC zoning
district
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Written Analysis for Variance Application, Page 2
4. Such conditions are not the result of any actions of the property owner; and:
It
is not the owner's intent to take away from the building design by exceeding the allowable
___________________________________________________________________________
number of building signs permitted on the building by the zoning ordinance. The intent is to
___________________________________________________________________________
provide
identification for each tenant in the building so that the (2) entrances can be clearly
defined
to each business. Only (1) of the signs shall face Buford Hwy, the (2) additional signs
___________________________________________________________________________
shall face the parking area.
___________________________________________________________________________
___________________________________________________________________________

5. Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance.

If___________________________________________________________________________
allowed to place (3) tenant signs on the building, there should be no harm done to neighboring
properties or businesses. The size of each sign shall conform to the zoning size requirements
___________________________________________________________________________
of
section 260-7 (a) (1) a & b, which is 200 sf max aggregate area of all signs or 2sf max/LF of
wall length for each on which the sign is mounted.
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________

� I hereby certify that all information provided herein and in the accompanying Application is true and correct.
___________________________________________________________ Date: _____ / _____ / _______
Applicant Signature
OFFICIAL USE: Fee: $ _________ � Cash

� Check #________ � CC - Visa/ MC Date: ____ / ____ / ______

I hereby certify that this application is complete and hence has been accepted and filed as of the following date of certification.

____________________________________________ Official Application Submittal Date: ____ / ____ / _______
Signature _ City Manager or _ his/her Designee (print name) ___________________________________________

� If Applicable, the Applicant has been notified that this application is to be reviewed at the next available
Architectural Design Review Board meeting scheduled for:
Date: ____ / ____ / _______ at Time: ______ PM / AM at the following location: __________________.

� The Applicant has been notified that this application is to be heard at the next available Mayor and City Council
hearing scheduled for:
Date: ____ / ____ / _______ at Time: _______ PM / AM at the following location: _________________.

Rev 10/5/15

Attachment: Attachment 2 - Application and Letter of Intent (2127 : PZ-2017-185 Variances and Waiver for 4004 & 4010 Buford Hwy (Bismillah
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City of Chamblee Development Department

3506 Broad St. • Chamblee, GA 30341 • 770-986-5024• chambleega.gov
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Bloomfield Township, MI, Esri., Inc.
Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the
Chamblee GIS
Esri, HERE, Garmin, NGA, USGS | Bloomfield Township, MI, Esri., Inc. |
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Bloomfield Township, MI, Esri., Inc.
Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the
Chamblee GIS
Esri, HERE, Garmin, NGA, USGS, NPS | Bloomfield Township, MI, Esri., Inc. |
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Bloomfield Township, MI, Esri., Inc.
Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the
Chamblee GIS
Esri, HERE, Garmin, NGA, USGS, NPS | Bloomfield Township, MI, Esri., Inc. |
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

VARIANCE (ID # 2128)
SUBJECT: PZ-2017-186: VARIANCES FOR 3586 COLD SPRING LANE
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

DENIAL
REQUEST SUMMARY:

The applicant proposes to remodel the existing house by adding an approximately 1,280 square
foot second story, extending the house within the buildable area in the rear, and converting an
existing living space and covered side-yard porch into an enclosed two-car garage. The front
exterior wall of the new garage would be approximately 5 feet closer to the curb than the front
exterior wall of the house is currently. According to the applicant the remodeled house would
be 60 feet from the curb of Cold Spring Lane. The site is subject to the contextual front yard
setback requirement for infill residential development and will be required to fall within the
range of front yard setbacks of the two houses on either side. It appears that the proposal
would fall into this range. Compliance with this requirement will be verified as part of the
building permit review process.
The applicant requests a VARIANCE from the following regulation of the UDO, to allow for a
reduction in the side-yard setback from the required 7.5 feet to the proposed 2 feet 8 inches:
 Section 230-2(a), required space dimensions
STAFF RECOMMENDATION:

In order to recommend approval, staff must find that the application meets all of the criteria for
granting a variance. Therefore, staff recommends DENIAL of the variance in application PZ2017-186 since there does not appear to be a hardship; and approval would cause detriment to
the public good as it relates to the neighboring lot.
However, if Mayor and Council wishes to approve the request then staff requests that approval
of the variance in application PZ-2017-186 be subject to the following exhibits and conditions:
Exhibit A: Site Plan, stamped received at 11:45 AM, Nov 6, 2017
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Exhibit B: Elevations, dated July 14, 2017
1. Location of addition shall be in substantial compliance with the Site Plan stamped
“Received by Taylor at 11:45 AM, Nov, 6, 2017” (Exhibit A).
2. No addition shall encroach closer than 2 feet 8 inches from the side lot line.

Attachment List:
Staff Report - Foy Residence (DOCX)
Attachment 1 - Exhibit A Site Plan
Attachment 2 - Elevations

(PDF)

Attachment 3 - Application

(PDF)

Attachment 4 - Location Maps

(PDF)

(PDF)

Review:
Matthew Dickison

Completed

11/09/2017 12:27 PM

Jon Walker

Completed

11/10/2017 1:03 PM

City Council

Pending

11/16/2017 6:00 PM
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DEVELOPMENT DEPARTMENT
STAFF REPORT
Meeting Date: November 16, 2017

STAFF REPORT – SIDE YARD SETBACK VARIANCE
Request:
Project Name:
Site Address:
Parcel Number:
Applicant:
Owner:
Proposed Development:

Current Zoning:

Staff Recommendation:

Variance to reduce a required side yard setback for a home addition
Foy Application
3586 Cold Spring Ln
18-307-01-015
Janelle and Michael Foy
William Earl Sutphin
Conversion of an existing covered patio and garage to a full two car
garage, a rear addition and the addition of second story as part of a
single family residential remodel
Neighborhood Residential 1 (NR-1): The purpose and intent of this
district is to stabilize and protect the residential characteristics of the
district and to encourage a suitable family life on larger lots.
DENIAL

NR-1 Zoning District Development Standards (Local Street)
FAR (max.)
0.50
Impervious Surface (max.)
Building Height (max.)
34 ft
Front Yard Setback (min.)

45%
20 ft

Building Height (min.)
Side Yard (min.)
Rear Yard (min.)

3 ft
5 ft
None

12 ft
7.5 ft
25 ft

Landscape Zone (min.)
Sidewalk Zone (min.)
Open Space (min.)

Dist
rict
Sta
nda
rds:
Curr
ent

Use: The property contains a one-story detached single family
residential house.
Surrounding Land Uses:

North – NR-1, Single Family Residence
West – NR-1, Single Family Residence
South – NR-1, Single Family Residence
East – NR-1, Single Family Residence

Case Number: PZ2017-186
City Council Work Session: 11/16/2017 (Work Session)
Regular City Council Meeting: 11/21/2017

Attachment: Staff Report - Foy Residence (2128 : PZ-2017-186: Variances for 3586 Cold Spring Lane)

Item #: _PZ2017-186_

1 of 4
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The subject property is an approximately 24,622 square foot lot located to the south of the
intersection of Cold Springs Lane and Carmel Road within the Sexton Woods neighborhood. The lot
contains a one-story ranch-style house that has approximately 1,792 square feet of finished space
plus a basement, with both unfinished and finished portions, an accessory structure in the rear yard,
and a covered porch on the side of the house. The house was built in 1959. There is an approximately
20 foot downslope to the rear of the property which abuts Nancy Creek.
Description of Proposed Project:
The applicant proposes to remodel the existing house by adding an approximately 1,280 square foot
second story, extending the house within the buildable area in the rear, and converting an existing
living space and covered side-yard porch into an enclosed two-car garage. The front exterior wall of
the new garage would be approximately 5 feet closer to the curb than the front exterior wall of the
house is currently. According to the applicant the remodeled house would be 60 feet from the curb of
Cold Spring Lane. The site is subject to the contextual front yard setback requirement for infill
residential development and will be required to fall within the range of front yard setbacks of the two
houses on either side. It appears that the proposal would fall into this range. Compliance with this
requirement will be verified as part of the building permit review process.
Currently, the covered porch area proposed to be enclosed by the applicant encroaches the required
side-yard setback by approximately 4.5 feet, making the current side-yard setback 3 feet. Since the
home predates the UDO, it is assumed that the existing home is currently a legal non-conforming
structure not meeting the required 7.5’ side yard setback. If approved, the proposed project will
reduce the current side-yard setback even further down to 2’ 8”.
The remodeled house would be approximately 220 feet from the wrested vegetation of Nancy Creek,
therefore no stream buffer will be required for the proposed project.
Applicant’s Request:
The applicant requests a VARIANCE from the following regulation of the UDO, to allow for a
reduction in the side-yard setback from the required 7.5 feet to the proposed 2 feet 8 inches:


Section 230-2(a), required space dimensions
NR-1 NR-2 NR-3

Side
yard
(min. in
feet) 6

7.5'

5'

VR

None None
or 7.5' or 7.5'

NC-1 1

NC-2 1

None
or 7.5'

None
or 7.5'

Case Number: PZ2017-186
City Council Work Session: 11/16/2017 (Work Session)
Regular City Council Meeting: 11/21/2017

CC

CVC

VC

TOD

MU-BC

IT

I

None None None None None
or 7.5' or 7.5' or 7.5' or 7.5' or 7.5'

10'

A

Attachment: Staff Report - Foy Residence (2128 : PZ-2017-186: Variances for 3586 Cold Spring Lane)

Site Description:

10' 10'

2 of 4
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Staff Analysis:

The project meets the requirements of Section 280-16(b)(1), above.
The UDO, in Section 280-16(b)(2), provides the following factors for granting a variance from UDO
requirements. The analysis of these factors is included below:
a. There are extraordinary and exceptional conditions pertaining to the particular property in
question because of its size, shape or topography;
The existing layout of the house currently has a side-yard setback of roughly 3 feet. Existing
encroachments of this magnitude in the subject neighborhood are unusual. Staff could not locate
documentation of any variances being previously approved to allow the existing structure to
encroach the side yard setback. Having an existing portion of a house that close to a side lot line
is peculiar, but does not represent an extraordinary or exceptional condition.
b. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship;
The application of the zoning ordinance would not create an unnecessary hardship. There are
other locations on the lot where an expansion of the existing home is possible without
encroaching into any required setbacks. In addition, the existing encroachment provides
additional flexibility to work within the existing footprint of the home.
c. Such conditions are peculiar to the particular piece of property involved;
These conditions are not peculiar to the particular piece of property involved. There are similarly
sized lots in the immediate area and throughout the neighborhood.
d. Such conditions are not the result of any actions of the property owner; and
The lot was developed and structures were constructed in the early 1950’s prior to the adoption
of the UDO. The property owner bought the property after it was constructed. The City has no
record of any work that has occurred since the construction of the subject lot.
e. Relief, if granted, would not cause substantial detriment to the public good nor impair the
purposes or intent of this zoning ordinance.
Grant of the requested variance would cause a substantial detriment to the public good. While
the proposed project will maintain the required 15’ building separation from the house on the
Case Number: PZ2017-186
City Council Work Session: 11/16/2017 (Work Session)
Regular City Council Meeting: 11/21/2017

Attachment: Staff Report - Foy Residence (2128 : PZ-2017-186: Variances for 3586 Cold Spring Lane)

The UDO, in Section 280-16(b)(1), provides that “no variance shall be granted to allow a building,
structure or use not authorized in the applicable zoning district or a lesser lot size or greater density
of development that is authorized in the applicable zoning district of such development.”

3 of 4
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neighboring lot, relief from the side yard setback requirements to build up to 2’8” from the lot
line will cause a hardship for any possible remodel or expansion of the house on the neighboring
lot where the subject garage is being proposed.

In order to recommend approval, staff must find that the application meets all of the criteria for
granting a variance. Therefore, staff recommends DENIAL of the variance in application PZ-2017-186
since there does not appear to be a hardship; and approval would cause detriment to the public good
as it relates to the neighboring lot.
However, if Mayor and Council wishes to approve the request then staff requests that approval of the
variance in application PZ-2017-186 be subject to the following exhibits and conditions:
Exhibit A: Site Plan, stamped received at 11:45 AM, Nov 6, 2017
Exhibit B: Elevations, dated July 14, 2017
1. Location of addition shall be in substantial compliance with the Site Plan stamped “Received
by Taylor at 11:45 AM, Nov, 6, 2017” (Exhibit A).
2. No addition shall encroach closer than 2 feet 8 inches from the side lot line.
Attachments:
Attachment 1 – Exhibit A: Site Plan stamped “Received by Taylor at 11:45 AM, Nov 6, 2017”
Attachment 2 – Exhibit B: Elevations, dated July 14, 2017
Attachment 3 – Application
Attachment 4 – Location Maps

Case Number: PZ2017-186
City Council Work Session: 11/16/2017 (Work Session)
Regular City Council Meeting: 11/21/2017

Attachment: Staff Report - Foy Residence (2128 : PZ-2017-186: Variances for 3586 Cold Spring Lane)

Staff Recommendation:

4 of 4
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Attachment: Attachment 1 - Exhibit A Site Plan (2128 : PZ-2017-186: Variances for 3586 Cold Spring Lane)

EXHIBIT A
3.C.2.b
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By Taylor at 11:45 am, Nov 06, 2017
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Attachment: Attachment 2 - Elevations (2128 : PZ-2017-186: Variances for 3586 Cold Spring Lane)

EXHIBIT B
3.C.2.c
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Bloomfield Township, MI, Esri., Inc.
Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the
Chamblee GIS
Esri, HERE, Garmin, NGA, USGS | Bloomfield Township, MI, Esri., Inc. |
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Bloomfield Township, MI, Esri., Inc.
Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the
Chamblee GIS
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Bloomfield Township, MI, Esri., Inc.
Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the
Chamblee GIS
Esri, HERE, Garmin, NGA, USGS, NPS | Bloomfield Township, MI, Esri., Inc. |
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

ZONING (ID # 2129)
SUBJECT: PZ-2017-167: PUD/DCI FOR HENNESSEY FORD LINCOLN
Meeting Date: November 16, 2017, 6:00 PM

REQUESTED ACTION:
APPROVAL with Staff Conditions in part, and DENIAL in part

REQUEST SUMMARY:
The applicant proposes to completely redevelop the site with a master-planned automotive
dealership for Hennessy Ford Lincoln. Seven of the existing buildings, including the two that
front Peachtree Blvd, will be razed; one existing building near the south lot line on N. Peachtree
Rd will be enlarged and the exterior will be updated for a more appealing look. That building
will be used for detailing and car wash. Two new buildings will be constructed: an
approximately 72,973 square foot Dealership buildings with showroom, sales, administration
and service, and a Quick Lane service building with office.
The project qualifies as both a PUD, “two or more new or existing principal buildings to be
constructed on a tract or several tracts of land of at least two acres,” and a DCI, “a development
that is greater than 50,000 square feet of any use except that of single-family detached
residential.” When a development qualifies as both a DCI and a PUD, the applications may be
combined. The applicant requests approval of a PUD and DCI with the following associated
variances and waivers from the requirements of the UDO.
 Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way to
have the appearance of a metal building;
 Variance from Sec. 240-13(d)(1)(d) for service and storage areas to be visible from the
right-of-way;
 Variance from 250-2(a)(4)(a) for the total number of parking spaces to exceed 110% of
the minimum required number of off-street parking spaces;
 Variance from 250-2(a)(4)(a) for surface parking provided in excess of 100 percent of the
minimum required number of off-street parking spaces to be pervious paving or grass
paving.
 Variance from Sec. 250-7(b)(8) to not install wheel bumpers abutting landscape strips.
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 Variance from Sec. 310-19 to allow encroachment into the 50 foot no-disturbance
stream buffer and 75 foot no-impervious surface buffer paved surfaces and associated
land disturbance.
 Waiver from Sec. 320-20 to provide fewer than the minimum number of parking lot
landscape islands, and to install ones that do not meet the minimum size requirements.
 Waiver from Sec. 350-2(c) to not provide inter-parcel driveway and sidewalk access
from the subject parking lot to adjacent parcels.
 Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width.
 Waiver from Sec. 350-2(a)(2)(a) to have the spacing of two curb cuts on Peachtree Blvd
be less than 369 feet apart.
 Waiver from Sec. 350-25 to not bury the above ground utilities along N. Peachtree Rd
frontage.

STAFF RECOMMENDATION:
Based on the analysis of this application, using the standards and criteria found in Chapter 280
of the UDO, staff recommends APPROVAL of the PUD and DCI application PZ-2017-167, with
the following exhibits, conditions, variances and waivers.
EXHIBIT A: Plan Set for Hennessy Ford Lincoln, dated October 17, 2017.
EXHIBIT B: Master Signage Plan, dated September 12, 2017.
1. Development shall be in substantial conformity with Exhibit A, Plan Set for Hennessy
Ford Lincoln, dated October 17, 2017, and Exhibit B Master Signage Plan dated
September 12, 2017
2. Prior to issuance of a building permit, the applicant shall record a Combination Plat
approved by the City of Chamblee in DeKalb Superior Court.
3. Trees in the vegetative area abutting the NC-2 zoned properties to the south shall not
be removed except for reasons related to the health of the tree, and only upon
submittal of a report by a licensed arborist and review and approval by the
Development Department.
4. A Variance is granted from Sec. 240-13(d)(1)(d) for service and storage areas to be
visible from the right-of-way.
5. A Variance is granted from Sec. 250-2(a)(4)(a) for the total number of parking spaces to
exceed 110% of the minimum required number of off-street parking spaces.
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6. A Variance is granted from Sec. 250-2(a)(4)(a) for surface parking provided in excess of
100 percent of the minimum required number of off-street parking spaces to be
pervious paving or grass paving.
7. A Variance is granted from Sec. 310-19 to allow encroachment into the 50 foot nodisturbance stream buffer and 75 foot no-impervious surface stream buffer for paved
surfaces and associated land disturbance in compliance with Exhibit A.
8. A Waiver is granted from Sec. 320-20 to provide fewer than the minimum number of
parking lot landscape islands, and to install ones that do not meet the minimum size
requirements.
9. A Waiver is granted from Section 350-2(c) to not provide inter-parcel driveway and
sidewalk access from the subject parking lot to the adjacent parcels to the south zoned
NC-2, and to the two parcels on the other side of the stream. The applicant shall provide
an access easement for future inter-parcel access to the property to the west, located at
5647 Peachtree Blvd; and to the property located at 3730 North Peachtree Road.
10. A Waiver is granted from Sec. 350-2(a)(2)(a) to have the spacing of two curb cuts on
Peachtree Blvd be less than 369 feet apart.
Staff recommends DENIAL of the following variance and waiver requests:
1. A Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way to
have the appearance of a metal building.
2. A Waiver from Section 350-25(a) to not bury the overhead utilities along North
Peachtree Road.
3. A Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width along Peachtree Boulevard only.

ARB RECOMMENDATION:
Based on the analysis of this application, using the standards and criteria found in Chapter 280
of the UDO, the ARB recommends APPROVAL of the PUD/DCI application PZ-2017-167 with the
following exhibits, amended staff conditions (additions: strikethrough), variances and waiver:
EXHIBIT A: Plan Set for Hennessy Ford Lincoln, dated October 17, 2017.
EXHIBIT B: Master Signage Plan, dated September 12, 2017.
1. Development shall be in substantial conformity with Exhibit A, Plan Set for Hennessy
Ford Lincoln, dated October 17, 2017, and Exhibit B Master Signage Plan dated
September 12, 2017
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2. Prior to issuance of a building permit, the applicant shall record a Combination Plat
approved by the City of Chamblee in DeKalb Superior Court.
3. Trees in the vegetative area abutting the NC-2 zoned properties to the south shall not
be removed except for reasons related to the health of the tree, and only upon
submittal of a report by a licensed arborist and review and approval by the
Development Department.
4. A Variance is granted from Sec. 240-13(d)(1)(d) for service and storage areas to be
visible from the right-of-way.
5. A Variance is granted from Sec. 250-2(a)(4)(a) for the total number of parking spaces to
exceed 110% of the minimum required number of off-street parking spaces.
6. A Variance is granted from Sec. 250-2(a)(4)(a) for surface parking provided in excess of
100 percent of the minimum required number of off-street parking spaces to be
pervious paving or grass paving.
7. A Variance is granted from Sec. 310-19 to allow encroachment into the 50 foot nodisturbance stream buffer and 75 foot no-impervious surface stream buffer for paved
surfaces and associated land disturbance in compliance with Exhibit A., provided the
development is limited to the area indicated on the site plan.
8. A Waiver is granted from Sec. 320-20 to provide fewer than the minimum number of
parking lot landscape islands, and to install ones that do not meet the minimum size
requirements.
9. A Waiver is granted from Section 350-2(c) to not provide inter-parcel driveway and
sidewalk access from the subject parking lot to the adjacent parcels to the south zoned
NC-2, and to the two parcels on the other side of the stream. The applicant shall provide
an access easement for future inter-parcel access to the property to the west, located at
5647 Peachtree Blvd; and to the property located at 3730 North Peachtree Road.
10. A Waiver is granted from Sec. 350-2(a)(2)(a) to have the spacing of two curb cuts on
Peachtree Blvd be less than 369 feet apart.
11. A Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way
to have the appearance of a metal building, provided the CMU shall be of the type
that has integral color and is not painted.
12. A Waiver from Section 350-25(a) to not bury the overhead utilities along North
Peachtree Road.
13. A Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width along Peachtree Boulevard only.
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Staff recommends DENIAL of the following variance and waiver requests:
1. A Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way to
have the appearance of a metal building.
2. A Waiver from Section 350-25(a) to not bury the overhead utilities along North
Peachtree Road.
3. A Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width along Peachtree Boulevard only.

Attachment List:
Hennessy Ford Lincoln - Staff Memo wiht ARB Recommendation (DOCX)
Attachment 1 - Exhibit A Plan Book (PDF)
Attachment 2 - Master Signage Plan (PDF)
Attachment 3 - Application and Letter of Intent
Attachment 4 - Location Maps

(PDF)

(PDF)

Review:
Matthew Dickison

Completed

11/09/2017 12:35 PM

Jon Walker

Completed

11/10/2017 1:01 PM

City Council

Pending

11/16/2017 6:00 PM

Packet Pg. 128

DEVELOPMENT DEPARTMENT
STAFF REPORT
Meeting Date: November 16, 2017
Item #: _PZ-2017-167_

STAFF REPORT – PUD/DCI – HENNESSY FORD LINCOLN
Request:
Project Name:
Site Addresses:
Parcel Numbers:
Applicant:
Owners
Proposed Development:
Current Zoning:

Staff Recommendation:

Planned Unit Development (PUD)/ Development of Community
Compact (DCI)
Hennessy Ford Lincoln Automobile Dealership
5665, 5689 Peachtree Blvd, and 0, 3750, 3764, 3772, 3780 North
Peachtree Rd
18-323-04-001, 002, 006, 008, 009, 010 and 18 309 02 065
Pro Building Systems, Steven Ellis
Tuxedo Real Estate Partners
Redevelopment of an existing automobile dealership.
Corridor Commercial (CC) - This zoning district is intended primarily
for commercial and mixed-use development and related accessory
uses at a medium density. This district provides a location for
residences, retail, goods and services and offices to satisfy the
common and frequent needs of the city's businesses and residents
with design standards and design parameters to encourage a
pedestrian-friendly traditional urban form, oriented to pedestrians,
which will limit the conflicts between vehicles and pedestrians.
APPROVAL with conditions in part, and DENIAL in part

District Standards:
CC Zoning District Standards (Boulevard Street/ Feeder Street) (Storefront Street)
FAR (max.)
2.5
Front Yard Setback (min.)
20 ft
Impervious Surface (max.)
80%
Rear Yard Setback (min.)
20 ft
Open Space (min.)
20%
Side Yard Setback - Interior (min.)
0 ft
Building Height (min./max.)
24 ft/60 ft Side Yard Setback - Street (min.)
13 ft 4 in
First Floor Height (min.)
18 ft
Landscape Zone/Sidewalk Zone (front) 10 ft/ 10 ft
Lot Size (min.)/ Lot Width (min.) N/A, N/A Landscape Zone/Sidewalk Zone (Side)
7 ft/ 5 ft
Page 1 of 13
Case Number: PZ-2017-167
City Council Work Session: November 16, 2017 (Public Hearing)
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Current Use:

Commercial automobile sales and service, and accessory uses.
Hennessy Ford Lincoln currently occupies all of the subject parcels.
The use is a permitted use in the CC zoning district.

Surrounding Land Uses:

West – CC, Commercial, Ed Voyles KIA dealership with parking deck
East – CC, Commercial, fleet vehicle sales, vehicle service
North – CC, Commercial, Ed Voyles Acura dealership
South – NC-1, Commercial/Residential use in residential structures

Future Development Map:
The subject property is within the Motor Mile Corridor character area of the Future
Development Map in the City of Chamblee Comprehensive Plan. The vision for the Motor Mile
Corridor character area is: “The Motor Mile Corridor will continue to be a major regional
shopping destination for auto sales and service. Though local commercial areas will be primarily
auto oriented in their marketing, local land uses will reflect a mixed use urban environment that
is friendly to alternative modes of transportation and visually appealing to visitors.”
The Key Policies and Implementation Measures include the following:
 “Implement urban design standards that feature coordinated signage, inventory display,
street furniture, lighting and landscaping that create a recognizable character for the corridor
and improve walkability.
 Install a prominent gateway monument close to I-285, announcing that the area is part of
Chamblee.
 Maintain appropriate buffers between residential areas to the north and the commercial uses
along the corridor.
 Allow the continued use and adaptive reuse of older industrial buildings outside the view shed
of the corridor within the requirements of the IT zoning district.”
Site Description:
The subject property consists of seven parcels totaling 12.1 acres. Hennessy Ford Lincoln
currently operates on all seven of the lots. The property has frontage on Peachtree Blvd and N.
Peachtree Rd, but does not include the property at the intersection of those two streets.
Peachtree Blvd is a State Route, and is subject to GDOT’s regulations. There are currently three
curb cuts along Peachtree Blvd, and four along North Peachtree Rd. There are eight buildings,
constructed in the mid-1970’s with minor subsequent updates, a large monument sign, a flag
pole, and a double-panel billboard sign located on the property. There is a Nancy Creek tributary
and a Flood Zone A located on the property. The tributary is classified as a stream and is
protected by City and State stream buffers. The north lot line is actually the centerline of the
stream. Parking lot paving, one of the existing buildings, the flag pole, and the billboard are
located within the City’s 50-foot non-disturbance stream buffer. More parking lot paving and
portions of two buildings are located within the City’s 75-foot no-impervious surfaces buffer.
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There are approximately 19,658 square feet of impervious surface area located within the City’s
75-foot stream buffer on the site.
There is a six-foot wide sidewalk located along the back of the curb on the Peachtree Blvd
frontage, but no street trees or pedestrian lights. There is no sidewalk, landscape strip,
pedestrian lights or street trees on the N. Peachtree Rd frontage. A chain link fence with barbed
wire runs along most of the N. Peachtree Rd frontage, within which for-sale vehicles are stored.
Utilities along Peachtree Blvd are located underground except for the two power poles, one at
the south end at one at the north end of the site. The existing impervious surface ratio is 81.6%,
which is greater than maximum allowed. The existing buildings, mostly constructed of metal, are
in various states of aging and disrepair. The facades of the two main sales buildings near the
Peachtree Boulevard frontage are the only visibly updated features on the site. Those facades,
painted gray with blue/white channel letters, represent the best, aesthetically, of existing
structures on the site. The site has some large tree islands in the interior, but they mostly
contain sod only, with a few bushes, and minimal trees. There are some mature trees around
the perimeter of the site, and a large rectangular tract of mature trees and vegetation along N.
Peachtree Rd. There are currently no water quality features on the site, and no substantial water
detention facilities. Stormwater runoff mainly enters the stream and an above-ground detention
pond located in the tract with the trees.
Site History:
There are no previous zoning cases for the property. The existing structures were constructed
for an automotive dealership commercial use in the mid-1970’s and updated through the years.
Description of Proposed Project:
The applicant proposes to completely redevelop the site with a master-planned automotive
dealership for Hennessy Ford Lincoln. To accomplish this, the seven parcels will be combined
into a single lot with two parcels of ownership. Seven of the existing buildings, including the two
that front Peachtree Blvd, will be razed; one existing building near the south lot line on N.
Peachtree Rd will be enlarged and the exterior will be updated for a more appealing look. That
building will be used for detailing and car wash. Two new buildings will be constructed: an
approximately 72,973 square foot Dealership buildings with showroom, sales, administration
and service, and a Quick Lane service building with office. The buildings will be oriented toward
Peachtree Blvd and N. Peachtree Rd, respectively. The sales or office portions of the two new
buildings will be the uses that front the respective roads. The service portions of each building
will be in the rear of the building and oriented away from the street. The project will occur in
two phases. Phase One will be demolition of the existing dealership buildings and construction
of the new Dealership building and Quick Lane service building. Phase Two will be demolition of
all remaining buildings, construction of reconfigured parking lots and remodeling of the detail
and car wash building.
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The proposed plan reduces the amount of impervious surface area by approximately 3.4%, to
78%. The amount of impervious surfaces within the City’s 75-foot stream buffer will be reduced
by approximately 34%. The area of land with the tract of trees and stormwater detention
facilities along N. Peachtree Rd will be razed. Enhanced landscaping will be installed around
interior lot lines, and landscape islands will be installed to include trees and plantings. The
redeveloped site will meet the City’s stormwater regulations. All code requirements are being
met, except those for which the applicant has applied for a variance or waiver. The required
landscape strips, sidewalks, street trees and pedestrian lights will be installed along both street
frontages. The applicant proposes to install the full landscape strip and sidewalk crossing the
stream. To do this, the applicant will pipe a section of the creek located in the GDOT right-ofway. The sidewalk and streetscape will connect to the driveway to north on the neighboring
property, which is not owned by the applicant. The project will require GDOT approval. The
applicant has submitted a Master Signage Plan.
Applicant’s Request:
The project qualifies as both a PUD, “two or more new or existing principal buildings to be
constructed on a tract or several tracts of land of at least two acres,” and a DCI, “a development
that is greater than 50,000 square feet of any use except that of single-family detached
residential.” When a development qualifies as both a DCI and a PUD, the applications may be
combined. The applicant requests approval of a PUD and DCI with the following associated
variances and waivers from the requirements of the UDO.









Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way to
have the appearance of a metal building;
Variance from Sec. 240-13(d)(1)(d) for service and storage areas to be visible from the
right-of-way;
Variance from 250-2(a)(4)(a) for the total number of parking spaces to exceed 110% of
the minimum required number of off-street parking spaces;
Variance from 250-2(a)(4)(a) for surface parking provided in excess of 100 percent of the
minimum required number of off-street parking spaces to be pervious paving or grass
paving.
Variance from Sec. 250-7(b)(8) to not install wheel bumpers abutting landscape strips.
Variance from Sec. 310-19 to allow encroachment into the 50 foot no-disturbance stream
buffer and 75 foot no-impervious surface buffer paved surfaces and associated land
disturbance.
Waiver from Sec. 320-20 to provide fewer than the minimum number of parking lot
landscape islands, and to install ones that do not meet the minimum size requirements.
Waiver from Sec. 350-2(c) to not provide inter-parcel driveway and sidewalk access from
the subject parking lot to adjacent parcels.
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Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width.
Waiver from Sec. 350-2(a)(2)(a) to have the spacing of two curb cuts on Peachtree Blvd
be less than 369 feet apart.
Waiver from Sec. 350-25 to not bury the above ground utilities along N. Peachtree Rd
frontage.

General Standards for Approval:
PUD and DCI applications may be approved subject to such conditions as may be imposed in
order to mitigate impacts which may be expected without the imposition of conditions. The
following general standards described in Section. 280-6(c)(3) of the UDO shall be considered in
determining whether the planned unit development shall be approved:
1. Is the proposed development suitable in view of the use and development of adjacent and
nearby property?”
The proposed development is suitable in view of the use and development of adjacent and
nearby property. There is a cluster and an agglomeration of automobile-related uses along this
section of the Peachtree Blvd Corridor in the City, and in Doraville to the north. This area is
designated as the Motor-Mile character area in the Comprehensive Plan. The corridor features
numerous automobile dealerships, many of which have redeveloped or are in the process of
redeveloping to have a more up-to-date appearance and meet the current industry standard
needs of the automotive sales industry for large dealerships.
2. Does the proposed development adversely affect the existing use or usability of adjacent or
nearby property?
The proposed development proposal does not adversely affect the existing use or usability of
adjacent or nearby property. The proposed development is compatible with the surrounding
uses, which are similar to the existing uses on the subject property.
3. Does the proposed development result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools?
The proposed development will not result in a use which will or could cause an excessive or
burdensome use on public facilities or utilities. The uses on site will be unchanged from the
existing uses. The project is to replace old buildings and reconfigure development features.
4. Are there other existing or changing conditions which, because of their impact on the public
health, safety, morality and general welfare of the community give supporting grounds for
either the approval or disapproval of the proposed development?
The applicant is proposing to install the streetscape along both frontages as required in the UDO.
The area encompassed by Peachtree Rd, Peachtree Blvd and Chamblee Dunwoody Rd is very
much lacking in both pedestrian and vehicular connectivity and predominantly features short
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dead end streets. From the City boundary with Doraville on Peachtree Blvd to Broad St is a
distance of approximately 1 mile. N. Peachtree Rd is the only thoroughfare in this one mile
stretch to connect Peachtree Blvd to Peachtree Rd. The installation of a sidewalk and landscape
zone with streetscape is very much needed along N. Peachtree Rd as it is an important connector
road from Peachtree Blvd, and the residential areas north of it, to downtown Chamblee.
Policies and Standards:
The following review of six policies and standards described in Section 280-3(c)(2) of the UDO is
required for the staff and the Architectural Review Board to make a recommendation to City
Council to approve, approve with conditions, or deny the application:
1. Design shall be in harmony with the general character of the neighborhood and surrounding
area, considering factors such as mass, placement, height, changing land use patterns, and
consistency of exterior architectural treatment, especially in areas of historic and special
design interest.
The design, mass, height and placement of the proposed buildings are in harmony with the
character of the surrounding area. The appearance of the buildings in the renderings is in
keeping with the quality and aesthetics of some of the newer and recently remodeled large
automobile dealership sites on the Corridor.
2. Design components shall be planned such that they are physically and aesthetically related
and coordinated with other elements of the project and surrounding environment to ensure
visual continuity of design.
The development is a planned project that will consist of varying architectural characteristics
that are consistent throughout the site. It is a departure from the unplanned, sporadic placement
and construction materials used for the existing structures. The application includes a Master
Signage Plan that shows a design consistency for signage throughout the project.
3. Design shall protect scenic views, particularly those of open space, and utilize natural
features of the site.
There are few natural features remaining on this site and in this area in general. The buildings
will not interfere with any scenic views. The open-channel stream is a feature that is becoming
near the Peachtree Blvd Corridor. Many channels were piped underground when the Corridor
was undergoing heavy development decades ago, and recently a dealership on the Corridor
began work to pipe an open channel of a stream. This segment of stream is a scenic feature. No
buildings are being placed within the stream buffers, and substantial amount of paving is
actually being removed from the buffers, to be replaced with vegetative surfaces.
4. Design shall protect adjacent properties from negative visual and functional impacts.
The project removes seven old buildings, some of which exhibit signs of aging and disrepair such
as rust and damage to the facades and roofs, and consolidates uses on the site by building two
Page 6 of 13
Case Number: PZ-2017-167
City Council Work Session: November 16, 2017 (Public Hearing)
Regular City Council Meeting: November 21, 2017

Attachment: Hennessy Ford Lincoln - Staff Memo wiht ARB Recommendation (2129 : PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln)

3.C.3.a

Packet Pg. 134

new buildings and remodeling an existing building to have a new appearance on the exterior. The
only negative visual impacts that would be created are those that would result from the removal
of the stand of mature trees between the NC-2 zoned lots to the south.
5. Design shall respect the historical character of the immediate area as integral parts of
community life in the city and shall protect and preserve structures and spaces which provide
a significant link within these areas.
Little or no historic character exists in this area. The character of this area is associated with
automobile dealerships and similar uses. The new development will improve the aesthetics of the
lot and the streetscape.
6. All exterior forms, attached to buildings or not, shall be in conformity with, and secondary
to, the building.
The project will consist of three buildings and signage. The applicant has submitted proposed
elevations and a Master Signage Plan. All exterior forms, attached to buildings or not, shall be in
conformity with, and secondary to, the buildings.
Assessment of requests for concurrent approval of variances and waivers:
The project requires approval of variances with respect to the requirements of the UDO and the
following review and approval criteria described in Section 280-16(b)(2):
a. There are extraordinary and exceptional conditions pertaining to the particular property
in question because of its size, shape or topography;
b. The application of this zoning ordinance to the particular piece of property would create
an unnecessary hardship;
c. Such conditions are peculiar to the particular piece of property involved;
d. Such conditions are not the result of any actions of the property owner; and
e. Relief, if granted, would not cause substantial detriment to the public good nor impair
the purposes or intent of this zoning ordinance.
Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way to have
the appearance of a metal building;
Various materials will be used on the three buildings. The primary material on the front exterior
façade of the Dealership Building is Aluminum Composite Panel and Porcelain Tile Wall Cladding.
The majority of the material on the sides and rear of that building will be Corrugated Metal Panel
that will have a gray metal appearance. There will be large tall windows along most of the front
façade of the Dealership building. The Quick Lane service building will be primarily concrete
masonry (CMU) and Aluminum Composite Panel, with glass storefront system windows along the
frontage and on the doors to the service bays.
Page 7 of 13
Case Number: PZ-2017-167
City Council Work Session: November 16, 2017 (Public Hearing)
Regular City Council Meeting: November 21, 2017

Attachment: Hennessy Ford Lincoln - Staff Memo wiht ARB Recommendation (2129 : PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln)

3.C.3.a

Packet Pg. 135

At issue is the long corrugated metal sides of the building that fronts on Peachtree Boulevard.
The intent of the regulation is to prevent unattractive structures such as corrugated metal
buildings. The two sides of this building will be highly visible from Peachtree Blvd and one side of
the building will be visible from N. Peachtree Rd. There is no hardship to justify the variance.

Variance from Sec. 240-13(d)(1)(d) for service and storage areas to be visible from the right-ofway;
Storage and service of vehicles on automobile dealership lots predates the adoption of the UDO.
As such, it is common to see this, particularly along the Peachtree Blvd Corridor. The inventory on
site, automobiles, is a type of inventory that typically is kept in clean, aesthetically pleasing
condition, as is the area around the inventory. It is also a part of the character area, and
“inventory display” is one of the implementation measures for the character area. Due to the
peculiar shape and configuration of the lot as a double-frontage lot, there is no portion of the lot
that is not visible from a ROW. Relief, if granted, would not be a detriment to the public good nor
impair the intent of this zoning ordinance. To require screening of the inventory area would not
be in keeping with the character area, and removal of the inventory from the visible areas of the
site, which is the entire site, would cause a hardship.
Variance from 250-2(a)(4)(a) for the total number of parking spaces to exceed 110% of the
minimum required number of off-street parking spaces;
Management of grassed parking surfaces would pose a challenge to the operation of the site as
an automobile dealership due to the constant presence and movement of vehicles throughout
the site. The application of the zoning ordinance, when applied to the automobile dealership use
on this particular site, would create a hardship.
Variance from 250-2(a)(4)(a) for surface parking provided in excess of 100 percent of the
minimum required number of off-street parking spaces to be pervious paving or grass paving.
The application of the zoning ordinance would be impractical for the use and activities that occur
on the site. The application of the zoning ordinance, when applied to the automobile dealership
use on this particular site, would create a hardship.
Variance from Sec. 250-7(b)(8) to not install wheel bumpers abutting landscape strips.
The applicant is installing the required perimeter parking lot landscaping zones, at a minimum,
and in some areas is installing more than the five-foot wide landscape strip that is required. The
entire interior perimeter of the lot will be curbed and trees and shrubs will be located a sufficient
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distance from parking spaces so as not to come into contact with a parking vehicle. Therefore,
the intent of this requirement is satisfied by the provision of wider landscape strips.
The following factors described in Section 310-19(d) will be considered in determining whether
to issue a stream buffer variance:
1. The shape, size, topography, slope, soils, vegetation and other physical characteristics
of the property;
2. The locations of all streams on the property, including along property boundaries;
3. The location and extent of the proposed buffer or setback intrusion;
4. Whether alternative designs are possible which require less intrusion or no intrusion;
5. The long-term and construction water-quality impacts of the proposed variance; and
6. Whether issuance of the variance is at least as protective of natural resources and the
environment.
Variance from Sec. 310-19 to allow encroachment into the City’s 50 foot no-disturbance
stream buffer and 75 foot no-impervious surface stream buffer for paved surfaces and
associated land disturbance.
On the site as it exists today, there is paving located all the way up to and within the State 25’
stream buffer. The applicant is proposing to remove all of the paving within the State 25 foot
buffer, and a large quantity of paving within the City 50 and 75 foot buffers, and replace it with
vegetation as required by the UDO and as required by the State for the 25 foot buffer. The
applicant proposes to leave some paving the 50 and 75 foot buffers for visitor parking and
inventory display. The amount of impervious surfaces within the stream buffer would be
reduced by 34%. The property is an irregularly shaped lot. There are some topographical
constraints, and with the north lot line being the center line of the stream a considerable
portion of the lot is located in the stream buffer.
The project requires approval of waivers with respect to the requirements of the UDO, and only
in situations as described in Section 300-13, where, because of severe topographical or other
conditions peculiar to the site, strict adherence to the provisions of Title 3 of the UDO would
cause an unnecessary hardship that is not caused by the owner, the Mayor and City Council may,
after considering the written recommendation of the Development Director, authorize
a waiver from the terms of Title 3 only to the extent that is absolutely necessary and not to an
extent which would violate the intent of Title 3.
Waiver from Sec. 320-20 to provide fewer than the minimum number of parking lot landscape
islands, and to install ones that do not meet the minimum size requirements.
To meet today’s industry standards for large automobile dealerships for the storage of inventory
onsite, the applicant states it is necessary to provide parking lot features that allow the
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dealership to park vehicles two and three cars deep in rows in the interior of the site. The
applicant states that landscape islands for head-to-head parking, and landscape islands to
separate vehicles into rows of ten spaces, are not feasible or practical for the use. Additionally,
the applicant states that trees located in interior landscape island adjacent to vehicles create a
situation where the inventory is affected negatively by leaf stains and bird droppings. To mitigate
the loss of trees and green space, the applicant is enhancing the green space and plantings in the
parking lot perimeter landscape strips.
Waiver from Section 350-2(c) to not provide inter-parcel driveway and sidewalk access from
the subject parking lot to adjacent parcels.
Inter-parcel access to the six NC-2 zoned properties is not desirable and a future vehicle and
pedestrian connection at each lot would, or any one of the lots, would potentially make the lot
unusable due to the size of the NC-2 lots. It would also involve removal of much of the vegetative
area and mature tree cover that provides a visual and noise buffer coming from the site and
Peachtree Boulevard. Installation of the multiple connections would be detrimental to the site
and poses a hardship for the property owner. Access easements should, however, be provided to
the KIA site and to the small lot used for vehicle storage that abuts the southeast corner of the
property.
Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in width.
Two approximately 30-foot wide curb cuts on Peachtree Blvd, and one approximately 28-foot
wide curb cut on N. Peachtree Rd. are existing and are proposed to remain as is. One new 28-foot
wide curb cut is being installed on N. Peachtree Rd across from Clyde Drive. The applicant is
reducing the total number of curb cuts by three. However, there is no hardship to support the
allowance of the additional width of the curb cuts.
Waiver from Sec. 350-2(a)(2)(a) to have the spacing of two curb cuts on Peachtree Blvd be less
than 369 feet apart.
Because there is greater than 400 feet of linear frontage on Peachtree Blvd, the applicant is
permitted to have two curb cuts. On 45 MPH roads, the minimum driveway spacing allowed in
the UDO is 369 feet. The two curb cuts would be 308 feet apart. The configuration of the front of
the lot and the topographical conditions in that area necessitate a hardship that supports the
approval of this request. The placement of the curb cuts, which is in their existing locations, will
have to be approved by GDOT.
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Waiver from Sec. 350-25 to not bury the above ground utilities along N. Peachtree Rd
frontage.
No severe topographical or other condition peculiar to the site has been identified that would
cause an unnecessary hardship. The requirement to bury the overhead utilities along North
Peachtree Road is applied due to the applicant’s desire to redevelop the site. In addition, the
applicant can request to pay a fee-in-lieu if extraordinary conditions do not permit the burial of
current overhead utilities.
Staff Recommendation:
Based on the analysis of this application, using the standards and criteria found in Chapter 280
of the UDO, staff recommends APPROVAL of the PUD and DCI application PZ-2017-167, with the
following exhibits, conditions, variances and waivers.
EXHIBIT A: Plan Set for Hennessy Ford Lincoln, dated October 17, 2017.
EXHIBIT B: Master Signage Plan, dated September 12, 2017.
1. Development shall be in substantial conformity with Exhibit A, Plan Set for Hennessy
Ford Lincoln, dated October 17, 2017, and Exhibit B Master Signage Plan dated
September 12, 2017
2. Prior to issuance of a building permit, the applicant shall record a Combination Plat
approved by the City of Chamblee in DeKalb Superior Court.
3. Trees in the vegetative area abutting the NC-2 zoned properties to the south shall not be
removed except for reasons related to the health of the tree, and only upon submittal of
a report by a licensed arborist and review and approval by the Development Department.
4. A Variance is granted from Sec. 240-13(d)(1)(d) for service and storage areas to be visible
from the right-of-way.
5. A Variance is granted from Sec. 250-2(a)(4)(a) for the total number of parking spaces to
exceed 110% of the minimum required number of off-street parking spaces.
6. A Variance is granted from Sec. 250-2(a)(4)(a) for surface parking provided in excess of
100 percent of the minimum required number of off-street parking spaces to be pervious
paving or grass paving.
7. A Variance is granted from Sec. 310-19 to allow encroachment into the 50 foot nodisturbance stream buffer and 75 foot no-impervious surface stream buffer for paved
surfaces and associated land disturbance in compliance with Exhibit A.
8. A Waiver is granted from Sec. 320-20 to provide fewer than the minimum number of
parking lot landscape islands, and to install ones that do not meet the minimum size
requirements.
9. A Waiver is granted from Section 350-2(c) to not provide inter-parcel driveway and
sidewalk access from the subject parking lot to the adjacent parcels to the south zoned
NC-2, and to the two parcels on the other side of the stream. The applicant shall provide
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an access easement for future inter-parcel access to the property to the west, located at
5647 Peachtree Blvd; and to the property located at 3730 North Peachtree Road.
10. A Waiver is granted from Sec. 350-2(a)(2)(a) to have the spacing of two curb cuts on
Peachtree Blvd be less than 369 feet apart.
Staff recommends DENIAL of the following variance and waiver requests:
1. A Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way to
have the appearance of a metal building.
2. A Waiver from Section 350-25(a) to not bury the overhead utilities along North
Peachtree Road.
3. A Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width along Peachtree Boulevard only.
ARB Recommendation:
Based on the analysis of this application, using the standards and criteria found in Chapter 280
of the UDO, the ARB recommends APPROVAL of the PUD/DCI application PZ-2017-167 with the
following exhibits, amended staff conditions (additions: strikethrough), variances and waiver:
EXHIBIT A: Plan Set for Hennessy Ford Lincoln, dated October 17, 2017.
EXHIBIT B: Master Signage Plan, dated September 12, 2017.
1. Development shall be in substantial conformity with Exhibit A, Plan Set for Hennessy
Ford Lincoln, dated October 17, 2017, and Exhibit B Master Signage Plan dated
September 12, 2017
2. Prior to issuance of a building permit, the applicant shall record a Combination Plat
approved by the City of Chamblee in DeKalb Superior Court.
3. Trees in the vegetative area abutting the NC-2 zoned properties to the south shall not be
removed except for reasons related to the health of the tree, and only upon submittal of
a report by a licensed arborist and review and approval by the Development Department.
4. A Variance is granted from Sec. 240-13(d)(1)(d) for service and storage areas to be visible
from the right-of-way.
5. A Variance is granted from Sec. 250-2(a)(4)(a) for the total number of parking spaces to
exceed 110% of the minimum required number of off-street parking spaces.
6. A Variance is granted from Sec. 250-2(a)(4)(a) for surface parking provided in excess of
100 percent of the minimum required number of off-street parking spaces to be pervious
paving or grass paving.
7. A Variance is granted from Sec. 310-19 to allow encroachment into the 50 foot nodisturbance stream buffer and 75 foot no-impervious surface stream buffer for paved
surfaces and associated land disturbance in compliance with Exhibit A., provided the
development is limited to the area indicated on the site plan.
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8. A Waiver is granted from Sec. 320-20 to provide fewer than the minimum number of
parking lot landscape islands, and to install ones that do not meet the minimum size
requirements.
9. A Waiver is granted from Section 350-2(c) to not provide inter-parcel driveway and
sidewalk access from the subject parking lot to the adjacent parcels to the south zoned
NC-2, and to the two parcels on the other side of the stream. The applicant shall provide
an access easement for future inter-parcel access to the property to the west, located at
5647 Peachtree Blvd; and to the property located at 3730 North Peachtree Road.
10. A Waiver is granted from Sec. 350-2(a)(2)(a) to have the spacing of two curb cuts on
Peachtree Blvd be less than 369 feet apart.
11. A Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way
to have the appearance of a metal building, provided the CMU shall be of the type that
has integral color and is not painted.
12. A Waiver from Section 350-25(a) to not bury the overhead utilities along North
Peachtree Road.
13. A Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width along Peachtree Boulevard only.
Staff recommends DENIAL of the following variance and waiver requests:
4. A Variance from Sec. 230-28(a) to allow a building visible from the public right-of-way to
have the appearance of a metal building.
5. A Waiver from Section 350-25(a) to not bury the overhead utilities along North
Peachtree Road.
6. A Waiver from Sec. 350-2(a)(1)(c) for two-way driveway entrances to exceed 24 feet in
width along Peachtree Boulevard only.
Attachments:
Attachment 1 – Plan Set for Hennessy Ford Lincoln, dated October 17, 2017. (EXHIBIT A)
Attachment 2 – Master Signage Plan, dated September 12, 2017 (EXHIBIT B)
Attachment 3 – Application and Letter of Intent
Attachment 4 – Location Maps
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MP-1

MP-1

CMU

MP-3

CWP-1

MWP-2

TWP-1

MWP-2

33' - 10"

SECOND FLOOR
ELEV.
14' - 0"

FIRST FLOOR
ELEV.
0' - 0"

4' - 4"
2' - 6"

6' - 0"

1' - 0"
3' - 6"

EQ

7' - 10"

20' - 0"

EQ

7' - 10"

7' - 10"

3' - 6"

4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0"

32' - 0"

35' - 0"

3' - 4"

CONC-1

CWP-1

CWP-1

6
A201

MP-6

NW ELEVATION (FRONT)
3/32" = 1'-0"

MP-1

16' - 0"

14' - 0"

OPEN

PE-1

PE-1

CMU

TWP-1

FIRST FLOOR
ELEV.
0' - 0"

MP-3

MP-3

NE ELEVATION (LEFT SIDE)
3/32" = 1'-0"

MP-1

4' - 0"
12' - 0"

21' - 0"

4' - 0"
21' - 0"
12' - 0"

5' - 0"

CWP-1

5' - 0"

MWP-2

SECOND FLOOR
ELEV.
14' - 0"

MP-6

4
A201

TWP-1

MP-1

Attachment: Attachment 1 - Exhibit A Plan Book (2129 : PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln)

7' - 4"

35' - 0"

21' - 0"

13' - 8"

4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0" 4' - 0"
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ELEV.
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MP-1
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TWP-1
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CWP-1
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CWP-1

TWP-1
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CMU
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A201
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MISC.
OTHER
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ACM

CODE

MATERIAL

MANUFACTURER

PRODUCT

COLOR

FINISH

PATTERN

REMARKS

MWP-2

ALUMINUM COMPOSITE PANEL

ALPOLIC

-

FORD LINCOLN WHITE

-

-

PRESSURE EQUALIZED RAIN SCREEN METAL PANEL SYSTEM (DRY JOINT)

MP-1

ALUMINUM COMPOSITE PANEL

ALPOLIC

-

HAIRLINE ALUMINUM 4MM4HLZ

-

-

PRESSURE EQUALIZED RAIN SCREEN METAL PANEL SYSTEM (DRY JOINT)

MP-6

ALUMINUM COMPOSITE PANEL

ALPOLIC

-

MICA MZG GRAY 4MM4MZG

-

-

PRESSURE EQUALIZED RAIN SCREEN METAL PANEL SYSTEM (DRY JOINT)

MWP-1

HORIZONTALLY RIBBED
ARCHITECTURAL METAL
PANEL

ALCOA

7/8" ARCHITECTURAL SIDING

COLORWELD 500 - OYSTER WHITE

-

-

SEE ELEVATIONS FOR LOCATION

MP-3

HORIZONTALLY RIBBED
ARCHITECTURAL METAL
PANEL

ALCOA

7.2 ARCHITECTURAL SIDING

COLORWELD 500 SLATE - GRAY BN5A179B

-30% GLOSS

ARCHITECTURAL HORIZONTALLY
RIBBED METAL PANEL

SEE ELEVATIONS FOR LOCATION

TWP-1

PORCELAIN TILE WALL CLADDING

TRANSCERAMICA

-

LINCOLN PEARL

VERTICAL VEIN ORIENTATION

40" WIDE X VARIES PER LOCATION

RAINSCREEN SYSTEM, 1/8" JOINT SPACING, MITERED EDGE CORNER DETAIL

CWP-1

COMPOSITE WALL PANEL

TRESPA

TRESPA METEON

WENGE SATIN (NW09)

VERTICAL GRAIN DIRECTION

-

FIXED CORNERS

CONC-1

STAINED CONCRETE

TBD

TBD

TO MATCH CWP-1

EXPOSED CONCRETE

-

-

EIFS-1

EXTERIOR INSULATION & FINISH
SYSTEM

TBD

TBD

TBD

TBD

-

-

CMU

CONCRETE MASONRY UNIT

TBD

TBD

TO BE PAINTED PE-1

-TBD

RUNNING BOND

EXTERIOR WALLS

PE-1

EXTERIOR PAINT

BENJAMIN MOORE

-

MINERAL ICE 2132-70

-

-

EXTERIOR CMU/DOORS

PNT-5

EXTERIOR PAINT

BENJAMIN MOORE

-

AC-26 OZARK SHADOWS

LOW-LUSTRE

-

UNDER BEZEL
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21' - 7 1/2"
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NVD

SALES

F&I
F&I

59' - 2 5/8"
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6' - 8"

14' - 8"

14' - 8"

3' - 4"

STAIR

2' - 8"
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7' - 6"

6' - 0"

5' - 0"
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23' - 0"
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SALES
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SALES
WORKRM.

29' - 10"

95' - 8"
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26' - 8 5/8"

PARTS
RECEIVING

29' - 10"

GM

SALES

3' - 4"

21' - 0 9/16"

5' - 4"

30' - 5 3/4"

WHOLE SALE
PARTS

17' - 4"

SERVICE
MGR

1' - 0"

F&I
6' - 4"

SALES

14' - 0"

59' - 2 5/8"

19' - 8"

SALES

BOUTIQUE

7' - 4 1/2"

14' - 11"

WOMEN

10' - 8"

1' - 8 1/2"

18' - 3 1/8"
12' - 0"

2' - 7 1/8"

12' - 0"

VEND.

3' - 9 3/4"

4' - 0"

REF.

SVC MGR

1' - 8"

8' - 0"

11' - 2 1/2"

3' - 0" 4' - 6"

5' - 0"
5' - 0"

37' - 4 3/4"

SALES
MGR

17' - 4"

4' - 6 5/8"

59' - 3 3/8"

TECH.
LOUNGE &
TRAINING
ROOM

LOCKER RM

UP

109' - 2 5/8"

9' - 8"

15' - 0"

SALES
MGR

49' - 11 1/4"

24' - 5"

F&I

14' - 9"

6' - 8"

5' - 0"
7' - 0"
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VEND.

DN
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12' - 0"

STAIR
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5' - 0"

WORKROOM
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5' - 4"
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5' - 0"
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5' - 0"
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ABOVE
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6' - 8"

11' - 0"
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14' - 10"

MEN
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29' - 10"

UP
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SEAL
ISSUANCE
No.

MC1

MC2

MP1

Description

Date

MP1

T.O. PARAPET
24' - 0"
T.O. ACM PANELS
21' - 4"

T.O. BAND
15' - 4"

ACM1

FLOOR
0' - 0"

PFN1

D.S.

EP1

PFN1

D.S.

PFN1

D.S.

PFN1

1

MC1

MC2

MP1

D.S.

PFN1

EP1

D.S.

PFN1

D.S.

PFN1

D.S.

PFN1

D.S.

CMU1

EXTERIOR BUILDING ELEVATION
1/8" = 1'-0"

MC1

MC1
T.O. PARAPET
24' - 0"

MP1

MC2

MC1

T.O. PARAPET
24' - 0"

T.O. ACM PANELS
21' - 4"

COPYRIGHT

SF1

T.O. ACM PANELS
21' - 4"
ACM1

T.O. BAND
15' - 4"

ACM1

T.O. BAND
15' - 4"

T.O. STOREFRONT
14' - 0"
ACM2

ACM1

CMU1

2

ACM2

ACM2

SF1

PFN1

PFN1

FLOOR
0' - 0"

ACM1

FLOOR
0' - 0"

CMU1

EXTERIOR BUILDING ELEVATION
1/8" = 1'-0"

3

EP1

DESIGN BUILD
CONTRACTORS
3678 North Peachtree Road
Atlanta, Georgia 30341
(770) 455-1791 / Fax 455-4123
www.probldgsystems.com

EXTERIOR BUILDING ELEVATION
1/8" = 1'-0"

MP1

MP1

MC2

MC1
T.O. PARAPET
24' - 0"
T.O. ACM PANELS
21' - 4"

ACM1

T.O. BAND
15' - 4"

T.O. STOREFRONT
14' - 0"
ACM2

ACM2

SF1

CMU1

D.S.

PFN1

D.S.

PFN1

D.S.

PFN1

PFN1

D.S.

EP1

EP1

4

D.S.

PFN1

D.S.

PFN1

D.S.

PFN1

EP1

D.S.

FLOOR
0' - 0"

PFN1

EXTERIOR BUILDING ELEVATION
1/8" = 1'-0"

EXTERIOR FINISH MATERIAL LEGEND
MARK

MATERIAL

SPECIFICATIONS

ACM1

ALUMINUM COMPOSITE MATERIAL WALL PANELS

ALPOLIC 4MM HLZ HAIRLINE ALUMINUM

ACM2

ALUMINUM COMPOSITE MATERIAL WALL PANELS

COLOR: ORANGE

CMU1

SPLIT-FACE CONCRETE MASONRY UNIT

PAINTED; SHERWIN WILLIAMS MINDFUL GRAY SW-7601

EP1

EXTERIOR PAINT

PAINTED; SHERWIN WILLIAMS MINDFUL GRAY SW-7601

MC1

METAL COPING

PRE-FINISHED TO MATCH ACM1

MC2

METAL COPING

PRE-FINISHED TO MATCH MP1

MP1

CORRUGATED METAL PANELS

COLOR: DARK GREY

PFN1

PRE-FINISHED METAL

COLOR TO MATCH EP1

SF1

STOREFRONT SYSTEM

CLEAR ANODIZED ALUMINUM FINISH W/ 1" INSULATED GLASS

NEW FACILITY FOR
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A

B
C

EIFS1

MC1
T.O. PARAPET
17' - 8"

SEAL
ISSUANCE
B.O. PARAPET
13' - 2"

No.

Description

Date

CMU1

CMU1

FINISH FLOOR
0' - 0"

CMU1

Building Elevation A
1
3/16" = 1'-0"

7

EIFS2

6

5

EIFS1

4

3

2

1

MC1
T.O. PARAPET
17' - 8"

B.O. PARAPET
13' - 2"

EIFS2

T.O. CMU
2' - 8"

PFN1

FINISH FLOOR
0' - 0"

D.S.
PFN1

D.S.

D.S.
CMU1

EP1

Building Elevation B
2
3/16" = 1'-0"
C

D.S.
PFN1

EIFS2

CMU1

B

EIFS1

PFN1

PRO
BUILDING
SYSTEMS
DESIGN BUILD
CONTRACTORS
3678 North Peachtree Road
Atlanta, Georgia 30341
(770) 455-1791 / Fax 455-4123
www.probldgsystems.com

CMU1

A

MC1

EIFS2
EIFS2

T.O. CMU
2' - 8"
FINISH FLOOR
0' - 0"

EIFS2

3

EIFS2

EP1

EIFS2

EP1

CMU1

CMU1

Building Elevation C
3/16" = 1'-0"

1

2.5

EIFS1

7

5.5

MC1

5675 PEACHTREE INDUSTRIAL BLVD.
ATLANTA, GEORGIA 30341

B.O. PARAPET
13' - 2"

DETAIL BUILDING

T.O. PARAPET
17' - 8"

HENNESSY FORD LINCOLN
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REDEVELOPMENT OF THE CHAMBLEE HENNESSY FORD LINCOLN DEALERSHIP

o APPLICATION FOR PLANNED UNIT DEVELOPMENT (PUD)/DEVELOPMENT OF COMMUNITY
IMPACT (DCI)
o LEGAL DESCRIPTIONS
o Individual Parcels
o Overall
o LETTER OF INTENT
o Existing Conditions Summary
o Proposed Conditions Summary
o Proposed Variance and Waivers
o Stream Buffer Variance
o FULL SIZE SITE DRAWINGS
o Tax Parcel ID / Address Map
o Existing Conditions Plan
o Site Plan
o Grading Plan
o Landscape Plan
o ARCHITECTURAL DRAWINGS
o New Ford Lincoln Dealership
o Quick Lane Building
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LETTER OF INTENT
PUD/DCI
REDEVELOPMENT OF THE CHAMBLEE HENNESSY FORD LINCOLN DEALERSHIP
Existing Conditions Summary:
• The site is made up of 7 parcels acquired over several years
• There are 8 buildings on the site.
• The majority of the buildings are plain metal structures
• The site has impervious site coverage of 81.6%.
• There are no maintained landscape strips or tree islands.
• There are no water quality features and minimal detention structures

Proposed Conditions Summary:
• Redevelop the site with a cohesive master planned car dealership that will:
o Provide a cohesive internal circulation
o Reduce the number of curb cuts from:
3 to 2 on Peachtree Blvd.
4 to 2 on North Peachtree Road
o Remove 7 buildings and replace them with two buildings oriented to the adjoining streets.
One existing building on the south side will be slightly enlarged and the exterior will be
recovered with a material accepted by the UDC.
o Building Square Footage Summary
New Ford Lincoln Dealership Building – Fronting Peachtree Blvd
• Showroom, Sales & Administration
26,722
• Service
50,251
76,973
New Quick Lane Building – Fronting North Peachtree Road
• Office
2,400
• Service
16,000
18,400
Existing Detail Building – Internal to the site
• Existing
7,000
• Car Wash Tunnel addition
2,400
• Vacuum / Clean up area
700
10,100
o Pipe the section of the creek located between the site property line/right of way line and the
back of curb of Peachtree Blvd. This portion of the creek is located entirely within the existing
DOT right of way. This is necessary to allow for the continuation of the boulevard streetscape
standards from the northern most existing curb cut of Hennessey Ford Lincoln to the 1st curb
cut to the north, a distance of approximately 180 ‘.
o The frontage on both Peachtree Blvd and New Peachtree will include new sidewalks and
the required landscaping and street lighting.
o The properties will be reduced and recombined from 7 parcels to 2 parcels
o Phasing

Attachment: Attachment 3 - Application and Letter of Intent (2129 : PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln)
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•

Proposed Variances and Waivers
o General Variances and Waivers
1. Sec 230-28 – Allow façade appearance of metal building. The new buildings will be a
combination of glass, metal, stucco and masonry. Please see attached renderings for
more detail.
2. Sec. 250-2 – Allow the parking/inventory to exceed 110% of minimum required and
the additional parking will not be pervious paving. All car dealerships require vastly
more than the standard parking allowances because of the need for car inventory on the
property. This request is consistent with those of other new dealerships in Chamblee. In
addition, the additional parking area will not be pervious.
3. Sec. 250-2 – Allow parking between the building and the street. This variance is
being requested per the direction of the planning staff. However, the applicant is not
clear as to why it is needed. The building fronting Peachtree Bvld has no parking in front
of it, only parking on the side and behind it. Likewise, the building fronting North
Peachtree has no in front of it, only parking on the side. The third structure is internal to
the site and pre-existing.
4. Sec. 240-13(d)(1)(d) – Allow service/storage to be visible from the right of way.
There will be very little service storage visible from the right of way. The main building
fronting Peachtree Blvd has service drop off/pick up located more than 100” back from
the right of way and recessed on the sides of the building. The single entrance to the
service bays is on the back of the building. The building fronting on North Peachtree has
the office abutting the right of way with service bays located on the sides of the
structures. In addition, the frontages of both Peachtree Blvd and North Peachtree Road
will be landscape in accordance with current standards.
5. Sec. 320-39 - Allow the removal of all internal landscape strips and parking islands.
The property is located in the Motor Mile character area. As a result in order to provide
the necessary inventor for a car dealership parking is provided 2 or 3 spaces deep in some
areas and cannot be isolated by linear islands. In addition, every new car buyer expects
to receive a vehicle without any leaf stains or bird droppings. For this reason we also
request the removal of the majority of interior islands. There are still islands where grade
changes occur and at the end of each row of parking. The periphery of the property has
the required landscape strips and tree islands every ten spaces. In addition, the site is still
in compliance with overall open space requirements.
6. Sec. 250-7 – Allow the removal of wheel bumpers. Because all head on parking
(assuming variance request #5 is approved) abuts landscape strips 10’ or wider, an
appropriate landscape can be designed that will not be damaged by car overhangs while
meeting the city’s landscape planting requirements. In addition, a review of older
frequently used parking spaces with bumpers will provide support, that over time, the
bumpers fail frequently leaving in place exposed rebar and a tripping hazard.
7. Sec. 350-25 – Allow above ground utilities to remain on North Peachtree Road. The
utilities are buried in front of the property on Peachtree Blvd. However, the property
contains over 800 l.f. of frontage on North Peachtree Road. The city utility fee would
exceed one million dollars bringing into question the financial viability of the entire
project.

Attachment: Attachment 3 - Application and Letter of Intent (2129 : PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln)

Phase 1 Demolition of the existing dealership and construction of New Ford Lincoln
dealership building and Quick Lane building
Phase 2 Demolition of all remaining buildings, construction of reconfigured parking
lots and remodeling of Detail Building and associated Car Wash Tunnel addition.
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SEC. 310-19 – Allow encroachment within the City of Chamblee’s 75’ and 50’
setbacks from the stream for replacement of existing parking and
preservation of the existing billboard. A portion of the western end of the said
buffers will be eliminated when the stream located within the Georgia DOT
Peachtree Boulevard right of way is piped to allow for the extension of
Chamblee’s required sidewalk, lighting and landscape improvements.
VARIANCE APPLICATION REQUIREMENTS
1. The exiting site conditions map shows that virtually the entire area between the
state’s 25’ buffer and the city’s 75’ buffer is currently covered by buildings,
asphalt and gravel along with a billboard. In addition a small portion of the state
25’ buffer is covered by asphalt and gravel.
2. The buffer runs along the north property line, which is the center of the creek.
The area is fully graded and developed with the exception of a 2/1 slope down to
the creek bank. The slope varies in width from 20’ to 25’. At the midpoint of the
buffers the area is approximately 450’ long.
3. The existing conditions plan shows that much of the buffers are currently covered
with impervious surfaces. The site plan shows the revised parking and
remaining billboard location.
4. At the time the two parcels containing buffers where purchase by the owner, all
of the existing encroachments existed. The enforcement of the buffer as part of
the redevelopment would constitute a taking of more than 50% of the parcel
fronting Peachtree Blvd and a taking of 30% of the parcel fronting on North
Peachtree Road.
5. An alternative plan can be drawn. However, it is not economically feasible to
lose 50% of the Peachtree Blvd parcel and 30% of the North Peachtree parcel. It
would make far more economic sense to leave these two sites out of the
redevelopment plan and operate them as they are.
6. The total impervious area within the buffers
o Existing
19,658 s.f.
o Proposed
12,940 s.f - This is a 34% reduction
7. The entire redeveloped site will meet current Chamblee water quality/detention
standards. All runoff from the encroachment will be captured by the water
quality/detention structures prior to draining into the creek.
8. The mitigation for this encroachment is contained in the overall redevelopment
of the site. By assembling these 7 parcels, containing 12.1 acres, the
redevelopment will bring the entire area up to Chamblee’s current water quality
and detention standards, more than offsetting any negative impact associated
with the encroachment.
VARIANCE JUSTIFICATION
The approval of this variance request needs to be viewed within the context of the
overall redevelopment.
o It is in Chamblee’s long term interest to have numerous existing small grossly
non conforming commercial parcels recombined and redeveloped into cohesive
developments that meet the majority of current development standards.
o The redevelopment of these 7 parcels is consistent with the Motor Mile
character area.

Attachment: Attachment 3 - Application and Letter of Intent (2129 : PZ-2017-167: PUD/DCI for Hennessey Ford Lincoln)

o STREAM BUFFER VARIANCE
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o As the City of Chamblee is well aware of, the Motor Mile uses require extensive
inventory, which has to be provided on site or off site. As much as practical, it is
preferable that the inventory be on site.
o As noted earlier, the redevelopment of the entire 12.1 acre in accordance with
current water quality / detention standards will more than offset any negative
impact associated with the requested encroachment.
o The site currently has 430,206 s.f. of impervious surfaces or 81.6% coverage.
The redeveloped site will have approximately 409,575 s.f. of impervious surfaces
or 78% coverage. This reduces the impervious coverage by approximately
220,631 s.f. or .47 acres.
o The portion of the buffer associated with the stream located within the GA. D.O.T.
Peachtree Blvd. right of way will be eliminated when the creek is piped to allow for
the extension of the City of Chamblee’s Peachtree Boulevard landscape, sidewalk
and lighting requirements.
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Source: DeKalb County and City of Chamblee.
This map has been compiled from the most accurate
source data available. It is intended for informational
purposes only, and should not be interpreted as a
legal document. The City of Chamblee assumes no
legal responsibility for the content of this map.
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Source: DeKalb County and City of Chamblee.
This map has been compiled from the most accurate
source data available. It is intended for informational
purposes only, and should not be interpreted as a
legal document. The City of Chamblee assumes no
legal responsibility for the content of this map.
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

VARIANCE (ID # 2130)
SUBJECT: PZ-2017-151: VARIANCES FOR 4950 PEACHTREE BLVD (LOWE'S
OUTPARCEL)
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

APPROVAL with conditions in part, and DENIAL in part
REQUEST SUMMARY:

The project calls for a new outparcel in the Lowe’s parking lot for an approximately 4,299
square foot restaurant building with a drive-through. The proposed outparcel lot would be
approximately 1.06 acres and rectangular in shape. It would share a lot line with the Zaxby’s
property to the southwest. The proposed lot would not have a curb cut on Peachtree Blvd, but
would be accessible from the Lowe’s parking lot along its rear and front lot lines, and from the
Zaxby’s lot. The applicant proposes to install the required streetscape along its frontage on
Peachtree Blvd, and install a minimum 5 foot wide paved path to connect the restaurant to the
sidewalk, as required by code. The lot would provide 63 parking spaces, which is 20 more
parking spaces than the minimum number required. The existing parking spaces along the
frontage of the lot would remain.
The applicant requests a variance and waiver from the following regulations of the Unified
Development Ordinance (UDO):
 Variance from Section 230-30(a)(2) to allow a drive-through facility on a Storefront
Street.
 Variance from Section 250-2(a)(4) to provide parking spaces in excess of the minimum
number of required spaces, that are not grasscrete.
 Variance from Section 250-7(a)(1) to allow parking spaces to be located between a
building and a street
 Variance from Section 250-8(c)(1) to reduce the number of drive-through stacking
spaces from 10 to 7, plus one space after the pick-up window.
 Variance from Section 250-8(c)(4) to not provide a bypass lane for a drive-through.
 Variance from Section 260-7(a)(1) to install two additional building signs.
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 Variance from Section 260-7(a)(8) to increase the maximum aggregate menu board size
from 16 square feet to 32 square feet.
 Variance from Section 260-6(b) to install a monument sign on a frontage without a curb
cut.
STAFF RECOMMENDATION:

Based on the analysis of this application, using the standards and criteria found in Chapter 280
of the UDO, staff recommends APPROVAL of the following variances in application PZ-2017151.
 Variance from Section 260-7(a)(1) to install two additional building signs.
 Variance from Section 260-6(b) to install a monument sign on a frontage without a curb
cut.
Subject to the following exhibit and condition:
Exhibit A: Proposed Site Plan, October 11, 2017
1. Placement of proposed signs shall be in substantial compliance with Exhibit A.
Based on the analysis of this application, using the standards and criteria found in Chapter 280
of the UDO, staff recommends DENIAL of the following variances in application PZ-2017-151.
 Variance from Section 230-30(a)(2) to allow a drive-through facility on a Storefront
Street.
 Variance from Section 250-2(a)(4) to provide parking spaces exceeding the minimum
number of required parking spaces, and they not be grasscrete.
 Variance from Section 250-7(a)(1) to allow parking spaces to be located between a
building and a street.
 Variance from Section 250-8(c)(1) to reduce the number of drive-through stacking
spaces from 10 to 7, plus one space after the pick-up window.
 Variance from Section 250-8(c)(4) to not provide a bypass lane for a the drive-through.
 Variance from Section 260-7(a)(8) to increase the maximum aggregate menu board size
from 16 square feet to 32 square feet.
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Should Council motion to approve any of the other requested variances, staff also
recommends that those be conditioned to substantial compliance with Exhibit A: Site
Plan, October 11, 2017.

Attachment List:
Staff Report - Variance for 4950 Peachtree Blvd
Attachment 1 - Exhibit A Site Plan
Attachment 2 - Elevations

(PDF)

Attachment 3 - Application

(PDF)

(PDF)

Attachment 4 - Easement Documents
Attachment 5 - Location Maps

(DOCX)

(PDF)

(PDF)

Review:
Matthew Dickison

Completed

11/09/2017 12:44 PM

Jon Walker

Completed

11/10/2017 12:57 PM

City Council

Pending

11/16/2017 6:00 PM
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DEVELOPMENT DEPARTMENT
STAFF REPORT
Meeting Date: November 16, 2017
Item #: PZ2017-151

STAFF REPORT – VARIANCES – RESTAURANT WITH DRIVE-THROUGH
Request:
Project Name:
Site Address:
Parcel Number:
Applicant:
Owner:
Proposed Development:
Current Zoning:

Staff Recommendation:

Multiple Variances for a new restaurant with drive-through facilities
Lowe’s Outparcel
4950 Peachtree Boulevard
18-300-02-003
30AIP Chamblee, LLC, Travis Meyer
Lowe’s Home Centers, LLC
New outparcel in Lowe’s parking lot for a drive-through restaurant
Corridor Commercial (CC): This zoning district is intended primarily for
commercial and mixed-use development and related accessory uses at
a medium density. This district provides a location for residences, retail,
goods and services and offices to satisfy the common and frequent
needs of the city's businesses and residents with design standards and
design parameters to encourage a pedestrian-friendly traditional urban
form, oriented to pedestrians, which will limit the conflicts between
vehicles and pedestrians.
APPROVAL with conditions in part, and DENIAL in part

District Standards:
CC Zoning District (Boulevard Street) (Storefront Street)
Total FAR (max)
2.5
Front Yard Setback
Building Coverage (max)
80%
Rear Yard Setback
Open Space (min)
20%
Side Yard Setback
Building Height (min/max)
24’/60’
First Floor Floor-To-Ceiling Height (min)
Lot Size / Lot width (min)
N/A; N/A Landscape Zone/Sidewalk Zone (min)

20’
20’
0’
18’
10’/10’

Current Use:

Commercial - Lowe’s home improvement store with surface parking lot

Surrounding Land Uses:

West –
East –
North –
South –

CC, Lowe’s Home Improvement; Turnbury Gates Townhomes
CC, Peachtree Station shopping center
CC, Chase Bank; Exchange Apartments
CC, Restaurant with drive-through

Case Number: PZ2017-151
City Council Work Session: 10/16/2017 (public hearing)
Regular City Council Meeting: 10/21/2017

Attachment: Staff Report - Variance for 4950 Peachtree Blvd (2130 : PZ-2017-151: Variances for 4950 Peachtree Blvd (Lowe's Outparcel))
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The subject property is an approximately 1.06 acre proposed outparcel in a surface parking lot,
located at 4950 Peachtree Boulevard. The existing property that the new outparcel would be
parceled off from is approximately 13.24 acres and contains a Lowe’s Home Improvement store,
outdoor garden center, and large surface parking lot. It is zoned Corridor Commercial (CC).
The area of the proposed lot is mostly flat and level. There is currently an approximately 6 foot wide
sidewalk located at the back of curb along Peachtree Blvd, a State route; and no sidewalk along the
Johnson Ferry frontage. There are two curb cuts on each frontage of the larger 13.24 acre site. The
only signalized curb cut is the southernmost one on Peachtree Blvd at the intersection with Peachtree
Road. There is a Zaxby’s restaurant adjacent to the proposed lot, located at 4906 Peachtree Blvd. It
does not have a curb cut on Peachtree Blvd and is accessed from the Lowe’s property. The Zaxby’s
property was developed in 2011 and 2012 as an outparcel to the Lowe’s site, prior to the adoption of
the UDO.
Description of Proposed Project:
The project calls for a new outparcel in the Lowe’s parking lot for an approximately 4,299 square foot
restaurant building with a drive-through. The proposed outparcel lot would be approximately 1.06
acres and rectangular in shape. It would share a lot line with the Zaxby’s property to the southwest.
The proposed lot would not have a curb cut on Peachtree Blvd, but would be accessible from the
Lowe’s parking lot along its rear and front lot lines, and from the Zaxby’s lot. The applicant proposes
to install the required streetscape along its frontage on Peachtree Blvd, and install a minimum 5 foot
wide paved path to connect the restaurant to the sidewalk, as required by code. The lot would
provide 63 parking spaces, which is 20 more parking spaces than the minimum number required. The
existing parking spaces along the frontage of the lot would remain.
The applicant has stated there is a recorded perpetual access easement agreement for the driveway
along the entire Peachtree Blvd frontage of the entire Lowe’s property. However, it is not clear if the
applicant has made any attempts to adjust this easement to remove barriers to the project’s ability to
meet any requirements of the UDO.
The applicant would have to show that the Lowe’s site would still meet minimum parking
requirements. The proposed site will have to comply with the City’s stormwater regulations, and all
other applicable requirements of the UDO.
The applicant also requests sign variances for the location of a ground sign, number of wall signs, and
size/number of menu board signs. The ground sign is required by code to be located adjacent to a
curb cut. The applicant is requesting to have a monument sign on their proposed lot, which does not
have a curb cut. The applicant is allowed one building sign by code, and requests a variance to allow
three total building signs. The applicant also requests to exceed the menu board regulations that
allow only two menu board signs of up to 8 square feet each. The applicant has submitted building
elevations. The elevations, and site plan, both include the Panera logo. The project has been
presented to staff as a potential Panera restaurant, however Panera is not mentioned in the
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application itself, and no Panera employee or other official representative has contacted nor met
with staff.

Applicant’s Requests:
The applicant requests a variance and waiver from the following regulations of the Unified
Development Ordinance (UDO):









Variance from Section 230-30(a)(2) to allow a drive-through facility on a Storefront Street.
Variance from Section 250-2(a)(4) to provide parking spaces in excess of the minimum
number of required spaces, that are not grasscrete.
Variance from Section 250-7(a)(1) to allow parking spaces to be located between a building
and a street
Variance from Section 250-8(c)(1) to reduce the number of drive-through stacking spaces
from 10 to 7, plus one space after the pick-up window.
Variance from Section 250-8(c)(4) to not provide a bypass lane for a drive-through.
Variance from Section 260-7(a)(1) to install two additional building signs.
Variance from Section 260-7(a)(8) to increase the maximum aggregate menu board size from
16 square feet to 32 square feet.
Variance from Section 260-6(b) to install a monument sign on a frontage without a curb cut.

Staff Analysis:
The UDO, in Section 280-16(b)(1), provides that “no variance shall be granted to allow a building,
structure or use not authorized in the applicable zoning district or a lesser lot size or greater density
of development that is authorized in the applicable zoning district of such development.”
The proposed uses and associated structures are authorized in the CC zoning district. The applicant is
not proposing to create a lesser lot size or greater density than is authorized in the district.
The UDO, in Section 280-16(b)(2), provides the following factors for granting a variance from UDO
requirements. The analysis of these factors is included below:
a. There are extraordinary and exceptional conditions pertaining to the particular property in
question because of its size, shape or topography;
There are no conditions extraordinary and exceptional to the site. The site is a proposed new
outparcel lot that does not currently exist. Its parameters are defined only by the proposed
concept site plan submitted by the applicant, by the will of the property owner to sell off an
amount of property the owner sees fit, and by the regulations of the UDO. No conditions exist to
support a variance to have excessive parking, or to have excessive parking that is non-impervious.
The applicant claims that an existing easement represents an exceptional condition, however it is
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not clear that the document presented by the applicant does in fact prevent the building from
being located in the location of the driveway along the frontage of the property. Additionally, the
presence of the driveway and any access rights that may accompany it do not make a case for the
approval of a drive-through variance. The applicant has not stated that any conditions exist that
support a variance for a drive-through. In the event that a variance to allow a drive-through is
approved, the drive-through should provide the required amount of stacking spaces, and a bypass
lane.
b. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship;
The application of the zoning ordinance to the particular piece of property would not create an
unnecessary hardship. The applicant has not presented any case for a hardship that would be
created by not granting a variance to allow a drive-through. No hardship exists to support
allowing the excess parking spaces along the frontage between the building and the street to
remain.
In regards to the requests for the sign variances, staff finds that there are conditions unique to the
site to justify support of such variances. A hardship exists in regards to the signs only. The
proposed lot is a distance from the two curb cuts on the frontage, and placement of a ground sign
on the property as proposed by the applicant is supportable. Given the multiple curb cuts that are
located off-site, but nearby the proposed lot, the building sign variances are supportable. The
menu board variance is not supportable because drive-through facilities are not allowed.
c. Such conditions are peculiar to the particular piece of property involved;
There are no conditions peculiar to the particular piece of property. The applicant states that an
access easement prevents them from not locating a driveway between the building and the street.
Staff has no clear evidence that this easement restricts the development from being developed per
UDO regulations. Were such a document between the private entities to prevent removal of the
driveway, that would be a private matter to be worked out between the properties. Were the
document to prevent removal of the driveway, that does not create any hardship to support the
installation of a drive-through. In regards to the requests for the sign variances, staff finds that the
conditions peculiar to the site make the request for the sign variances supportable.
d. Such conditions are not the result of any actions of the property owner; and
Any condition of the property perceived to be unique to the property is the result of the actions of
the applicant. The applicant has proposed to install a drive through at a location that is not
permitted along a Storefront Street. The applicant has created the need to request a variance from
the stacking space and by-pass lane requirements by proposing to create a lot configuration that
is insufficient to accommodate those features.
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The applicant is proposing to retain the twenty parking spaces along the frontage, although the
minimum number of required parking spaces is met without them. Removal of the existing twenty
parking spaces along the frontage of the proposed lot would enhance pedestrian and driver
safety, and add to the activation of the Peachtree Blvd corridor that is growing as a result of
recent retail, commercial and residential development along the corridor. If the twenty parking
spaces were removed, the strip of asphalt could become landscaped area. In regards to the sign
variances, any use on the proposed lot would face the same set of circumstances.
e. Relief, if granted, would not cause substantial detriment to the public good nor impair the
purposes or intent of this zoning ordinance.
The UDO has twelve stated purposes. Relief, if granted would impair the following stated purpose:
“Encourage the most appropriate use of land, buildings, and other structures throughout the
City.”
In 2016 the City adopted an amendment to the UDO to disallow drive-through facilities from
Storefront Streets. The reasons for this can be found in the record. Peachtree Boulevard is the
City’s most prominent, most heavily-trafficked thoroughfare. For the many drivers who commute
daily through Chamblee, Peachtree Boulevard may be the corridor of the City they experience
most. It is a corridor susceptible to proliferation of drive-through facilities, and as such, they are
permitted only at the discretion of City Council.
Relief from these regulations would not cause substantial detriment to the public good. The
current use of the subject property is a surface parking lot for a large commercial retail business.
The parking lot is underutilized by the account of staff and applicant. The site, nearly entirely
impervious asphalt, is currently a large contributor of storm water runoff, the heat-island effect,
and is lacking aesthetic contribution to the surroundings. Any development on the site that is
appropriate by UDO standards or by the will of City Council would be an improvement to what is
there today.
Staff Recommendations:
Based on the analysis of this application, using the standards and criteria found in Chapter 280 of the
UDO, staff recommends APPROVAL of the following variances in application PZ-2017-151.



Variance from Section 260-7(a)(1) to install two additional building signs.
Variance from Section 260-6(b) to install a monument sign on a frontage without a curb cut.

Subject to the following exhibit and condition:
Exhibit A: Proposed Site Plan, October 11, 2017
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Based on the analysis of this application, using the standards and criteria found in Chapter 280 of the
UDO, staff recommends DENIAL of the following variances in application PZ-2017-151.







Variance from Section 230-30(a)(2) to allow a drive-through facility on a Storefront Street.
Variance from Section 250-2(a)(4) to provide parking spaces exceeding the minimum number
of required parking spaces, and they not be grasscrete.
Variance from Section 250-7(a)(1) to allow parking spaces to be located between a building
and a street.
Variance from Section 250-8(c)(1) to reduce the number of drive-through stacking spaces
from 10 to 7, plus one space after the pick-up window.
Variance from Section 250-8(c)(4) to not provide a bypass lane for a the drive-through.
Variance from Section 260-7(a)(8) to increase the maximum aggregate menu board size from
16 square feet to 32 square feet.

Should Council motion to approve any of the other requested variances, staff also recommends that
those be conditioned to substantial compliance with Exhibit A: Site Plan, October 11, 2017.
Attachments:
Attachment 1 – Exhibit A: Site Plan, October 11, 2017
Attachment 2 – Elevations
Attachment 3 – Application and Letter of Intent
Attachment 4 – Easement Documents
Attachment 5 – Location Maps
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ALUMINIUM STOREFRONT - DARK BRONZE ANODIZED
ALUM. W/ 1" INSULATED CLEAR GLAZING, TYP.
MAIN ENTRANCE DOOR TO TO BE WOOD. FURNISHED
AND INSTALLED BY GC
GC TO PROVIDE CART ENCLOSURE.
PANERA STANDARD GRAPHIC FABRIC AWNINGS- OLIVE,
PROVIDED AND INSTALLED BY PANERA SIGN VENDOR.
GC SHALL PROVIDE BLOCKING IN WALL AS REQUIRED
24" TALL INTERNALLY ILLUMINATED SIGN PROVIDED AND
INSTALLED BY PANERA SIGN VENDOR. GC SHALL
PROVIDE BLOCKING IN WALL FOR SIGN AND PROVIDE
ACCESS PANEL ON BACKSIDE OF PARAPET FOR
ACCESS AS REQUIRED.
NEW INTERNALLY ILLUMINATED LED 'DRIVE THRU' SIGN
BY TENANT. COLOR: BLACK CHANNEL WITH REVERSE
(HALO) ILLUMINATION AND WHITE LETTERS. ALL
SIGNAGE UNDER SEPERATE PERMIT. GC SHALL
PROVIDE BLOCKING IN WALL FOR SIGN AND PROVIDE
ACCESS PANEL ON BACKSIDE OF PARAPET FOR
ACCESS AS REQUIRED.
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St. Louis, Missouri 63119
Phone (314) 772-1782
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Engineering Consultant

Professional Seal:

THIS DOCUMENT IS RELEASED FOR
PURPOSE OF PHASE ONE DOCUMENTS
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CONSTRUCTION, BIDDING, OR
PERMITTING PURPOSES

"EXT 13" LIGHT FIXTURES PROVIDED AND INSTALLED BY
GC
"EXT 1" LIGHT FIXTURES PROVIDED AND INSTALLED BY
GC
"EXT 4" LIGHT FIXTURES PROVIDED AND INSTALLED BY
GC
"EXT 2" LIGHT FIXTURES PROVIDED AND INSTALLED BY
GC
6" BOLLARD BY GC
4" BOLLARD BY GC
INTERIOR LOGO SIGN. PROVIDED AND INSTALLED BY
SIGN VENDOR
WALL MOUNTED EXTERIOR SPEAKER BELOW AWNING
NEW DRIVE-THRU WINDOW FURNISHED AND INSTALLED
BY GC.
EGRESS/PATIO ENTRANCE DOOR TO MATCH
STOREFRONT. FURNISHED AND INSTALLED BY GC.
SERVICE DOOR PAINTED TO MATCH ADJACENT FINISH.
FURNISHED AND INSTALLED BY GC.
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BRICK VENEER, MODULAR FULL SIZE
ENDICOTT: GOLDEN BUFF, VELOUR
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BRICK VENEER, MODULAR FULL SIZE ( 2 SOLDIER COURSE)
ENDICOTT: GOLDEN BUFF, SMOOTH

B1B

BRICK VENEER, MODULAR FULL SIZE (SOLDIER COURSE)
ENDICOTT: GOLDEN BUFF, SMOOTH
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ALUMINUM STOREFRONT, 2" X 4 1/2" PROFILE
DARK BRONZE WITH 1" INSULATED GLAZING (TYP.)
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PRE-FINISHED METAL TO MATCH EXTERIOR STOREFRONT
SYSTEM (GL1)
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PRE-MANUFACTURED FABRIC AWNING PROVIDED AND
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Matt Dickison, Director of Development
Department of Development
5485 Peachtree Blvd
Chamblee, GA 30341
770-986-5024
Letter of Intent for Application requested by 30AIP Chamblee, LLC (the “Applicant”)

Dear Mr. Dickison,
This Letter of Intent is intended to comply with the application procedures established in the zoning
ordinance by the City of Chamblee, GA for submittal of applications for variances.
The Applicant intends to develop a commercial retail structure on Peachtree Industrial Blvd Tax Parcel:
18 300 02 003 (the “Subject Property”), located at 4950 Peachtree Industrial Blvd Chamblee, GA. The
Subject Property is approximately 1.06 acres and located in the Corridor Commercial zoning district in
the Storefront Street overlay district. The proposed development is comprised of a 4,299 square feet
single tenant quick service restaurant.
The Applicant is seeking variances from the below sections of the City of Chamblee’s Unified
Development Ordinance:
•
•
•
•
•
•
•
•

Sec. 230-30(a)(2): to allow for a drive thru to be allowed in the Storefront Street district.
Sec. 250-2(a)(4): to allow for 63 parking spaces in lieu of 44
Sec. 250-7(a)(1): to allow parking to be located between the building and street
Sec. 250-8(c)(1): to allow for 7 queuing spaces in lieu of 10
Sec.250-8(c)(4): to allow for no bypass lane
Sec. 260-7(3)(b)(a): to allow for three building signs
Sec. 260-7(8)(b): to allow a menu board of 32 square feet
Sec. 260-7(8)(5): to allow for a monument sign for a property with no driveway or curb cut on the
street frontage

Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance. The use of a restaurant with drive-through service is compatible with the
surrounding area as similar facilities are utilized in the area. The majority of the variances requested
relate to existing conditions therefore approval of the variances would not be detrimental to the public
good as they currently exist and if the site remains undeveloped would continue to exist.
Accordingly, the Applicant respectful request that the Application, be approved.

Sincerely,
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Travis Meyer
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Matt Dickison, Director of Development
Department of Development
5485 Peachtree Blvd
Chamblee, GA 30341
770-986-5024
Letter of Intent for Application requested by 30AIP Chamblee, LLC (the “Applicant”)

Dear Mr. Dickison,
This Letter of Intent is intended to comply with the application procedures established in the zoning
ordinance by the City of Chamblee, GA for submittal of applications for variances.
The Applicant intends to develop a commercial retail structure on Peachtree Industrial Blvd Tax Parcel:
18 300 02 003 (the “Subject Property”), located at 4950 Peachtree Industrial Blvd Chamblee, GA. The
Subject Property is approximately 1.06 acres and located in the Corridor Commercial zoning district in
the Storefront Street overlay district. The proposed development is comprised of a 4,299 square feet
single tenant quick service restaurant.
The Applicant is seeking variances from the below sections of the City of Chamblee’s Unified
Development Ordinance:
•
•
•
•
•
•
•
•

Sec. 230-30(a)(2): to allow for a drive thru to be allowed in the Storefront Street district.
Sec. 250-2(a)(4): to allow for 63 parking spaces in lieu of 44
Sec. 250-7(a)(1): to allow parking to be located between the building and street
Sec. 250-8(c)(1): to allow for 7 queuing spaces in lieu of 10
Sec.250-8(c)(4): to allow for no bypass lane
Sec. 260-7(3)(b)(a): to allow for three building signs
Sec. 260-7(8)(b): to allow a menu board of 32 square feet
Sec. 260-7(8)(5): to allow for a monument sign for a property with no driveway or curb cut on the
street frontage

Relief, if granted, would not cause substantial detriment to the public good nor impair the purposes or
intent of this zoning ordinance. The use of a restaurant with drive-through service is compatible with the
surrounding area as similar facilities are utilized in the area. The majority of the variances requested
relate to existing conditions therefore approval of the variances would not be detrimental to the public
good as they currently exist and if the site remains undeveloped would continue to exist.
Accordingly, the Applicant respectful request that the Application, be approved.

Sincerely,

Attachment: Attachment 3 - Application (2130 : PZ-2017-151: Variances for 4950 Peachtree Blvd (Lowe's Outparcel))

3.C.4.d

Travis Meyer
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2050 CR Hwy. 30A West
Bldg. M-1 Unit 228
Santa Rosa Beach, FL 32459
(850) 660-1917

Matt Dickison, Director of Development
Department of Development
5485 Peachtree Blvd
Chamblee, GA 30341
770-986-5024

Dear Mr. Dickison,
This Letter of Intent is intended to comply with the application procedures established by the City of
Chamblee, GA for submittal of applications for variances, as required by the zoning ordinance of the City
of Chamblee.
The Applicant intends to develop a commercial retail structure on Peachtree Industrial Blvd Tax Parcel:
18 300 02 003 (the “Subject Property”), located at 4950 Peachtree Industrial Blvd Chamblee, GA. The
Subject Property is approximately 1.06 acres and located in the Corridor Commercial zoning district in
the Storefront Street overlay district. The proposed development is comprised of a single tenant quick
service restaurant comprised of 4,299 square feet.
The Applicant is seeking waivers from the below sections of the City of Chamblee’s Unified
Development Ordinance:
•
•
•

Section 350 – 2 (a)(1)(e): to allow for a driveway to be located between the sidewalk and a
building
Section 320-21(a): to allow Applicant to not install a landscape island at the end of the row of
parking spaces in the northeast corner of the lot
Section 320-21: to allow all landscape islands to be less than the minimum 200 square feet in area
and 10’ in width.

The property in question is burdened with preexisting exceptional conditions. A cross-access agreement
for vehicular traffic was previously executed between the owners prior to the installment of the Storefront
Street requirements. The cross-access easement runs along the length of the eastern property line boarding
the entirety of Peachtree Boulevard as well as the southern property line abutting the existing Zaxby’s.
The easement requires a drive way that permits two-way vehicular traffic to be allowed at all times along
the eastern property line between the proposed building and Peachtree Boulevard.
Ultimately, the size of the property is a hardship as the footprint can legally only exist in a certain range
of the property. The property cannot accommodate for the required landscape islands while meeting
parking requirements. However, the site meets and surpasses the required 10% landscaping minimum.
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Approval of the requested waivers would not adversely impact the site or surrounding areas as they
primarily relate to existing conditions which will remain if the site remains undeveloped.

Accordingly, the Applicant respectful request that the waivers, be approved.

Sincerely,

Travis Meyer
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Landscaping for the site currently represents 24% without accounting for any additional sidewalk and
patio space.
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Bloomfield Township, MI, Esri., Inc.
Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors, and the
Chamblee GIS
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

VARIANCE (ID # 2134)
SUBJECT: PEACHTREE ROAD STREETSCAPE AND RAIL TRAIL EXTENSION CONCEPT
PLAN
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

Staff recommends adopting the concept document and Concept Plans as presented to
authorize the completion of the construction drawings.
REQUEST SUMMARY:
The Concept Plan project to develop the Peachtree Road Streetscape design kicked off in June of this
year. The purpose of the project is to determine the best solutions for the roadway, sidewalk, and
amenities along the Peachtree Road Corridor in the heart of downtown Chamblee, as well as the
extensions of the Chamblee Rail Trail.
Attachment List:
11.21.17 Concept Plan Adoption Memo

(DOCX)

Attachement 1 - Concept Plan Resolution

(DOCX)

Attachment 2 - Final Concept Plan

(PDF)

Review:
Matthew Dickison

Completed

11/09/2017 1:25 PM

Jon Walker

Completed

11/10/2017 1:15 PM

City Council

Pending

11/16/2017 6:00 PM
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MEMORANDUM
DATE:
TO:
CC:
FROM:
SUBJECT:

November 16, 2017
Mayor and City Council
Jon Walker, City Manager
Matt Dickison, Development Director
Peachtree Road Streetscape and Rail Trail Extension Concept Plan

Project Description:
The Concept Plan project to develop the Peachtree Road Streetscape design kicked off in June
of this year. The purpose of the project is to determine the best solutions for the roadway,
sidewalk, and amenities along the Peachtree Road Corridor in the heart of downtown
Chamblee, as well as the extensions of the Chamblee Rail Trail. The trail and streetscape
Concept Plans have been designed based on the City’s project vision and desired site
amenities in coordination with meaningful community input through the Mid-City Stroll and
Property Owner’s Open House events. Design Standards with typical roadway sections,
pavement, lighting and furniture guide current and future rail trail extensions and roadway
improvements have been incorporated into the concept document for review.
The project is broken into six overlapping tasks, the first four of which have been completed.
The Concept Plans, as well as the concept document are provided for review and approval for
formal adoption by City Council on November 21, 2017. The next step in the process involves
the development of construction documents, which will be used for acquiring permits and
moving toward the next phases of implementation.
The completed and upcoming project tasks are as follows:
Task 1: Information Gathering/Existing Conditions
Task 2: Concept Development
Task 3: Community Engagement
Task 4: Concept Conclusion
Task 5: Adoption by City Council
Task 6: Construction
Recommendation:
Staff recommends adopting the concept document and Concept Plans as presented to
authorize the completion of the construction drawings.

Attachment: 11.21.17 Concept Plan Adoption Memo (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)
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Attachment 1 - Resolution Adopting Plan as Addendum to Comprehensive Plan
Attachment 2 – Concept Plan
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A RESOLUTION TO ADOPT THE CITY OF CHAMBLEE PEACHTREE ROAD AND RAIL
TRAIL CONCEPT PLAN AS ADDENDUM TO THE COMPREHENSIVE PLAN
WHEREAS,

the 2014 Comprehensive Plan was prepared in accordance with the latest
edition of the Minimum Planning Standards and Procedures for Local
Comprehensive Planning established by the Georgia Planning Act of 1989, as
amended; and

WHEREAS,

the City of Chamblee duly adopted the 2014 Comprehensive Plan on March 17,
2015 and amended it on September 20, 2017 as a guide for the orderly
development and redevelopment of the City in accordance with the required
state, regional and City planning process; and

WHEREAS,

walkability and bikeability are recognized as some of the top long-term priorities
for the future development of the City of Chamblee; and

WHEREAS,

the City is pursuing the development of a more pedestrian-friendly environment,
recognizing that it creates a more desirable place to live, work, and play; and

WHEREAS,

the Rail Trail project was initially conceived of out of the 2000 LCI Study, and this
concept project will move the concept into implementation; and

NOW, BE IT THEREFORE RESOLVED, that the Chamblee City Council hereby approves the
Chamblee Peachtree Road and Rail Trail Concept Plan and establish it as an addendum to the
adopted 2014 Comprehensive Plan; and
Adopted this 21st day of November, 2017.

BY:

ATTEST:

_________________________________
R. Eric Clarkson, Mayor

__________________________________
Emmie Niethammer, City Clerk
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Peachtree Road Streetscape & Rail Trail
Fall 2017
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THE PROJECT
In the first quarter of 2017, the City of Chamblee initiated a project to develop the Peachtree Road
Streetscape design to determine the best solutions for the roadway, sidewalk, and amenities along the
Peachtree Road Corridor in the heart of downtown Chamblee, as well as the extensions of the
Chamblee Rail Trail. The corridor presents ongoing challenges to developing a walkable, bikeable
environment because of the constraints of the existing built environment—existing structures of
historic interest, railroad and MARTA lines, and established infrastructure contribute to the context of
the corridor studied. The concepts presented herein and the methods for gathering public input are
based on deference to that context through transitions and adjustments designed to enhance the
character of the area, rather than transform it.
The project was broken into overlapping tasks that navigated the City through a process to work within
the constraints and build upon a feasible and successful downtown.
Task 1: Information Gathering/Existing Conditions
Task 2: Concept Development
Task 3: Community Engagement
Task 4: Concept Conclusion
Task 5: Adoption by City Council

4
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PRIOR PLANNING EFFORTS
The project for streetscape improvements along Peachtree Road and completion of Rail Trail segments
1, 4, 5 and 6 are guided by the City of Chamblee and input from residents, business owners, and other
key stakeholders. These planning efforts for Peachtree Road and implementation of the Chamblee Rail
Trail extension are supported by the vision, goals and policies of previously adopted studies and plans.
These studies and plans include:
City of Chamblee Comprehensive Plan (last updated in 2016);
Downtown Renaissance Plan (2015);
Chamblee Rail Trail Extension Study (2016)
Chamblee Town Center Livable Centers Initiative (LCI) (2001) and LCI 10-Year Update (2014);
Unified Development Ordinance (UDO) (2015); and
Chamblee Community Active Living Plan (2011).
COMPREHENSIVE PLAN
The Comprehensive Plan provides the vision for the
future of the City, with short and long term
implementation plans for investments to achieve that
vision. The vision of the City, “aspiring to be a healthy,
vibrant, safe environment where residents live, work, play
and grow in a diverse community valuing families and
neighbors, respecting the historic qualities of our city,” is
supported by the overarching goals of creating a greater
sense of community identity, supporting a thriving
business environment, promoting a healthy and safe living
environment, developing and maintaining strong multimodal connections and providing quality government
services.
The Comprehensive Plan divides the City into twenty distinct character areas, each with a unique
vision and implementation measures. Beginning at the west boundary and heading east, Peachtree
Road traverses the Peachtree Boulevard, Mid City, City Center, GM Village and Motor Mile character
areas. The Peachtree Boulevard, Mid City and City Center character areas contain segments of the Rail
Trail and its planned extensions. The implementation measures for the Peachtree Boulevard Corridor
area specifically call for the City to “plan for and invest in a community street, trail and sidewalk
network that is friendly to alternative modes of transportation.” The Mid City area, which includes the
area around the north entrance to the Chamblee MARTA rail station, calls for the City to “create a
blueprint for streetscape improvements,” “provide safe and convenient access to the future Chamblee
Rail Trail Extension,” and “improve pedestrian connections to the MARTA station through the
6
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maintenance of and investment in streetscape elements such as sidewalks, fountains, and parks/green
space.” Measures for the City Central area desire to “construct streetscape improvements along Broad
Street and Peachtree Road,” “plan for and invest in a community trail network, building on the
Chamblee Rail Trail,” and “support public artwork to commemorate the city’s history and future
vision.” The GM Village and Motor Mile areas call for, respectively, “enhancing connections between
disconnected areas,” such as across the MARTA rail line, and to “implement urban design standards
that incorporate street furniture, lighting and landscaping that create a recognizable character for the
corridor and improve walkability.”
SHORT TERM WORK PROGRAM (COMPREHENSIVE PLAN)
The Short Term Work Program (STWP) section of the Comprehensive Plan identifies specific
implementation actions to be achieved during the five year period, 2014-2019 that are central to the
development of these concept plans. Current action items include to “Build the Chamblee Rail Trail
Multi-Use Greenway (PW.15); “Build Corridor Improvements along Peachtree Rd from Clairmont Road
to Pierce Road” (PW.19); “Build Corridor Improvements along Peachtree Rd” (PW.20); and “Build
Pedestrian Crosswalk Improvements at Peachtree Rd at Pierce Road” (PW.25). Included among the
implementation plans is the need to “invest in aesthetic streetscape treatments, such as street trees,
pedestrian lighting, community banners, and gateway monuments and way-finding signage, including
improvement along Chamblee Dunwoody Road and Peachtree Road,” as a short term goal, and to
“integrate the Chamblee Rail Trail Extension through the downtown area,” as a long-term goal.
DOWNTOWN RENAISSANCE PLAN
The Downtown Renaissance Plan refers to Peachtree Road as Chamblee’s “main street.” That plan
focuses on Peachtree Road and explores solutions to the issues affecting the vibrancy of the
downtown area. The main issue identified in the Plan is a lack of pedestrian-focus. Wide moving street
lanes, lack of aesthetic elements, such as vegetation and public artwork, and most importantly, a lack
of proper sidewalks and crosswalks for safety are identified as issues holding back the success of the
downtown area.
The culmination of these prior
planning efforts support and
identify the development of
concept and construction plans for
the Peachtree Road Streetscape
and Rail Trail Extension as pivotal
next steps in building on the
success of Chamblee’s downtown.
7
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TOWN CENTER LIVABLE TOWN CENTERS INITIATIVE
(LCI)
A 2001 LCI study for Chamblee’s downtown area
focusing on transit oriented development (TOD)
around the Chamblee MARTA rail station, found that
progress on the corridor should prioritize walkability
and bikeability. A 2014 updated expanded the Town
Center LCI study boundary to encompass 300 acres
between New Peachtree Road and Peachtree
Boulevard and from Clairmont Road east to Ingersoll
Rand Way. The study provided a survey of the
sidewalk network and gaps along the route, including
that of Peachtree Road and adjacent streets Pierce
Drive, Malone Drive, American Industrial Way, Chamblee Dunwoody Way and Broad Street, and made
recommendations for streetscape improvements to enhance the quality of life in the area.
UNIFIED DEVELOPMENT ORDINANCE (UDO)
The City’s Unified Development Ordinance (UDO) has twelve stated purposes, eight of them which are
supportive of the planning and construction of the proposed Rail Trail Extensions and the Peachtree
Road Streetscape Project. Most notably, the UDO, seeks to
• Encourage an aesthetically attractive environment, both built and natural, and to provide for
regulations that protect and enhance these aesthetic considerations;
• Improve the City's appearance;
• Further traffic safety and a multi-modal transportation network;
• Protect property against blight and depreciation;
• Implement relevant elements of the City's adopted comprehensive plan and other adopted
plans and policies.
CHAMBLEE COMMUNITY ACTIVE LIVING PLAN
The Chamblee Community Active Living Plan (ALP) was completed by the DeKalb County Board of
Health in 2011 to address the City’s infrastructure needs to keep residents active and improve health
and wellness. The study includes assessments of walkability and bikability of the entire City using
assessment tools developed by the National Highway Traffic Safety Administration, Pedestrian and
Bicycle Information Center and Federal Highway Administration, and made recommendations on how
to address the barriers that make walking and biking difficult in key areas. Among the suggestions the
plan made include adding bicycle facilities, enhancing sidewalks, installing crosswalks, updating
facilities to be ADA compliant, constructing multi-use trails, and encouraging pedestrian and bicycle
activity generally. Improvements identified in the project would better connect the area around the
MARTA rail station with other areas of downtown.
8
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PEACHTREE ROAD – EXISTING CONDITIONS
Traveling north from Atlanta and through Brookhaven, Peachtree Road, which varies from four to six
lanes, reduces to a two-lane road with a center turn lane just past the point where it diverges from
Peachtree Boulevard in the City of Chamblee. Peachtree Road and the railroad are as historically
significant to Chamblee, just as they are important to the success of downtown Chamblee in modern
times. Peachtree Road is often referred to as the City’s “mainstreet,” as it transports vehicles and
pedestrians to and from downtown Chamblee. Wide, fast moving travel lanes and the lack of adequate
facilities needed to create a safe and inviting pedestrian environment. The City made recent
investments along the corridor to install sidewalks along the south side of Peachtree Road, between
Pierce Drive and City Hall, where there had previously been none..
When the City incorporated in 1908, its first boundaries were roughly one half mile in all directions
from a rail depot that existed near the location of the present day Norfolk Southern rail office at the
intersection of Peachtree Road and American Industrial Way. No paved roads existed at the time, but a
well-developed network of railroad tracks and spurs was in place. Today, trains and railroad tracks are
still a defining image of the City. With much of the development in the City centered around the
Chamblee MARTA Rail Station and the area on Peachtree Road from Peachtree Boulevard to Broad
Street, and the planning and implementation of the nearby Rail Trail, a multi-use pedestrian and
bicycle path with tie-ins to Peachtree Road, Peachtree Road’s importance as a corridor for commerce
and connectivity is ever the more prevalent.
RAIL TRAIL– EXISTING CONDITIONS
An idea to re-inhabit the City’s abandoned railroad right-of-way for a multi-use path was borne out of
the City’s 2000 LCI study. The existing Rail Trail is a tremendous amenity for the Chamblee community
that is somewhat underutilized as a result of its infancy and lack of current connectivity to other
amenities. The community survey conducted during this concept process identified 24 percent of
respondents who were not aware that the Rail Trail existed. Of those surveyed, 54 percent of
respondents indicated one of the following three features would be the best enhancement to the
current Rail Trail: park destinations, wayfinding and mile markers or a longer route. The current length
of the Trail is approximately 0.6 miles long, and the concepts proposed herein Would add an additional
0.9 miles.

9
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KEY FINDINGS AND THEMES
Several hundred residents, property and business owners provided input during the development
of the concept plans for the Peachtree Road Streetscape and Rail Trail Extension projects.
Opportunities included a community survey, property owner’s open house and a community event
titled the Mid-City Stroll. A summary of these opportunities is included in this report with more
detailed information may be found in the Appendix. Several themes emerged during these events.
Most notably, there is a strong desire to preserve the character of downtown Chamblee, improve
mobility and energize the City with new businesses and pedestrian activity.
Participants expressed a strong desire to maintain and enhance the existing character of downtown
Chamblee. Most indicated that the improvements would benefit the area with nearly all
participants in the Mid-City Stroll event rating the concepts as good or excellent. Many also
expressed that the extension of the Rail Trail would add to the character of the area.
Increased mobility for pedestrians and bicyclists emerged as a central desire. Several participants
voiced concerns about a current lack of adequate sidewalks to connect points of interest in the
area. Special attention was giving to the lack of bicycle facilities with images of bike lanes, multiuse trails and shared bicycle stations getting high marks from participants. In addition, 63% of
survey respondents stated that they prefer to walk to get around in downtown Chamblee indicating
a demand for the proposed improvements.
Most participants hope that the proposed improvements allow people to more easily use
downtown streets and sidewalks to visit existing business. At the same time, they hope that the
improvements will allow for new attractions in the area to energize downtown. This energy was
especially directed toward creating opportunities for evening dining and entertainment. In fact,
97% of survey respondents said that they would prefer to visit the downtown area in the evening.

11
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COMMUNITY ENGAGEMENT
PUBLIC NOTIFICATION EFFORTS
A combination of public notification methods were used to
inform the public about opportunities to get involved in
the planning process. These included social media posts,
press releases, City newsletter articles and City webpage
postings. In addition, City staff members visited several
businesses in the study area to discuss the draft plans and
inform them of upcoming public input opportunities.
There were also direct mailings to property owners (see
Figure 1) for the property owner’s open house and
postcards (see Figure 2) were mailed to each resident of
the City for the Mid-City Stroll event. This postcard
included information about the project, a link to the
community survey and an invitation to the Mid-City Stroll.
Posters (see Figure 3) were also distributed to local
businesses to notify their customers about the event. The
Mid-City stroll was the largest effort to gather feedback
from the community and is described in detail in later
sections of this report.

Figure 1

In all, several hundred people participated in these public
input opportunities.
The vast majority of these
participants were highly supportive of the City’s plans to
expand the Rail Trail and complete the Peachtree Road
Streetscape project.

Figure 2

Figure 3

12
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COMMUNITY SURVEY
A community survey was created and posted online to receive input on the project. The survey was
posted on the Development Department’s webpage and was open to the public from August 3rd to
September 12th. During that time, 102 surveys were completed. The survey included questions about
both the Peachtree Road Streetscape and the Rail Trail Concept Plan.
PEACHTREE ROAD STREETSCAPE
The following represents a summary of responses from questions related to the Peachtree Road
Streetscape project:



78% of respondents live nearby and 6% were business owners;
28% responded that the character of building architecture will have the largest impact
on the image and identity of downtown, 25% said quality of infrastructure and 19% said
activities and events;



24% responded that public open space would most enhance the feel of downtown, 22%
said sidewalks and 19% said bicycle facilities;
50% responded that supporting local businesses with enhanced sidewalks and outdoor
seating and display areas should be the primary function of downtown, 20% said
providing easy access for pedestrians and bicycles and 17% said providing public space
and opportunities for gathering;
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63% of respondents prefer to walk around downtown, 57% prefer to drive in an
automobile and 27% prefer to ride a bicycle;
85% of respondents ranked sidewalk cafes as the most likely amenity to attract more
people downtown, 61% said street festivals and 42% said bike lanes and public art;
When asked what amenities would be preferred along downtown streets, 74% said trees,
58% said street furniture and 57% said public gathering spaces.

In terms of landscaping, most people (80%) prefer shade trees, while 61% prefer droughttolerant and native plants;
90% of respondents would utilize downtown for dining, 77% for socializing and 54% for
nightlife;
97% of respondents would prefer to visit in the evening, 53% in the afternoon and 37% at
lunchtime; and
If additional activities and amenities are added in the area, 71% would visit weekly and
25% would visit daily.

RAIL TRAIL
The following represent the most common responses from questions related to the Rail Trail Concept
Plan project:
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76% of respondents were familiar with the Rail Trail and 24 % were not;
53% currently use the Rail Trail and 27% do not;
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64% responded that the availability of multi-use paths was one of the biggest barriers to
walking, running and biking in the City; 57% said availability of sidewalks; and 47% said
safety;
46% of respondents said that a longer route would most enhance the Rail Trail, 26% said
retail and dining along the route and 12% said lighting for early morning or nighttime use;

84% responded that walking would be the most common use of the Rail Trail, 65% said
leisure/exercise and 50% said biking; and
When asked how frequently do you or would you visit the Rail Trail, 61% responded
weekly, 22% monthly and 15% daily;

In addition, there was one open-ended question titled, “Anything else you’d like us to know?” Over 35
individuals included additional comments here (see appendix for all responses). Some were general
comments, while others were more project specific recommendations. Comments included requests
to provide additional connections, preserve the character of downtown Chamblee, public safety
concerns, implementation timeframe, traffic, bicycle safety and land use.

15

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

COMMUNITY ENGAGEMENT

Packet Pg. 259

3.C.5.c

PROPERTY OWNER’S OPEN HOUSE
An invitation-only open house was held at the Development Department on Wednesday, September
6th from 4 p.m. to 7 p.m. This open house served as an opportunity for property owner’s along the
limits of the Peachtree Road & Rail Trail projects to see the draft concept plans up-close and personal.
Staff was available to guide attendees through each concept board and answer any specific questions
or concerns. 105 property owners were identified along the two corridors and were invited to attend
the meeting. Each property owner received a letter summarizing the project and a printed copy of the
concept plan section that is adjacent to their property.
Fifteen individuals signed-in at the open house. Each attendee was given post-it notes to provide
comments on the concepts (see appendix). Most comments were project-specific in terms of potential
property owner impacts. Other comments were related to the overall excitement of the
improvements to the corridor. Each attendee was also given a comment card to complete. Three
individuals submitted a completed card with additional comments.
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MID-CITY STROLL
The most substantial opportunity for public involvement was the Mid-City Stroll. This event was held
on Thursday, September 7th from 5:30 p.m. to 8:30 p.m. The Mid-City Stroll was an event-style public
involvement opportunity that allowed people to experience the corridor as it exists today and provide
input on the proposed changes. The City partnered with
Tactical Urbanism: An approach to
local businesses along the corridor to create a street
neighborhood building that uses shortfestival event that highlighted several of the proposed
term, low-cost, and scalable interventions
changes through tactical urbanism demonstration projects.
and policies to catalyze long term change.
The event began at Hello Gorgeous (a local boutique and café) and ended at Southbound, a local
restaurant. Over 20 staff members and volunteers managed the event. The stroll included seven
interactive stops where different methods were employed to receive feedback on the draft plan and to
identify future needs for Peachtree Road and the Rail Trail. Printed concept boards were located at
each interactive stop where participants were also given post-it notes to provide general comments on
the concepts. These comments were compiled into one document and were reviewed by the Project
Team for potential revisions to the draft plan (see appendix).
Other points of interest were highlighted on the map (see below) to promote local businesses.
Attendees were encouraged to purchase food and drinks while visiting any stops located inside of one
of several local restaurants along the route. They were also encouraged to visit other spots such as
local antique stores and the I.D.E.A. art gallery. A summary description of each interactive stop, the
public involvement activities available at each stop, and the public input received follows.
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CROSSWALKS
Currently, there are several intersections without adequate crosswalks. As part of the event, all major
intersections along Peachtree Road between Chamblee Tucker Road and American Industrial Way were
converted to temporary 3-way stop intersections. Police Officers were located at each intersection to assist
with traffic management and safe pedestrian crossing. Staff created temporary crosswalks at Peachtree
Road and Miller Drive, Peachtree Road and Chamblee Dunwoody Way and at the future Rail Trail Crossing
across Malone Drive. In addition, temporary sidewalks portions were created along Pierce Drive to connect
to areas that currently do not include adequate pedestrian accessibility. Cornstarch paint, white tape and
temporary stop signs were used to create these crosswalks.

INTERACTIVE STOP A: HELLO GORGEOUS
Stop A served as the welcome center and starting
point for the Mid-City Stroll. Here, participants
were given an activity guide that included the
stroll map and other information about the
project. In additional, scavenger hunt guides
were available for children attending the event.
128 people signed-in at Stop A (It is estimated
that up to 25 additional participants started at
other stops and did not sign-in). Each attendee
was also given a Mid-City Stroll sticker so that
staff located throughout the stroll would know
that they had signed-in at the welcome table. A
project overview was giving to each attendee at
this event along with more detailed information
about the concept plans for nearby Rail Trail
Segments 1 and 4.
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INTERACTIVE STOP B: MARTA
Stop B was setup on a large greenspace located in front of the Chamblee MARTA station. This is currently an
underutilized property that is surrounded by a fence that restricts access to the station entrance where the
plan envisions a future park. This stop included one of several tactical urbanism demonstration projects. In
this case, the outside lane of northbound Peachtree Road was closed for the event. Landscape material and
parking cones were utilized as barriers to create a temporary multiuse trail and temporary benches were
constructed along the sidewalk. A food truck, bicycle rental display, yoga in the park, and other events were
stationed in this area. Concept boards for Peachtree Road from McGaw Drive to Miller Drive were on
display. In addition, a dot-exercise board was included where people could indicate what proposed
amenities they liked and disliked visually (see below).

PUBLIC INPUT: DOT EXERCISE BOARD
#15

#1

#14

#2

#3

I Like
It

#13

I Don’t
Like It
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INTERACTIVE STOP C: HOPSTIX
Stop C was hosted by Hopstix, a local restaurant, located
on Pierce Drive. Attendees could view and provide
comments on the Peachtree Road Streetscape Concept
Plan from Miller Drive to Pierce Drive at this location. In
addition, participants had the opportunity to complete a
visual preference survey. This survey was set on a loop and
attendees could start the survey at any point during the
presentation. Fifty images were shown and each image
was ranked from 1 to 5 with a 1 indicating that the image
does not appeal to the viewer and a 5 meaning that the
image was a “must have” for the viewer. 95 people
completed the survey during the Mid-City Stroll. The full
results of the survey are located in the appendix
(attached), while highlights of the survey are shown below.

PUBLIC INPUT: VISUAL PREFERNCE SURVEY

Favorite Amenity

Favorite Crosswalk

Favorite Sidewalk

HIGHEST RATED OVERALL:

LOWEST RATED OVERALL:
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INTERACTIVE STOP D: BUYMD.NET
Stop C took place at BuyMD.net, an office, located on Pierce
Drive. This stop highlighted a potential large park opportunity
along the Rail Trail. In addition, the Concept Plans for Segments
5 and 6 of the Rail Trail were also on display for questions and
comments. There were activities for kids available at this stop,
including a bounce house and video game truck, to simulate
the future active uses a park would provide. This stop included
an opportunity to provide input on what park features should
be included in future greenspaces along the Rail Trail and
Peachtree Road. Each attendee was given 10 coins to spend on
park amenities that they felt were most needed in the area. 11 “piggy bank” boxes were available
representing different park amenities with representative photos. This exercise challenged participants to
think about how they would budget and prioritize limited funds to create a high-quality and usable park.
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INTERACTIVE STOP E: BLUE TOP
Stop E was hosted by Blue Top, a local restaurant, located on Peachtree Road. The Concept Plan for the
Peachtree Road Streetscape project between Pierce Drive and Chamblee Dunwoody Way was on display at
this location. In addition, representatives from Stantec
were on-hand to discuss the role of autonomous vehicle
infrastructure on the corridor. At this location, attendees could
complete electronic or hard copies of the community survey. In
addition, a dot exercise was available that allowed the public to
weigh-in on the design of wayfinding signage along the Rail Trail.

INTERACTIVE STOP F: PARKING LOT
Stop F was another tactical urbanism
demonstration project. This stop was located at a
City-owned parking lot located at the intersection
of Chamblee Dunwoody Way and Peachtree Road.
This parking lot was converted into a temporary
park for the evening with indoor/outdoor carpet
to substitute for grass, picnic tables, temporary
tables made out of cable spools and temporary
landscape materials. Board games and yard
games were provided to simulate a potential
future plaza with outdoor activities.
An
interactive public input opportunity was provided
through two “graffiti wall” banners that asked
what people wanted to see on Peachtree Road
and the Rail Trail. Full size images are included in
the appendix (attached).
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COMMUNITY ENGAGEMENT
INTERACTIVE STOP F: SOUTHBOUND
Stop E was the final stop on the Mid-City
Stroll route and was hosted by the
restaurant, Southbound. At this location,
attendees were able to select a prize for
completing the stroll, ranging from a
Mid-City Stroll Frisbee to toys for kids.
Participants were also asked to complete
a comment card asking about their
overall impression of both sets of
concept plans and the Mid-City Stroll
event. 50 responses were received. 43
people rated the event as excellent, while
the remaining 7 rated the event as good.
37 rated the overall concept for
Peachtree Road as excellent and 13 rated
it as good. For the Rail Trail, 31 rated the
overall concept as excellent; 12 rated it
as good and 1 person rated it as fair. All
comments are included in the appendix
(attached).

Comment Card Responses
40
35

37
31

30
25
20
13

15

12

10
5

0

0
Excellent

Good

0

No Opinion

Peachtree Road Streetscape

1

0
Fair

0

0

Poor

Rail Trail Concept
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RAIL TRAIL – SEGMENT 1
Segment 1 of the Rail Trail
Extension represents the trail
head for the downtown
portion of the trail. Here,
visitors may choose to take
the off-street path toward the
existing sections of the trail
that eventually travel east, or
they may travel along
Peachtree Road for the most
direct route to downtown
dining and shopping.
The colorful ribbons on the
concept
plan
represent
wildflower beds that require
minimal maintenance and
attract pollinators. Various
shade structures and trees
may be installed to make this
pocket park a quiet respite for
visitors who have been on the
trail for some distance, or an
enticing beginning to a walk or
ride.
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RAIL TRAIL – SEGMENT 4
Segment 4 runs behind the Peachtree Malone Lofts
and crosses Malone Drive at the southern property line
of the North DeKalb Senior Center. As all trail and
sidewalk crossings have been designed in this concept,
the crosswalk will be raised across Malone Drive to
keep the elevation continuous for the pedestrian so
that the movement of the pedestrian traffic is
prioritized, and the automobile traffic along the street
is encouraged to slow down.
There are a number of existing constraints along this
segment, including topography and the need to
relocate existing private amenities. While the dog park
relocation is proposed as a private amenity, there was
significant public response that warrants exploration of
a public dog park in the City’s park system.
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Segment 5 of the Rail Trail Extension changes character significantly from other portions of the
trail. Here, the materials of the trail are proposed to transition into a durable concrete
boardwalk-style material and become elevated from ground-level. Industrial-style metal cables
enclose the boardwalk where grade necessitates a barrier, and the path leads into a slightly more
remote destination with a little more natural context than the other segments.
The design of this segment anticipates and plans for a future connection leading to the north,
connecting to Peachtree Boulevard behind the proposed Attiva Malone development. The City
should continue to identify spurs off the main route to expand the mileage and connectivity of
the trail system to amenities and services.

28

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

RAIL TRAIL – SEGMENT 5

Packet Pg. 272

3.C.5.c

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

RAIL TRAIL – SEGMENT 6

Segment 6 provides an
opportunity for a large park.
Several
amenities
were
proposed to the public,
including a ropes course,
zipline, interactive fountain,
and bocce courts to appeal to
an array of age cohorts and
complement the uses that are
beginning to redevelop in
close proximity to the
proposed park. A potential for
a future expansion of this park
is also identified.
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The Segment 1 streetscape along Peachtree
Road originates in the same area as Segment 1
of the Rail Trail Extension. The 12 foot multiuse path begins on the northern side of
Peachtree Road, just east of its intersection
with McGaw Drive. Sidewalks are proposed
along the southern portion of the road as well
to implement the City’s Complete Streets
Policy.
The path affords bicyclists and
pedestrians have an off-street route of travel
into downtown and is designed with amenities
like bike racks, benches, and trash and recycling
receptacles along the extent of the route.
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Smart Intersections address areas near urban intersections. Often, these intersections have high to
saturated demand and are controlled by traffic lights. The traffic situation is characterized by high total
traffic demand from a variety of road users with differing requirements: motor vehicles, public
transportation, cyclists, pedestrians, and emergency vehicles. The focus of smart intersections is on
innovative vehicle and traffic technologies that enable efficient, environmentally, climate-friendly traffic
at urban intersections. The solutions will also help road users that have different requirements and
priorities to coexist within the confined space for traffic movements that is typical of urban
intersections. A road diet is proposed along Peachtree Road that will accommodate these
improvements, encourage slower speeds, and develop a more attractive downtown street for
downtown commerce and pedestrian activities.

A pedestrian scramble, also known as scramble
intersection, is a type of traffic signal
movement that temporarily stops all vehicular
traffic, thereby allowing pedestrians to cross
an intersection in every direction, including
diagonally, at the same time. It prioritizes
pedestrians over vehicles only during a portion
of the traffic control cycle, but it prioritizes
vehicles over pedestrians for the remainder of
the cycle. Its benefits for pedestrian amenity
and safety have led to new examples being
installed in many countries in recent years.
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STREETSCAPE– SEGMENT 3

Segment 3 presents a unique opportunity to program the
underutilized space in front of the MARTA Station. Currently, the
landscaped section is segregated from the station entrance by a
fence and a lack of cohesive circulation. The concept proposes to
connect the station to this space as a plaza area and mobility hub.
Building on the environment that already exists with mature trees
conducive to lingering, the concept links the function of the
station to complementary uses along the street—bikeshare
program, circulator shuttle, and small-scale retail and service
spaces.
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STREETSCAPE– SEGMENT 4

Segment 4 of the streetscape along
Peachtree Road picks up to the east of
the MARTA station, where the
constraints of the built environment
begin to limit the flexibility of the
roadway. Bounded by the railroad
along the south and existing buildings
to the north, the multi-use path has
been designed to route up Pierce Drive
to eventually connect back into an offstreet path and portions of the Rail
Trail Extension.
The sidewalk
continues along Peachtree Road, and
space has been designed into the
streetscape to allow for on-street
parallel parking and the future
development of supplemental zones,
to be activated by tenants along the
streetscape.
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Segment 5 extends the remainder of the length of
Peachtree Road that continues to be bounded by existing
structures, infrastructure, and components of the
railroad. Simple streetscape elements are applied along
this section to ensure pedestrian connections promote
the vibrancy desired in Chamblee’s downtown district.
Pocket parks and plazas will be incorporated to promote
concentrations of activity along the route that serve as
amenities to tenants and patrons as well.
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Segment 6 picks up on the eastern
portion of Ingersoll Rand Drive, just
past the Town Center Study area
being conducted subsequent to this
process. Ultimately, the plans will
coordinate designs, but the focus of
each plan will be incorporated into
their respective processes.
The
northern side pf Peachtree Road is
more conducive to the 12 foot-wide
trail given existing topography and
available right-of way.
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The final segment of the concept design,
Segment 7, extends toward the City’s eastern
corporate limits. This segment will connect
downtown Chamblee to the ongoing and
future developments at the GM site, where a
trail network and other amenities are
currently planned. A roundabout has been
proposed as an optional traffic solution for
both the difficult curve of the road and the
intersection of a new roadway proposed to
be connected to the GM site.
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Project

Duration

Year

Cost

Responsible Party

Details

n/a

Mayor and City
Council

Future applicant-initiated
projects will be required to
follow plan to meet criteria for
amendments and DCIs.

n/a

Mayor and City
Council

Condition applications to the
plan.

Guide Legislative Decisions.
Adopt Peachtree Road and Rail Trail Concept as
addendum to Comprehensive Plan.

1 month

Require implementation of concept plan for private
development through legislative decision-making
process.

On-going

2017

Secure Funding.

Apply for grant funding.

On-going

2017

Matching funds

City Manager

Work with grant writer to
identify funding opportunities
that do not delay
implementation.

Encourage development of "Friends of the Rail Trail" or
similar 501(c)3.

6 months

2019

General Fund

Parks and Recreation

Identify locations along the
trail to sell bricks to help fund
portions of the trail.

Develop local matching program to assist existing
businesses with façade improvements

2-5 years

2018-2022

$25,000 annually

Economic
Development

Finalize Segments 1-7 of the Peachtree Road Streetscape
construction documents.

2 months

2018

underway

Development
Department

Continue current contract for
design services.

Finalize Segment 1 of the Rail Trail construction
documents.

2 months

2018

underway

Development
Department

Continue current contract for
design services.

Finalize Segment 4 of the Rail Trail construction
documents.

4 months

2018

underway

Development
Department

Continue current contract for
design services.

Finalize Segments 5-6 of the Rail Trail construction
documents.

2 months

2018

underway

Development
Department

Continue current contract for
design services.

Generate Construction Documents.

Identify Partners.
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Coordinate with MARTA to implement transportation hub
and plaza in front of station.

6 months

2019

n/a

Development
Department

Coordinate with MARTA to secure detention pond.

4 months

2018

n/a

City Manager

Coordinate with other agencies and property owners as
identified.

On-going

n/a

Development
Department

Right of Way Acquisition.
6 months

2018

TBD

Development
Department

Release Invitation to Bid (ITB) for construction services by
phase.

2 months

2018-2022

n/a

Development
Department

Draft ITB, and develop
selection committee.

Select contractor and secure contract by phase.

1 month

2018-2022

n/a

Development
Department

Select low bidder of the
qualified firms.

Initiate construction by phase.

Ongoing

2018-2022

See below by phase

Development
Department

$1,800,000

Development
Department

Cost does not include: ROW,
parks, project management,
or burying utilities

$1,500,000

Development
Department

Cost does not include: ROW,
parks, project management,
or burying utilities

$1,200,000

Development
Department

Cost does not include: ROW,
project management, or
burying utilities

In coordination with Parks
and Recreation Department

Acquire right-of-way.

Initiate Construction Process.

Phase 1 - Streetscape Segments 1-3 and; Rail Trail
Segments 1 and 4.

Phase 2 - Streetscape Segments 4-5; Rail Trail
Segments 5 and 6.

Phase 3 - park along Rail Trail Segments 5 and 5 and
MARTA detention pond park.

6-8 months

6-8 months

Ongoing

2018

2019

2020-2022

Ongoing trail and streetscape publicity.
Host annual Mid-City Stroll in the fall.

On-going

$10,000 annually

PR and Marketing

Develop marketing campaign for the Rail Trail.

On-going

$2,000 annually

PR and Marketing

Market projects to potential businesses locating in the
City.

On-going

General Fund

Economic
Development

Page 2 of 3
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Pedestrian or bicycle tour of
the City along the trail.

On-going

General Fund

Parks and Recreation

On-going

n/a

City Manager

$200,000

Development
Department

Plan shall assess full
transportation network and
make recommendations for
additional connections.

n/a

City Manager

Coordinate with Town Center
Project.

n/a

City Manager

Connect to other bicycle and pedestrian networks.
Coordinate routes with other jurisdictions and Atlanta
Regional Commission to ensure a complete network is
being planned.
Develop a Comprehensive Transportation Plan.

9 months

2018

Develop amenities to promote transportation
improvements.

Establish convenient parking

On-going

Develop public art installation process along the
streetscape and Trail.

6 months

Proactively support the growth and expansion of
destination and dining and retail establishments.

On-going

2020

n/a

Page 3 of 3

Economic
Development

Recruit more destinations to
increase utilization of the
streetscape and Rail Trail.
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APPENDIX A1: COMMUNITY SURVEY

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 288

44

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 289

45

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 290

46

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 291

47

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 292

48

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 293

49

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 294

50

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 295

51

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 296

52

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 297

53

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 298

54

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 299

55

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 300

56

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

Packet Pg. 301

57

APPENDIX A2: WHAT DO YOU THINK TALLY
Peachtree Road Streetscape & Rail Trail

Packet Pg. 302

58

Attachment: Attachment 2 - Final Concept Plan (2134 : Peachtree Road Streetscape and Rail Trail Extension Concept Plan)

3.C.5.c

APPENDIX A3: SIGNAGE TALLY
Peachtree Road Streetscape & Rail Trail
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Peachtree Road Streetscape & Rail Trail
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Survey of Visual Preferences
Rank each image 1-5
A score of 1 means you do not want it; and
a score of 5 means you must have it.
1 = Does Not
Appeal to Me

Streetscape:
1

2

3

4 = Looks
Good

3 = No
Reaction

2 = It is Okay

4

5

Crosswalk:
1

No. 1

No. 13

No. 2

No. 14

No. 3

No. 15

No. 4

No. 16

No. 5

No. 17

No. 6

No. 18

Sidewalk:

1

2

3

4

5

5 = I Have to
Have This

2

3

Lighting:

1

No. 7

No. 19

No. 8

No. 20

No. 9

No. 21

No. 10

No. 22

No. 11

No. 23

No. 12

No. 24

2

3

4

5

4

5
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APPENDIX A7: “I want…” Banners
Peachtree Road Streetscape & Rail Trail
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APPENDIX B1: RAIL TRAIL COST ESTIMATES
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APPENDIX B2: PEACHTREE ROAD COST ESTIMATES
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APPENDIX C: TECHNICAL SPECIFICATIONS
Peachtree Road Streetscape & Rail Trail
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See applicable cut sheets to follow.
A. CROSSWALK STANDARDS:
Pedestrian crosswalks shall have a paver field with concrete borders and rail-trail crosswalks shall have
a concrete field with paver borders. See detail.
1. Pavers: Pavestone, Holland Series, Holland Stone concrete paver (80mm thickness
min. ) or approved equal.
2. Paver Color: Pavestone Standard Charlotte Oaks Blend or approved equal.
3. Paver Finish: Pavestone Parkway
3. Paver Pattern: running bond or 90 degree herring bone so that the pattern is square
with the concrete borders.
4. Concrete Borders and base: 18” wide border, 3500 PSI concrete with 5% air-entrained
fiber mesh in the concrete mixture.
5. Concrete Color: Grey
6. Concrete Finish: trowel smooth
7. Concrete Reinforcement: #4 rebar, 16” O.C. both ways.
8. Mortar: 1 part Portland cement, 2 parts masonry cement, 6 parts sand.
9. Paver Joints: hand tight joints with sand broom sweep into joints.
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C. TREE GRATE AND FRAME:
1. Manufacturer: Tree grates and frames shall be as supplied by Urban Accessories, available
through Plaza Inc. 770-232-1470, or approved equal.
2. Type: KIVA model, to be complete with matching steel angle frame.
3. Size: 4’x 4’. Grates shall be Americans with Disabilities Act compliant.
4. Finish: Tree grates and frames shall be supplied with factory applied finish and shall meet or
exceed ADA’s recommended static coefficient of friction for slip resistance of .6.
5. Material: Tree grate material shall be cast iron per ASTM A48, Class 35B. All tree grate
castings shall be manufactured true to pattern and component parts, and shall fit together
in a satisfactory manner. The castings shall be of uniform pattern and quality, free from
blowholes, hard spots, shrinkage, distortion or other defects. Castings shall be cleaned by
sand blasting.
D. DRINKING FOUNTAIN:
1. Manufacture: Most Dependable Fountains, Inc. 5705 Commander Drive, Arlington, TN
38002, Phone: 800-552-6331, or approved equal.
2. Type: 400 Series, Model 440 SMSS
3. Color: Powder-coated Chrome
E. TRASH RECEPTACLE
1. Manufacturer: Victor Stanley, Inc. P.O. Drawer 330 Dunkirk, MD 20754,
Phone: 800-368-2573, or approved equal.
1. Type: Model S-424, 36 Gallon.
2. Color: Powder-coated black.
F. BENCH
1. Manufacturer: DuMor, Inc. P.O. Box 142 Mifflintown, PA 17059. Phone: 800-598-4018, or
approved equal.
2. Type: Bench Series 57 with center arm rest or series 91.
3. Color: Powder-coated black with wood plastic seat with back..
G. PEDESTRIAN LIGHT
1. Manufacturer: Holophane or approved equal.
2. Type: Granville fixture with Grand post. Fixture shall be full cut-off. Poles to be round,
non-decorative, tapered aluminum.
3. Light: LED.
4. Color: Powder-coated black.
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F. STREET LIGHT
1. Manufacturer: Holophane or approved equal.
2. Type: Memphis Series standard teardrop with Boston Harbour crossarm. Fixture
shall be full cut-off. Poles to be round, non-decorative, tapered
aluminum.
3. Light: LED.
4. Color: Powder-coated black.
G. BOLLARD

1. Manufacturer: Holophane or approved equal.
2. Type: Site Link Series, TracBollard
3. Light: LED
4. Color: Powder-coated black.
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

VARIANCE (ID # 2131)
SUBJECT: PZ-2017-189: VARIANCES AND WAIVER FOR 2589 CHAMBLEE TUCKER
ROAD (PRESTA OFFICE BUILDING)
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

APPROVAL with conditions
REQUEST SUMMARY:

The applicant proposes to raze the existing structure, grade the site and construct an
approximately 3,337 square foot two-story office building with surface parking located under
the second story. The building would be occupied by a single tenant. The first floor would
include a reception area and conference room and the second story would contain offices. The
applicant proposes to construct an approximately 8 foot tall retaining wall in the rear, adjacent
to the single-family residential property, and plant evergreen trees in the 5 ft wide landscape
strip at the base of the wall behind the driveway. An easement for future inter-parcel access
will be provided from the driveway stubout in the rear to the adjacent NC-1 zoned property.
The applicant proposes to install the required streetscape along Chamblee Tucker Rd and
proposes to install the required sidewalk along Stratford Arms Drive, but requests a variance to
reduce the width of the landscape strip there by two feet.
The applicant requests a variance and waiver from the following regulations of the Unified
Development Ordinance (UDO):
 Variance from Section 230-12 to encroach the transitional height plane.
 Variance from Section 230-5(c) to reduce the width of the required streetscape clear
zones.
 Variance from Section 250-2(a)(3) to reduce the minimum amount of required parking
spaces from 13 spaces to 11 spaces.
 Variance from Section 230-5(b) to encroach the 15 ft front yard setback.
 Waiver from Section 320-11(a) to encroach the 30 ft residential buffer.
STAFF RECOMMENDATION:
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Based on the analysis of this application, using the standards and criteria found in Chapter 280
of the UDO, staff recommends APPROVAL of the following variances and waivers in application
PZ-2017-189:
 Variance from Section 250-2(a)(3) to reduce the minimum amount of required parking
spaces from 13 spaces to 11 spaces.
 Variance from Section 230-12 to encroach the transitional height plane, with the
following condition:
 Variance from Section 230-5(c) to reduce the width of the required streetscape clear
zone along Stratford Arms Drive from 5 ft to 3 ft.
 Variance from Section 230-5(b) to encroach the 15 ft front yard setback.
 Waiver from Section 320-11(a) to encroach the 30 ft residential buffer, with the
following condition:
Subject to the following exhibit and conditions:
Exhibit A: Presta Office Building Plan Book, dated October 18, 2017
1. The building shall not exceed 34 ft in height from average grade plane to the top of the
parapet wall.
2. The applicant shall install a minimum 5 ft wide landscape strip planted with evergreen
trees, adjacent to the rear lot line for screening. Tree plantings shall be consistent with
the number and locations indicated on the site plan. The heights of the trees shall be no
less than six feet in height at time of planting.
Attachment List:
Staff Report - Variances and Waiver for Presta

(DOCX)

Attachment 1 - Exhibit A Plan Book (PDF)
Attachment 2 - Application

(PDF)

Attachment 3 - Location Maps

(PDF)

Review:
Matthew Dickison

Completed

11/09/2017 12:49 PM

Jon Walker

Completed

11/10/2017 12:54 PM

City Council

Pending

11/16/2017 6:00 PM
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DEVELOPMENT DEPARTMENT
STAFF REPORT
Meeting Date: November 16, 2017
Item #: PZ-2017-189

STAFF REPORT – VARIANCES AND WAIVER – PRESTA OFFICE BUILDING
Request:
Project Name:
Site Address:
Parcel Number:
Applicant:
Owner:
Proposed Development:
Current Zoning:

Variances and waiver
Presta Office
2589 Chamblee Tucker Road
18-281-06-021
Michael Tchouaffe
Carlos Rodriguez, Equidem Management, LLC
New two-story commercial building
Low-Density Neighborhood Commercial District (NC-1): This zoning
district is intended primarily for a mixture of residential and
nonresidential development and related accessory uses at a low density
and neighborhood scale. This district provides a location for residences
and convenient goods and services directly adjacent to single-family
neighborhoods that will satisfy the common and frequent needs of the
residents of nearby residential neighborhoods with design standards
and design parameters to encourage a pedestrian-friendly traditional
urban form, oriented to pedestrians, which will limit the conflicts
between vehicles and pedestrians.

Staff Recommendation:

APPROVAL with conditions

District Standards:
CC Zoning District (Secondary Street) (Local Street)
Total FAR (max)
2.5
Front Yard
Building Coverage (max)
80%
Rear Yard
Minimum Open Space
20%
Side yard - Interior
Building Height (min/max)
18’/60’
Side Yard - Street
Lot Size (min)
N/A
Landscape Zone/Sidewalk Zone - Front (min)
Lot width (min)
N/A
Landscape Zone/Sidewalk Zone - Side (min)
Current Use:

The property contains a vacant commercial structure previously
occupied by a medical use.

Case Number: PZ-2017-189
City Council Work Session: 10/16/2017 (public hearing)
Regular City Council Meeting: 10/21/2017

15’
20’
0’
6’8”
7’/8’
5’/5’
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Surrounding Land Uses:

West –
East –
North –
South –

NC-1, Commercial office use
VC (Village Commercial), Vacant, future townhomes
City boundary
NR-1 (Neighborhood Residential 1) – Single family dwelling

Site Description:
The subject property is a rectangular shaped corner lot located at the intersection of Chamblee
Tucker Road and Stratford Arms Drive. The lot is approximately 0.21 acres (8,953 square feet) in size.
The lot slopes approximately 10 feet from the rear lot line to the curb along Chamblee Tucker Rd.
There is a single curb cut, on Stratford Arms Drive. The lot is paved up to the west lot line, which
abuts a lot zoned single-family residential. The subject property sits at a lower elevation than the
single-family lot to the rear. A five-five wide sidewalk is located behind the curb on both frontages.
The 46 unit Avalon townhome development is being built across the Stratford Arms Drive.
The property contains a single existing commercial structure previously used for a medical office. The
existing structure, which is similar in appearance to a residential structure, is vacant and in poor
condition. The property contains two nonconforming signs, both of which are located in the right-ofway on Chamblee Tucker Road.
Description of Proposed Project:
The applicant proposes to raze the existing structure, grade the site and construct an approximately
3,337 square foot two-story office building with surface parking located under the second story. The
building would be occupied by a single tenant. The first floor would include a reception area and
conference room and the second story would contain offices. The applicant proposes to construct an
approximately 8 foot tall retaining wall in the rear, adjacent to the single-family residential property,
and plant evergreen trees in the 5 ft wide landscape strip at the base of the wall behind the driveway.
An easement for future inter-parcel access will be provided from the driveway stubout in the rear to
the adjacent NC-1 zoned property. The applicant proposes to install the required streetscape along
Chamblee Tucker Rd and proposes to install the required sidewalk along Stratford Arms Drive, but
requests a variance to reduce the width of the landscape strip there by two feet.
Staff has recommended the applicant move the proposed building into the front setback to pull it
away from the rear lot line and allow room for a 5 ft wide landscape planting strip for screening trees
at the base of the wall, and the site plan reflects this change.
The UDO, in Section 270-8, requires that when nonconforming structures are renovated the current
regulations are applied to the property incrementally in proportion to the cost of the renovations.
The cost of the proposed renovations to the existing structures totals over 70 percent of the fair
market value of the structures, therefore the property is required to come into compliance full
compliance with the UDO. The applicant proposes to install the required streetscape.

Case Number: PZ-2017-189
City Council Work Session: 10/16/2017 (public hearing)
Regular City Council Meeting: 10/21/2017
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Applicant’s Requests:
The applicant requests a variance and waiver from the following regulations of the Unified
Development Ordinance (UDO):






Variance from Section 230-12 to encroach the transitional height plane.
Variance from Section 230-5(c) to reduce the width of the required streetscape clear zones.
Variance from Section 250-2(a)(3) to reduce the minimum amount of required parking spaces
from 13 spaces to 11 spaces.
Variance from Section 230-5(b) to encroach the 15 ft front yard setback.
Waiver from Section 320-11(a) to encroach the 30 ft residential buffer.

Staff Analysis:
The UDO, in Section 280-16(b)(1), provides that “no variance shall be granted to allow a building,
structure or use not authorized in the applicable zoning district or a lesser lot size or greater density
of development that is authorized in the applicable zoning district of such development.”
The proposed uses and associated structures are authorized in the NC-1 zoning district. The applicant
is not proposing to create a lesser lot size or greater density than is authorized in the district.
The UDO, in Section 280-16(b)(2), provides the following factors for granting a variance from UDO
requirements. The analysis of these factors is included below:
a. There are extraordinary and exceptional conditions pertaining to the particular property in
question because of its size, shape or topography;
There are exceptional conditions particular to the subject site due to its size shape or topography.
The lot is a corner lot, zoned NC-1 and located adjacent to a single family residential lot zoned NR1. Because of the adjacent zoning, the site must meet buffering and height restrictions, that due to
the size of the lot would present a hardship to develop if a variance is not granted.
b. The application of this zoning ordinance to the particular piece of property would create an
unnecessary hardship;
The application of the zoning ordinance to the particular piece of property would create an
unnecessary hardship. The lot was platted prior to the adoption of the UDO. The UDO regulation
create a situation which poses significant barriers to redevelopment of the site. The applicant
proposes to install 10 parking spaces. The UDO requires the site provide 13 parking spaces. The
tenant is proposed to be a financial firm. Given the needs of the single-tenant, staff finds the 10
spaces provided to be adequate for the use. The applicant has investigated the possibility of offsite parking and has determined it would not be feasible. The applicant has found a creative
solution for placing the parking in the rear and screening most of the parking from view of the
Case Number: PZ-2017-189
City Council Work Session: 10/16/2017 (public hearing)
Regular City Council Meeting: 10/21/2017
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right-of-way, by placing it under the second story and behind the first story glass wall. The building
materials, primarily stucco, and glass proposed are permitted.
c. Such conditions are peculiar to the particular piece of property involved;
The conditions that are peculiar to the subject property are also peculiar to many of the other NC1 zoned properties in the City. However, throughout the City, many of those like-zoned properties
are interior infill lots that have greater depth. Being a corner lot adjacent to an NR-1 zoned
property, and being wide but shallow in depth is peculiar to this particular property.
d. Such conditions are not the result of any actions of the property owner; and
The lot was developed prior to the current regulations of the UDO. The current owner was not the
owner at the time of the development of the lot. The proposed building is of reasonable size and
scale relative to the size of the lot. The configuration of the lot is not the result of the property
owner.
When the property was annexed into the City, it was rezoned to NC-1, and the single family
residential property located behind it was rezoned to NR-1. When abutting an NR-1 district, any
property zoned NC-1 or NC-2 must provide a 30 foot buffer, and must also meet the provisions of
the transitional height plane regulations which presents a hardship for a building on the site to
meet unless a variance is granted. The fact that the lot is a corner lot brings an added set of
difficulties for the site.
e. Relief, if granted, would not cause substantial detriment to the public good nor impair the
purposes or intent of this zoning ordinance.
Relief, if granted would not cause detriment to the public good nor impair the intent of the zoning
ordinance. Redevelopment of the lot presents many challenges. Redevelopment of the lot, as
proposed by the applicant, would greatly improve the site and enhance pedestrian activity.
However, the Comprehensive Plan calls for neighborhood oriented commercial uses, and the
proposed two-story commercial office building, is not a neighborhood oriented use. The subject
property is located in the Shallowford Road Neighborhoods Character area of the Comprehensive
Plan. The NC-1 zoning district is actually not identified as an appropriate use in this character area,
however CC, which requires an even deeper residential buffer, is listed as an appropriate district.
The maximum building height allowed in the district is 48 ft. The building proposed by the
applicant is 47 ft in height. This is due in part to the architectural accents protruding vertically on
the roof of the building, which includes usable open-air rooftop patio space. While the structure
meets the maximum height and FAR regulations, the building is substantially large for the site. The
building, if approved by City Council, should be a maximum of two-stories, and not include rooftop

Case Number: PZ-2017-189
City Council Work Session: 10/16/2017 (public hearing)
Regular City Council Meeting: 10/21/2017
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patio space or architectural accents that increase the height of the building. An appropriate
maximum height would be that which is allowed for a single-family residence, which is 34 ft.
The project requires approval of waivers with respect to the requirements of the UDO, and only in
situations as described in Section 300-13, where, because of severe topographical or other conditions
peculiar to the site, strict adherence to the provisions of Title 3 of the UDO would cause an
unnecessary hardship that is not caused by the owner, the Mayor and City Council may, after
considering the written recommendation of the Development Director, authorize a waiver from the
terms of Title 3 only to the extent that is absolutely necessary and not to an extent which would
violate the intent of Title 3.
Waiver from Section 320-11(a) to encroach the 30 foot residential buffer.
The lot is unusually shallow, approximately 70 feet. Given that there is a 15 foot front yard setback,
the strict application of the residential buffer would leave the applicant with a buildable area that is
only approximately 25 feet in depth. The buffer regulations prevent the applicant from installing
parking within thirty feet of the rear lot line. There presents a hardship to meet the strict buffer
standards and comply with setbacks, parking lot requirements, and other regulations of the UDO
without a waiver from this section.
Staff Recommendations:
Based on the analysis of this application, using the standards and criteria found in Chapter 280 of the
UDO, staff recommends APPROVAL of the following variances and waivers in application PZ-2017189:






Variance from Section 250-2(a)(3) to reduce the minimum amount of required parking spaces
from 13 spaces to 11 spaces.
Variance from Section 230-12 to encroach the transitional height plane, with the following
condition:
Variance from Section 230-5(c) to reduce the width of the required streetscape clear zone
along Stratford Arms Drive from 5 ft to 3 ft.
Variance from Section 230-5(b) to encroach the 15 ft front yard setback.
Waiver from Section 320-11(a) to encroach the 30 ft residential buffer, with the following
condition:

Subject to the following exhibit and conditions:
Exhibit A: Presta Office Building Plan Book, dated October 18, 2017
1. The building shall not exceed 34 ft in height from average grade plane to the top of the
parapet wall.
2. The applicant shall install a minimum 5 ft wide landscape strip planted with evergreen trees,
adjacent to the rear lot line for screening. Tree plantings shall be consistent with the number
and locations indicated on the site plan. The heights of the trees shall be no less than six feet
in height at time of planting.
Case Number: PZ-2017-189
City Council Work Session: 10/16/2017 (public hearing)
Regular City Council Meeting: 10/21/2017
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Attachments:
Attachment 1 – Exhibit A: Presta Office Building plan book, dated October 18, 2017
Attachment 2 – Application and Letter of Intent
Attachment 3 – Location Maps
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

VARIANCE (ID # 2133)
SUBJECT: REBC GRANT FOR GATEWAY IMPROVEMENTS
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

Staff recommends authorizing the City Manager to proceed with a contract with the lowest
quote, Brightview Landscape Services, to complete the scope of the REBC Grant.
REQUEST SUMMARY:

In Summer 2016, the City received a grant for gateway improvements along Peachtree
Boulevard on the western portion of the City. Final approvals have been granted by GDOT to
move forward with the landscape plans.
Attachment List:
11.21.17 REBC Grant Contractor Memo
1.1 Award Letter

(DOCX)

(PDF)

1.2 Landscape Plan (PDF)
1.3 Brightview Landscape Services (PDF)
Review:
Matthew Dickison

Completed

11/09/2017 1:00 PM

Jon Walker

Completed

11/10/2017 12:52 PM

City Council

Pending

11/16/2017 6:00 PM
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MEMORANDUM
DATE:
TO:
CC:
FROM:
SUBJECT:

November 16, 2017
Mayor and City Council
Jon Walker, City Manager
Matt Dickison, Development Director
REBC Grant Landscape Contractor

Project Description:
In Summer 2016, the City received a grant for gateway improvements along Peachtree
Boulevard on the western portion of the City. Final approvals have been granted by GDOT to
move forward with the landscape plans. The City originally received three quotes from:
Brightview Landscape Services, Plants Creative Landscapes, and Russell Landscape
Contractors. The project was placed on hold late in 2016 due to the ongoing drought, so when
the project was re-initiated this fall, the contractors were contacted to provide updated
quotes for consideration. After the initial update, the contractors were asked for clarifications
to ensure their quotes represented equal comparisons, and an updated quote was not
submitted by Russell Landscape Coordinators. The quotes received for landscape services are
as follows:
Plants Creative Landscapes: $38,185.27
Russell Landscape Contractors: $36,858.75*
Brightview Landscape Services: 35,901.76
*The amount provided for Russell Landscape Coordinators has not been revised to take
clarifications into account.
Recommendation:
Staff recommends authorizing the City Manager to proceed with a contract with the lowest
quote, Brightview Landscape Services, to complete the scope of the REBC Grant.

Attachment: 11.21.17 REBC Grant Contractor Memo (2133 : REBC Grant for Gateway Improvements)
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Attachments:
1.1 Award Letter
1.2 Landscape Plan
1.3 Quote for Brightview Landscape Services
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Property Name
Property Address

City of Chamblee

Contact

Rebecca Keefer

3535 Best Friend Rd.
Doraville , GA 30340

To

Jacobs

Billing Address

10 Tenth Street #1400
Atlanta , GA 30309

Project Name

City of Chamblee

Project Description

Chamblee Gateway Landscape

Attachment: 1.3 Brightview Landscape Services (2133 : REBC Grant for Gateway Improvements)

Proposal for Extra Work at
City of Chamblee

Scope of Work

QTY

UoM/Size

Material/Description

Unit Price

6.00

EACH

Emerald Knight Fringetree - 15 gallon

16.00

EACH

American Beautyberry - 3 gallon

5.00

EACH

Lady Clare Camellia - 15 gallon

4.00

EACH

Brodie Cedar - 15 gallon

14.00

EACH

3.00

Total

$290

$1,740.01

$34.50

$552.00

$290

$1,450.00

$195.00

$780.00

Alfredo Cranberrybush Viburnum - 3 gallon

$44.50

$623.00

EACH

Mohawk Viburnum - 3 gallon

$45.00

$135.00

61.00

EACH

Color Guard Yucca - 3 gallon

$43.00

$2,623.00

13.00

EACH

Hybrid Star of Persia - 4" pot

$5.25

$68.25

19.00

EACH

Summer Beauty Allium - 4" pot

$7.50

$142.50

27.00

EACH

Swamp Milkweed 'Soulmate' - 4" pot

$6.00

$162.00

67.00

EACH

Butterfly Milkweed - 1 gallon

$13.00

$871.00

53.00

EACH

Butterfly Milkweed 'Silky Gold' (sub) - 1 gallon

$13.00

$689.00

52.00

EACH

Feather Reed Grass 'Karl Foerster' - 3 gallon

$29.25

$1,521.00

264.00

EACH

Pink Muhly Grass 'Pink Cloud' - 1 gallon

$14.00

$3,696.00

139.00

EACH

Northwind Switch Grass - 1 gallon

$15.00

$2,085.00

85.00

CUBIC YARD

Brown Hardwood Mulch

$55.00

$4,675.00

SQUARE FEET

Zeon Zoysia Sod

$1.35

$6,804.00

1.00

EACH

Grub and remove existing vegetation

$6,185

$6,185.00

1.00

EACH

Remove 625 sq. ft. of asphalt where old drive exists

$1,100.00

$1,100.00

5,040.00

For internal use only

SO#
JOB#
Service Line

6309699
360900000
130

Total Price

$35,901.76

THIS IS NOT AN INVOICE
This proposal is valid for 60 days unless otherwise approved by BrightView Landscape Services
3535 T Friend Rd, Doraville, GA 30340 ph. (770) 662-8775 fax (770) 662-0732
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City of Chamblee
City Council Agenda Item
Department: City Council
Prepared By: Matthew Dickison
Initiator: Matthew Dickison

ORDINANCE (ID # 2136)
SUBJECT: 2017-TA001 TO 2017-TA006 ANNUAL UDO AMENDMENT
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:

Move all UDO text amendments to a first read at the November 21 st 2017 City Council Meeting
and a second read at the December City Council Meeting.
REQUEST SUMMARY:
Staff is presenting the 2017 recommended changes to the Unified Development Ordinance (UDO) in six
parts beginning with the May City Council Work Session. All amendments to Chapter II of the UDO (The
Zoning Ordinance) must follow the Zoning Procedures Act. This means that these changes require
appropriate public notice and a public hearing. Changes to other sections of the UDO only require review
and approval by City Council. To remain consistent, staff recommends public notice and a public hearing
for all recommended changes. A redlined document of all changes is attached.
Attachment List:
Final Adoption Memo (DOCX)
12.19.17 UDO Amendment Ordinance

(DOCX)

Attachment 1 - 01 Part 6 - Chapter 18 - Final Draft (DOCX)
Attachment 2 - 02 Part 1 - Title 1 and Title 2, Chapter 200 - Final Draft
Attachment 3 - 03 Part 2 - Title II 210-240 - Final Draft

(DOCX)

Attachment 4 - 04 Part 3 - Title II 250-260 Current- Final Draft
Attachment 5 - 05 Part 4 - Title II 270-280 Final Draft
Attachment 6 - 06 Part 5 - Title 3 - Final Draft

(DOCX)

(DOCX)

(DOCX)

(DOCX)

Attachment 7 - 07 Pages from Final Draft UDO Amendments Addendum 1.0 - Final Draft
(DOCX)
Attachment 8 - 09 Pages from Final Draft UDO Amendments Addendum 3.0 - Final Draft
(DOCX)
Review:
Matthew Dickison

Completed

11/09/2017 1:59 PM

Jon Walker

Completed

11/10/2017 12:49 PM
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City Council

Pending

11/16/2017 6:00 PM
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MEMORANDUM
DATE:
TO:
CC:
FROM:
SUBJECT:

November 16, 2017
Mayor and City Council
Jon Walker, City Manager
Matt Dickison, Development Director
UDO Amendment; Parts I-VI
Proposed UDO Amendment Process

Staff has presented the 2017 recommended changes to the Unified Development Ordinance
(UDO) in six parts beginning with the May City Council Work Session. All amendments to
Chapter II of the UDO (The Zoning Ordinance) must follow the Zoning Procedures Act. This
means that these changes required appropriate public notice and a public hearing. Changes to
other sections of the UDO only require review and approval by City Council. Amendments were
presented according to the following schedule:
1.
2.
3.
4.
5.
6.

May 2017: Title I & Title II: Chapter 200;
June 2017: Title II: Chapter 210 to 240;
July 2017: Title II: Chapter 250 to 260;
August 2017: Title II: Chapter 270 to 280;
September 2017: Title III; and
October 2017: Appendix, New Zoning Districts, Chapter 18: Building Regulations and Fee
Schedule Amendment

Now that each section has been reviewed individually, staff has compiled revisions to the
proposed ordinances based on Mayor and City Council, legal, and public comment. While the
document still presents all redlines from the initial reviews, the highlighted comments identify
the substantive changes that have been made since it was originally presented. The list below
summarizes those changes, as well. Staff recommends the Mayor and City Council review the
draft and if acceptable, conduct a First Read at the November 21st meeting and a Second Read
and
final
adoption
at
the
December
19 th
meeting.

Attachment: Final Adoption Memo (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)
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General Changes:
•
Changes based on legal counsel recommendations.
•
Updates based on Council feedback throughout the process. Changes noted in the
specific sections which they’re located.
•
Airport district feedback from airport representation.
•
Minor edits and clarifications.
Part 1:
•
Added the International Existing Building Codes as adopted codes—the State will not be
adopting these moving forward, so this is necessary to continue to enforce.
•
Pending transitional revisions to be submitted by legal counsel.
•
Moved definitions related to Title 3.
•
Added definitions to help clarify provisions.
Part 2:
•
Retained the NR-3, neighborhood infill district.
•
Retained the CVC corridor village commercial district.
•
Added the open space density bonuses back to section 230-29 (just moved from its
original location).
•
Retained the neighborhood preservation overlay district standards as the opt-in process
that currently exists.
•
Removed the height limitation for buildings in the MU-BC district.
•
Added a requirement for a street side yard in lieu of regulating it as a percentage of the
front yard setback.
•
Incorporated the PUD District regulations from Part 6.
•
Added street side yard requirements in lieu of calculations based on the front yard
setback.
•
Relocated the buffer requirements from Section 320-10 in the zoning ordinance.
•
Deleted the contextual lot regulations and other infill requirements pulled from the
neighborhood preservation overlay district (e.g.: lot size, building height, materials, etc).
Added back the requirement for reference parcels when subdividing lots and applying
contextual setbacks.
•
Updated the chart name for the “space dimensions table” in Section 230-3.
•
Removed the color requirement for vinyl fence coating.
•
Relocated the Sustainable Certification (formerly LEED certification) section from Section
300-47.
•
Updated some dimensions in the Street Type Dimensions Table.
•
Prohibited services uses from being located adjacent to supplemental zones along the
street.
•
Incorporated the Outdoor Lighting Ordinance from Part 6.
•
Added Tattoo establishments as Supplemental Uses in the CC District.

Attachment: Final Adoption Memo (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)
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•
•
•
•
•

•
•
•
•

Added Firework Sales as a type of retail sales with supplemental regulations for the
outdoor sale of fireworks.
Added requirements for operating a bus station.
Pending siting standards for places of assembly to be submitted by legal counsel.
Inserted several Storefront Streets clarifications.
Removed the proposed exemptions for aircraft hangars in the airport district and
Adaptive Reuse Projects to coordinate with the Sustainability Measures section
presented in October (Part 6).
Reduced the “Sales or Rental of goods.” use category to two categories since the
applicable districts didn’t change as the spaces got larger.
Moved provisions related to ATM signs to the ATM supplemental use district.
Addressed Collection Containers (formerly known as Donation Bins).
Adjusted regulations for Temporary Seasonal Sales.

Part 3:
•
Made minor adjustments to some parking requirements based on use.
•
Added provisions for a shuttle service as an option for reducing total parking
requirements in Section 250-7.
•
Added administrative limitations to the amount of parking that may be reduced through
shared, shuttle, and off-street parking.
•
Added requirement that a pedestrian pathway that intersects a drive-through lane be
elevated or constructed of a different material.
•
Clarified that dumpsters be accessed by a paved surface.
•
Added legal clarification to purpose and findings portion of the Sign Code.
•
Pending standards for regulating addressing in signs.
•
Added definitions for further clarification of the provisions.
•
Added prohibition for LED light strips.
•
Altered size limitation for projecting sign to compare to wall sign.
•
“Standard informational,” “sale or lease of a building or premises,” “building
construction or remodeling,” and “changeable copy” signs have been reworked by legal.
•
Reduced the permit expiration period to 90 days to be consistent with other permits.
•
Added permit revocation procedures.
•
Added administrative adjustment procedures per legal counsel.
•
Moved nonconforming sign section to Section 260, Signs and made some alterations.
•
Added severability section per legal counsel.

Attachment: Final Adoption Memo (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)
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Part 4:
•
Updated the title and all references for “Proportionate application of new codes to
redevelopment and modifications of existing buildings” to “Redevelopment Thresholds.”
•
Removed exemptions to include Adaptive Reuse Projects presented in October (Part 6).
•
Clarified application of the Redevelopment Thresholds code and relocated into the
“limitations” sub-heading.
•
Updated nonconforming use expiration parameters.
4
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•
•

•
•
•

•

•

Amended the written scope of ARB to allow a full review and recommendation of DCI
submittals.
Reversed the definitions of major and minor site plan modifications for amendments and
DCIs to require everything not considered a minor amendment be processed as a major
amendment.
Reduced the threshold for DCIs to 20,000 sf.
Altered Section 280-27(a) to reference a prohibition in obtaining a variance from FAR
instead of density.
Amended the concurrent review process originally presented with Section 280-35 to
note that concurrent review processes do not require ARB review unless a DCI is being
reviewed.
Reduced the number of days to notice an appeal of administrative decision from 7 to 15
with the limitation that it cannot be reduced further to provide adequate notice, per
legal counsel.
Adjusted the time periods for scheduling hearings for appeals based on the regular
Council meeting schedule.

Part 5:
•
Moved related definitions from Title 1.
•
Added prohibition for split-zoned lots.
•
Amended plat procedures to be reviewed administratively.
•
Amended the erosion control plan requirements to reference the NPDES checklist.
•
Amended requirement to provide structural drawings for walls four feet and above.
•
Revised the applicability section for securing a land disturbance permit.
•
Removed the requirement to post a cash bond for securing a demolition permit.
•
Added provisions to allow permits for up to four Model Home Permits prior to final plat.
•
Reduced the exemption for erosion control to any projects disturbing less than 5,000
square feet from one acre.
•
Clarified that even when lots are exempt from obtaining a tree removal permit, those
lots still need to maintain the required tree density.
•
Clarified which bamboo varieties are prohibited in Section 320-30(c), including
Phyllostachys, Sasa, Shibataea, Pseudosasa and Pleioblastus varieties. Fargesia and
Borinda varieties are not prohibited.
•
Moved streetscape fixture specifications.
Part 6:
•
Chapter 18 and the appendix are the only portions of Part 6 that have not been
incorporated into the rest of the ordinance or removed from consideration.
•
Deleted some of the original proposed sections based on legal review.
•
Added applicability provisions for residential and existing building codes per legal review.
•
Pending legal revisions to right of entry provisions.
•
Pending legal review to determine if small cell technology regulations should be
incorporated.

Attachment: Final Adoption Memo (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)
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Staff Recommendation:

Attachment: Final Adoption Memo (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

Move all UDO text amendments to a first read at the November 21 st 2017 City Council
Meeting and a second read at the December City Council Meeting.

Attachments:
Attachment 1 – Chapter 18
Attachment 2 – Title 1 & 2, Chapter 200
Attachment 3 – Title 2, Chapter 210 to 240
Attachment 4 – Title 2, Chapter 250 to 260
Attachment 5 – Title 2, Chapter 270 to 280
Attachment 6 – Title 3
Attachment 7 – Addendum 1.0
Attachment 8 – Addendum 3.0

6
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ORDINANCE No. _________
Development Department Nos:
2017TA-02 – Title 1 and 2, Chapter 200

2017TA-04 – Title 2, Chapters 250 and 260
2017TA-05 – Title 2, Chapters 270 and 280
2017TA-06 – Title 3
2017TA-07 – UDO Amendments to Appendix, New Zoning Districts, Chapter 18: Building regulations
and Fee Schedule Amendment
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF CHAMBLEE,
GEORGIA, APPENDIX A, “UNIFIED DEVELOPMENT ORDINANCE,” TITLE 1,
“ADMINISTRATION,” TITLE 2: “LAND USE AND ZONING,” TITLE 3: “DEVELOPMENT AND
PERMITTING,” AND ADDENDUM 1: “DESIGN GUIDELINES FOR MULTI-FAMILY DISTRICTS,
INFILL DEVELOPMENT AND ADAPTIVE REUSE” BY EDITING AND DELETING CERTAIN
PROVISIONS, AND BY ADDING CERTAIN PROVISIONS, AND FOR ALL OTHER LAWFUL
PURPOSES.
BE IT ORDAINED AND IT IS HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF CHAMBLEE, GEORGIA THAT THE PROVISIONS OF THE “UNIFIED
DEVELOPMENT ORDINANCE” BE AMENDED AS ATTACHED.
It is hereby declared to be the intention of the Mayor and City Council that the sections, paragraphs,
sentences, clauses and phrases of this ordinance are severable, and, if any phrase, clause, sentence,
paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or decree
of any court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining
phrases, clauses, sentences, paragraphs and sections of this ordinance.
The foregoing was proposed by Council member ____________________ with a motion that the same be
adopted. Said motion was seconded by Council member _________________________. Same was then
put to a vote and _______Council members voted in favor of the Ordinance and _______Council
members voted against the Ordinance. Said motion was thereupon declared passed and duly adopted this
________ day of __________________, 2017.
_______________________________
Emmie D. Niethammer
City Clerk, City of Chamblee, Georgia

Approved this _____ day of ___________________, 2017

Attachment: 12.19.17 UDO Amendment Ordinance (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

2017TA-03 – Title 2, Chapters 210, 220, 230, 240

_____________________________________________
The Honorable R. Eric Clarkson
Mayor, City of Chamblee, Georgia
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Approved as to form:

_____________________________________________

First Reading: ___________________________
Second Reading: _________________________

Attachment: 12.19.17 UDO Amendment Ordinance (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)
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Chapter 18 - BUILDINGS AND BUILDING REGULATIONS

[1]

--- (1) --Cross reference— Alcoholic beverages, ch. 6; businesses, ch. 22; fire prevention and protection, ch. 38;
health and sanitation, ch. 46; signs, ch. 70; streets, sidewalks and other public places, ch. 78; vehicles for
hire, ch. 90; zoning, ch. 94; environment, app. A, ch. 310.
State Law reference— Authority of city or county to provide codes, including building, housing, plumbing
and electrical codes, Ga. Const. art. 9, sec. 2, par. 3(12); adoption and continuation of state minimum
standard codes, O.C.G.A. § 8-2-21; statewide application of minimum standard codes, codes requiring
adoption by municipality or county, O.C.G.A. § 8-2-25; enforcement of codes, O.C.G.A. § 8-2-26;
providing of fire escapes by building owners, O.C.G.A. § 8-2-50; access to and use of public facilities by
physically handicapped persons, O.C.G.A. § 30-3-1 et seq.; authority to repair, close or demolish unfit
buildings or structures, O.C.G.A. § 41-2-7.
ARTICLE I. - IN GENERAL

DIVISION 1. - GENERALLY
Sec. 18-1. - Display of address number during construction.
Street numbers will be assigned for all buildings and structures. Numbers must be erected and
displayed in front of the project on a board with permanent numbers not smaller than six inches high.
Numbers must be in place at the beginning of the job before the footing inspection is made and be
continuously displayed thereafter until the job is complete and all final inspections have been made. No
inspection will be made where street numbers are not in place as required in this section. Contractors and
others shall always refer to the street number when calling the building inspector for an inspection request
or information.
(Code 1982, § 8-2-17)

Sec. 18-2. - Preliminary building inspection required for repairs to damaged buildings.
It shall be unlawful for any person to repair damage or undertake to repair damage to any dwelling,
residence, building, business, house, place of business, commercial sign board, billboard or improvement
to realty of any kind or nature whatsoever that has sustained damage by reason of fire, explosion,
flooding, lightning, hurricane, tornado or other natural disaster or catastrophe, without first applying for
and obtaining a preliminary building inspection from the city manager, or his duly authorized
representative, as provided in section 18-311.
(Code 1982, § 8-2-10(a); Ord. No. 369, § 8-2-10(a), 12-11-92)

Sec. 18-3. - Application for preliminary building inspection.
Application for a preliminary building inspection shall be in writing, on a form to be furnished by the
city; it shall be signed in triplicate and a copy retained and filed by the city.

Attachment: Attachment 1 - 01 Part 6 - Chapter 18 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)
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Sec. 18-4. - Preliminary building inspection fee.
Applicants for a preliminary building inspection shall pay a fee as fixed from time to time by the
mayor and council. The city manager shall require payment in advance of any such fee prior to the
inspection.

(Code 1982, § 8-2-12; Ord. No. 369, § 8-2-12, 12-11-92)
Secs. 18-53—18-10. - Reserved.

DIVISION 2. - BUILDING PERMIT

[2]

Footnotes:
--- (2) --Editor's note— Ord. No. 680 , pt.680 , pt. 1, adopted June 18, 2015, amended div. 2 in its entirety to
read as herein set out. Former div. 2, §§ 18-11—18-16, pertained to similar subject matter, and derived
from: Code 1982, §§ 8-2-2—8-2-7; Ord. No. 369, §§ 8-2-2—8-2-7, adopted Dec. 11, 1992; and Ord. No.
471, adopted Apr. 20, 1999.
Sec. 18-11. - Permits.
(a)

Application.
(1)

When required. Any owner, authorized agent, or contractor who desires to construct, enlarge,
alter, repair, move, demolish, or change the occupancy of a building or structure, or to erect,
install, enlarge, alter, repair, remove, convert or replace any electrical, gas, mechanical or
plumbing system, the installation of which is regulated by the construction codes, or to cause
any such work to be done, shall first make application to the building official and obtain the
required permit for the work. A permit shall not be issued to an owner who is neither a licensed
contractor nor the occupant of the structure being built or altered.

(2)

Work authorized. A building, electrical, gas, mechanical or plumbing permit shall carry with it
the right to construct or install the work, provided the same are shown on the drawings and set
forth in the specifications filed with the application for the permit. Where these are not shown on
the drawings and covered by the specifications submitted with the application separate permits
shall be required.

(3)

Minor repairs. Ordinary minor repairs, with a value of less than $2,500.00, may be made with
the approval of the building official without a permit, provided that such repairs shall not violate
any of the provisions of the construction codes.

(4)

Information required. Each application for a permit, along with the required fee, shall be filed
with the building official on a form furnished for that purpose, and shall contain a general
description of the proposed work and its location. The application shall be signed by the owner
or his authorized agent. The building permit application shall indicate the proposed occupancy
of all parts of the building and of that portion of the site or lot, if any, not covered by the building
or structure, and shall contain such other information as may be required by the building official.

(5)

Time limitations. An application for aA permit for any proposed work shall be deemed to have
been abandoned six months after the date of filing for the permit, unless before then a permit
extension has been issued. One or more extensions of time for periods of not more than 90
days each may be allowed by the building official for the application, provided the extension is
requested in writing and justifiable cause is demonstrated.
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Drawings and specifications.
(1)

Requirements. When required by the building official two or more copies of specifications and
of drawings drawn to scale with sufficient clarity and detail to indicate the nature and character
of the work shall accompany the application for a permit. Such drawings and specifications shall
contain information in the form of notes or otherwise as to the quality of materials where quality
is essential to conformity with the construction codes. Such information shall be specific and the
construction codes shall not be cited, as a whole or in part, nor shall the term "legal" or its
equivalent be used in lieu of specific information. All information, drawings, specifications and
accompanying data shall bear the name and signature of the person responsible for the design.

(2)

Additional data. The building official may require details, computations, stress diagrams and
other data necessary to describe the construction or installation and the basis of calculations.
All drawings, specifications and accompanying data required by the building official to be
prepared by an architect or engineer shall be affixed with their official seal.

(3)

Design professional.
a.

The design professional shall be an architect or engineer legally registered under the laws
of this state regulating the practice of architecture or engineering and shall affix his official
seal to said drawings, specifications and accompanying data for the following:
For all other buildings and structures, the submittal shall bear the certification of the
applicant that some specific state law exception permits its preparation by a person not so
registered.

b.

(c)

1.

All Group A, E and I occupancies.

2.

Buildings and structures three stories high or higher.

3.

Buildings and structures 5,000 square feet (465 m ) or more in area.

2

Single-family dwellings, regardless of size, shall require neither a registered architect or
engineer, nor a certification that an architect or engineer is not required.

(4)

Structural and fire resistance integrity. Plans for all buildings shall indicate how required
structural and fire resistance integrity will be maintained where a penetration of a required fire
resistance wall, floor or partition will be made for electrical, gas, mechanical, plumbing, signal
and communication conduits, pipes and systems and also indicate in sufficient detail how the
fire integrity will be maintained where required fire resistance floors intersect the exterior walls.

(5)

Site drawings. Drawings shall show the location of the proposed building or structure and of
every existing building or structure on the site or lot. The building official may require a
boundary line survey prepared by a qualified surveyor.

(6)

High hazard occupancies (as defined by the International Building Code, Chapter 3, Section
307). The building official may require the following:
a.

General site plan. A general site plan, drawn at a legible scale, which shall include, but not
be limited to, the location of all buildings, exterior storage facilities, permanent accessways,
evacuation routes, parking lots, internal roads, chemical loading areas, equipment cleaning
areas, storm and sanitary sewer accesses, emergency equipment and adjacent property
uses. The exterior storage areas shall be identified with the hazard classes and the
maximum quantities per hazard class of hazardous materials stored.

b.

Building floor plan. A building floor plan, drawn to a legible scale, which shall include, but
not be limited to, all hazardous materials storage facilities within the building and shall
indicate rooms, doorways, corridors, exits, fire rated assemblies with their hourly rating,
location of liquid-tight rooms and evacuation routes. Each hazardous materials storage
facility shall be identified on the plan with the hazard classes and quantity range per hazard
class of the hazardous materials stored.
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(1)

(d)

Plan review. The building official shall examine or cause to be examined each application for a
permit and the accompanying documents consisting of drawings, specifications, computations
and additional data, and shall ascertain by such examinations whether the construction
indicated and described is in accordance with the requirements of the construction codes and
all other pertinent laws or ordinances.

Issuing permits.
(1)

Action on permits. The building official shall act upon an application for a permit without
unreasonable or unnecessary delay. If the building official is satisfied that the work described in
an application for a permit and the contract documents filed therewith conform to the
requirements of the construction codes and other pertinent laws and ordinances, he shall issue
a permit to the applicant.

(2)

Refusal to issue permit. If the application for a permit and the accompanying contract
documents describing the work do not conform to the requirements of the construction codes or
other pertinent laws or ordinances, the building official shall not issue a permit, but shall return
the contract documents to the applicant with his refusal to issue such permit. Such refusal shall,
when requested, be in writing and shall contain the reason for refusal.

(3)

Special foundation permit. When application for permit to erect or enlarge a building has been
filed and pending issuance of such permit, the building official may, at his discretion, issue a
special permit for the foundation only. The holder of such a special permit is proceeding at his
own risk and without assurance that a permit for the remainder of the work will be granted nor
that corrections will not be required in order to meet provisions of the construction codes.

(4)

Public right-of-way. A permit shall not be given by the building official for the construction of
any building or for the alteration of any building where said building is to be changed and such
change will affect the exterior walls, bays, balconies or other appendages or projections fronting
on any street, alley or public lane, or for the placing on any lot or premises of any building or
structure removed from another lot or premises, unless the applicant has made application at
the office of the director of public works for the lines of the public street on which he proposes to
build, erect or locate said building; and it shall be the duty of the building official to see that the
street lines are not encroached upon.

(e)

Contractor responsibilities. It shall be the duty of every contractor who shall enter contracts for the
installation or repair of buildings, structures, electrical, gas, mechanical, sprinkler or plumbing
systems, for which a permit is required, to comply with state or local rules and regulations concerning
licensing which the applicable governing authority may have adopted. If the state requires a
contractor to have obtained a state license before they are permitted to perform work, the contractor
shall supply the local government with its license number before receiving a permit for work to be
performed.

(f)

Conditions of the permit.
(1)

Intent. A permit issued shall be construed to be a license to proceed with the work and not as
authority to violate, cancel, alter or set aside any of the provisions of the construction codes, nor
shall issuance of a permit prevent the building official from thereafter requiring a correction of
errors in plans, construction or violations of the construction codes. Every permit issued shall
become invalid unless the work authorized by such permit is commenced within six months
after its issuance, or if the work authorized by such permit is suspended or abandoned for a
period of six months after the time the worked is commenced. One or more extensions of time,
for periods not more than 90 days each, may be allowed for the permit. The extension shall be
requested in writing and justifiable cause demonstrated. Extensions shall be in writing by the
building official.

(2)

Issued on basis of an affidavit. Whenever the work to be covered by a permit involves
installation under conditions which, in the opinion of the building official, are hazardous or
complex, the building official shall require that the architect or engineer who prepared the
drawings or computations supervise such work. In addition, they shall be responsible for
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conformity with the permit, provide copies of inspection reports as inspections are performed,
and upon completion make and file with the building official written affidavit that the work has
been done in conformity with the reviewed plans and with the structural provisions of the
construction codes. In the event such architect or engineer is not available, the owner shall
employ in his place a competent person or agency whose qualifications are reviewed by the
building official.
(3)

(g)

(h)

Plans. When the building official issues a permit, he shall endorse, in writing or by stamp, both
sets of plans "Reviewed for Code Compliance." One set of drawings so reviewed shall be
retained by the building official and the other set shall be returned to the applicant. The
permitted drawings shall be kept at the site of work and shall be open to inspection by the
building official or his authorized representative.

Fees.
(1)

Prescribed fees. A permit shall not be issued until the fees prescribed by the city council have
been paid. Nor shall an amendment to a permit be released until the additional fee, if any, due
to an increase in the estimated cost of the building, structure, electrical, plumbing, mechanical
or gas systems, etc., has been paid.

(2)

Work commencing before permit issuance . Any person who commences any work on a
building, structure, electrical, gas, mechanical or plumbing, etc., system before obtaining the
necessary permits shall be subject to a penalty of 100 percent of the usual permit fee in addition
to the required permit fees.

(3)

Accounting. The building official shall keep a permanent and accurate accounting of all permit
fees and other money collected, the names of all persons upon whose account the same was
paid, along with the date and amount thereof.

(4)

Schedule of permit fees. On all buildings, structures, electrical, plumbing, mechanical and gas
systems or alterations requiring a permit, a fee for each permit shall be paid as required at the
time of filing application in accordance with the fee schedules as set by the city council.

(5)

Building permit valuations. If, in the opinion of the building official, the valuation of building,
alteration, structure, electrical, gas, mechanical or plumbing systems appears to be
underestimated on the application, the permit shall be denied, unless the applicant can show
detailed estimates to meet the approval of the building official. Permit valuations shall include
total cost, such as electrical, gas, mechanical, plumbing equipment and other systems,
including materials and labor.For new construction, valuation shall be calculated based on uses
listed in the ICC Building Valuation Data Construction Cost Table (Use latest published edition).
The valuation of interior construction shall be 50% of the calculation of valuations based on
uses listed in the ICC Building Valuation Data Construction Cost Table (Use latest published
edition). The permit fee shall be based on a proportion of the ICC Valuation, as adopted in the
fee schedule set from time to time by City Council.

Inspections.

The building official or their designee shall make all of the required inspections, or the building official
shall have the authority to accept reports of inspection by approved agencies or individuals. Reports of
such inspections by approved agencies or individuals shall be in writing and be certified by a
responsible officer of such approved agency or by the responsible individual. The building official is
authorized to engage such expert opinion as deemed necessary to report upon unusual technical
issues that arise.
(1)

Existing building inspections. Before issuing a permit, the building official may examine or
cause to be examined any building, electrical, gas, mechanical or plumbing systems for which
an application has been received for a permit to enlarge, alter, repair, move, demolish, install or
change the occupancy. He shall inspect all buildings, structures, electrical, gas, mechanical and
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(2)

Manufacturers and fabricators. When deemed necessary by the building official, he shall make,
or cause to be made, an inspection of materials or assemblies at the point of manufacture or
fabrication. A record shall be made of every such examination and inspection and of all
violations of the construction codes.

(3)

Inspection service. The building official may make, or cause to be made, the inspections
required by subsection (h)(6) of this section. He may accept reports of inspectors of recognized
inspection services, provided that after investigation he is satisfied as to their qualifications and
reliability. A certificate called for by any provision of the construction codes shall not be based
on such reports unless the same are in writing and certified by a responsible officer of such
service.

(4)

Inspections prior to issuance of certificate of occupancy or completion. The building official
shall inspect or cause to be inspected at various intervals all construction or work for which a
permit is required, and a final inspection shall be made of every building, structure, electrical,
gas, mechanical or plumbing system upon completion prior to the issuance of the certificate of
occupancy or completion.

(5)

Posting of permit. Work requiring a permit shall not commence until the permit holder or his
agent posts the permit card in a conspicuous place on the premises. The permit shall be
protected from the weather and located in such position as to permit the building official or
representative to conveniently make the required entries thereon. This permit card shall be
maintained in such position by the permit holder until the certificate of occupancy or completion
is issued by the building official.

(6)

Required inspections. The building official, upon notification from the permit holder or his agent,
shall make the following inspections and such other inspections as necessary and shall either
release that portion of the construction or shall notify the permit holder or his agent of any
violations which must be corrected in order to comply with the technical code:
a.

b.

c.

Building.
1.

Foundation and foundation wall inspection: To be made after trenches are excavated,
the reinforcement is in place, and the forms erected, prior to the placing of concrete.

2.

Slab inspection: To be made prior to the placing of concrete.

3.

Frame inspection: To be made after the roof, all framing, fireblocking and bracing are
in place, and all concealing wiring, all pipes, chimneys, ducts and vents are complete.

4.

Moisture barrier inspection: To be made prior to the installation of the exterior finish
materials.

5.

Final inspection: To be made after the building is completed and ready for occupancy.

Electrical.
1.

Underground inspection: To be made after trenches or ditches are excavated, conduit
or cable installed and before any backfill is put in place.

2.

Rough-in inspection: To be made after the roof, framing, fireblocking and bracing is in
place and prior to the installation of wall or ceiling membranes.

3.

Final inspection: To be made after the building is complete, all required electrical
fixtures are in place and properly connected or protected and the structure is ready for
occupancy.

Plumbing.
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d.

e.

f.

1.

Underground inspection: To be made after trenches or ditches are excavated, piping
installed and before any backfill is put in place.

2.

Rough-in inspection: To be made after the roof, framing, fireblocking and bracing is in
place and all soil, waste and vent piping is complete, and prior to this installation of
wall or ceiling membranes.

3.

Final inspection: To be made after the building is complete, all plumbing fixtures are in
place and properly connected and the structure is ready for occupancy.

4.

Required tests: See state plumbing code for required tests.

Mechanical.
1.

Underground inspection: To be made after trenches or ditches are excavated,
underground duct and fuel piping installed and before any backfill is put in place.

2.

Rough-in inspection: To be made after the roof, framing, fireblocking, and bracing are
in place and all ducting and other concealed components are complete and prior to
the installation of wall or ceiling membranes.

3.

Final inspection: To be made after the building is complete, the mechanical system is
in place and properly connected and the structure is ready for occupancy.

Gas.
1.

Rough piping inspection: To be made after all new piping authorized by the permit has
been installed and before any such piping has been covered or concealed or any
fixtures or gas appliances have been connected.

2.

Final piping inspection: To be made after all piping authorized by the permit has been
installed and after all portions which are to be concealed by plastering or otherwise
have been so concealed and before any fixtures or gas appliances have been
connected. This inspection shall include a pressure test.

3.

Final inspection: To be made on all new gas work authorized by the permit and such
portions of existing systems as may be affected by new work or any changes in order
to insure compliance with all the requirements of the construction codes and to assure
that the installation and construction of the gas system is in accordance with reviewed
plans.

Energy.
1.

Foundation inspection: To be made before slab concrete is poured in place. To verify
that perimeter insulation has been installed correctly on any slab on grade
foundations, if required.

2.

Frame inspection: To be made before exterior wall insulation is concealed by wall
board to check installation of exterior walls insulation and to inspect that all holes and
cracks through the structure envelope have been sealed in an appropriate manner as
to restrict air passage.

3.

Final inspection: To be made after the building is completed and ready for occupancy.
To verify installation and R-value of ceiling and floor insulation. To verify correct SEER
ratings on appliances.

(7)

Written release. Work shall not be done on any part of a building, structure, electrical, gas,
mechanical or plumbing system beyond the point indicated in each successive inspection
without first obtaining a written release from the building official. Such written release shall be
given only after an inspection has been made of each successive step in the construction or
installation as indicated by each of the foregoing three inspections.

(8)

Reinforcing steel, structural frames, insulation, plumbing, mechanical or electrical systems.
Reinforcing steel, structural frame, insulation, plumbing, work of any part of any building or
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(9)

(i)

Plaster fire protection. In all buildings where plaster is used for fire protection purposes, the
permit holder or his agent shall notify the building official after all lathing and backing is in place.
Plaster shall not be applied until the release from the building official has been received.

Certificates.
(1)

(2)

(3)

Certificate of occupancy.
a.

Building occupancy. A new building shall not be occupied or a change made in the
occupancy, nature or use of a building or part of a building until after the building official
has issued a certificate of occupancy. Said certificate shall not be issued until all required
electrical, gas, mechanical, plumbing and fire protection systems have been inspected for
compliance with the construction codes and other applicable laws and ordinances and
released by the building official.

b.

Issuance of certificate. Upon satisfactory completion of construction of a building or
structure and installation of electrical, gas, mechanical and plumbing systems in
accordance with the construction codes, reviewed plans and specifications and after the
final inspection the building official shall issue a certificate of occupancy stating the nature
of the occupancy permitted, the number of persons for each floor when limited by law and
the allowable load per square foot for each floor in accordance with the provisions of the
construction codes.

c.

Temporary/partial occupancy. A temporary/partial certificate of occupancy may be issued
for a portion of a commercial building which in the opinion of the building official may safely
be occupied prior to final completion of the building. The temporary/partial certificate of
occupancy shall be forfeited if the permanent certificate of occupancy is not issued within
90 days.

d.

Existing building occupancy. A certificate of occupancy for any existing building may be
obtained by applying to the building official and supplying the information and data
necessary to determine compliance with the construction codes for the occupancy
intended. Where necessary, in the opinion of the building official, two sets of detailed
drawings or a general inspection, or both, may be required. When, upon examination and
inspection, it is found that the building conforms to the provisions of the construction codes
and other applicable laws and ordinances for such occupancy, a certificate of occupancy
shall be issued.

Certificate of completion. Upon satisfactory completion of a building, structure, electrical, gas,
mechanical or plumbing system, a certificate of completion may be issued. This certificate is
proof that a structure or system is complete and for certain types of permits is released for use
and may be connected to a utility system. This certificate does not grant authority to occupy or
connect a building, such as a shell building, prior to the issuance of a certificate of occupancy. A
certificate of completion or occupancy is not a guarantee that all work complies to required
codes. The permit holder/owner shall remain fully responsible for the performance of work in
compliance with all codes.
Service utilities.
a.

Connection. No person shall make connections from a utility, source of energy, fuel or
power to any building or system which is regulated by the construction codes for which a
permit is required until released by the building official and a certificate of occupancy or
completion is issued.

b.

Temporary connection. The building official may authorize the temporary connection of the
building or system to the utility source of energy, fuel or power for the purpose of testing
building service systems or for use under a temporary certificate of occupancy.

Attachment: Attachment 1 - 01 Part 6 - Chapter 18 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

structure shall not be covered or concealed without first obtaining a release from the building
official.

Packet Pg. 416

c.

(j)

Authority to disconnect. The building official shall have the power to authorize
disconnection of utility service to the building, structure or system regulated by the
construction codes in case of emergency where necessary to eliminate an immediate
hazard to life or property. The building official shall notify the serving utility, and whenever
possible, the owner and occupant of the building, structure or service system of the
decision to disconnect prior to taking such action. If not notified prior to disconnecting, the
owner or occupant of the building, structure or service system shall be notified in writing as
soon as practical thereafter.

Posting floor loads.
(1)

Occupancy. An existing or new building shall not be occupied for any purpose which will cause
the floors thereof to be loaded beyond their safe capacity. The building official may permit
occupancy of a building for mercantile, commercial or industrial purposes by a specific business
when he is satisfied that such capacity will not thereby be exceeded.

(2)

Storage and factory-industrial occupancies. It shall be the responsibility of the owner, agent,
proprietor or occupant of Group S and Group F occupancies, or any occupancy where
excessive floor loading is likely to occur, to employ a competent architect or engineer in
computing the safe load capacity. All such computations shall be accompanied by an affidavit
from the architect or engineer stating the safe allowable floor load on each floor in pounds per
square foot uniformly distributed. The computations and affidavit shall be filed as a permanent
record of the building department.

(3)

Signs required. In every building or part of a building used for storage, industrial or hazardous
purposes, the safe floor loads, as reviewed by the building official on the plan, shall be marked
on plates or approved design which shall be supplied and securely affixed by the owner of the
building in a conspicuous place in each story to which they relate. Such plates shall not be
removed or defaced, and if lost, removed or defaced, shall be replaced by the owner of the
building.

(Ord. No. 680 ,

pt. 1, 6-16-15)

680 , pt. 1, 6-16-15)
Sec. 18-12. - Tests.
The building official may require test reports as proof of compliance. Required tests are to be made
at the expense of the owner or his agent by an approved testing laboratory or other approved agency.
(Ord. No. 680 , pt. 1, 6-16-15)
Sec. 680 , pt. 18-13 Violations
(a) Unlawful acts.
It shall be unlawful for any person, firm or corporation to erect, construct, alter, repair, remove,
demolish or utilize any structural, electrical, fuel gas piping, mechanical, or plumbing system, or
occupy any building, structure, or equipment regulated by this code or cause same to be done, in
conflict with or in violation of any of the provisions of this code.
(b) Notice of violation.
The building official shall serve a notice of violation on the owner and/or the person responsible for the
erection, installation, alteration, extension, repair, removal or demolition of structural, electrical, fuel
gas piping, mechanical or plumbing work or occupancy of a building or structure in violation of the
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provisions of this code, or in violation of a detail statement or the authorized construction documents
thereunder, or in violation of a permit or certificate issued under the provisions of this code. Such
notice shall direct the discontinuance of the illegal action or
condition and the abatement of the violation. If the notice of violation is not complied with by
the established deadline, the owner and/or the person responsible shall be subject to issuance of a
citation by the building official to appear in the Chamblee Municipal Court to respond to violations of
any of the provisions of this code.
(c) Stop Work Order.
The building official is authorized to issue a stop work order on the responsible person to immediately
cease work on any structural, electrical, fuel gas piping, mechanical or plumbing system that is being
done contrary to the provisions of this code or in a dangerous or unsafe manner. The stop work order
shall be in writing and shall be given to the owner of the property or to the owner’s agent, or to the
person doing the work. The stop work order shall state the conditions under which work is authorized
to resume. Where an emergency exists, the building official shall not be required to give a written
notice prior to stopping work. Any person who
shall continue any work in or about the structure after having been served with a stop work order,
except such work as that person is directed to perform to remove a violation or unsafe condition, shall
be subject to issuance of a citation by the building official to appear in the Chamblee Municipal Court to
respond to violations of any of the provisions of this code.
(d) Violation penalties.
Any person who shall violate a provision of this code or who shall fail to comply with any of the
requirements thereof or who shall erect, install, alter or repair structural, electrical, fuel gas piping,
mechanical or plumbing work in violation of the authorized construction documents or directive of the
building official, or of a permit or certificate issued under the provisions of this code, shall be guilty of
violating a duly adopted ordinance, and subject to punishment upon conviction of any such violation in
accordance with Section 1-6 of the Code of Ordinances of the City of Chamblee. Each day that a violation continues after due notice has been served shall be deemed a separate offense.
(e) Abatement of violation.
When any building structure, or electrical, fuel gas piping, mechanical or plumbing system or
installation is maintained in violation of this code, and in violation of a notice issued pursuant to the
provisions of this section, the building official shall institute appropriate action to prevent, restrain,
correct or abate the violation. The imposition of the penalties herein prescribed shall not preclude the
City’s code enforcement officer or his/her designee from instituting appropriate action to prevent
unlawful construction, restrain, correct or abate a violation, prevent illegal occupancy of a building,
structure or premises, or stop an illegal act, conduct, business or utilization of the installations on or
about any premises.
Section 18-14 Means of Appeals
(a) Application for appeal.
The owner of a building, structure or service system, or authorized agent, shall have the right to appeal a
denial, revocation of a permit, or administrative decision of the building official to the City Council as
outlined in Title II, Article 6, Appeals of Administrative Decisions.
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Secs. 18-1315—18-25. - Reserved.

ARTICLE II. - ADMINISTRATIVE PROCEDURES FOR ENFORCEMENT OF ADOPTED CODES

[3]

Footnotes:
--- (3) --Editor's note— Ord. No. 680 , pt.680 , pt. 2, adopted June 16, 2015, amended art. II in its entirety to
read as herein set out. Former art. II was entitled "Construction Codes", containing § 18-26, entitled
"Technical building and construction codes adopted," which derived from: Ord. No. 514, pt. I, adopted
Jan. 15, 2002; Ord. No. 525, pts. I, II, adopted Feb. 18, 2003; and Ord. No. 583, pt. I, adopted Feb. 19,
2008.
Sec. 18-26. - Purpose of article.
The purpose of this article is to provide for the administration and enforcement of the Georgia State
Minimum Standard Codes for Construction, as adopted and amended by the state department of
community affairs. Hereinafter, the state minimum standard codes for construction shall be referred to as
"the construction codes."
(Ord. No. 680 , pt. 2, 6-16-15) 680 ,

pt.

2, 6-16-15)
Sec. 18-27. - Code remedial.
(a)

Generally. These construction codes are hereby declared to be remedial and shall be construed to
secure the beneficial interests and purposes thereof, which are public safety, health and general
welfare, through structural strength, stability, sanitation, adequate light and ventilation and safety to
life and property from fire and other hazards attributed to the built environment including alteration,
repair, removal, demolition, use and occupancy of buildings, structures or premises, and by
regulating the installation and maintenance of all electrical, gas, mechanical and plumbing systems
which may be referred to as service systems.

(b)

Quality control. Quality control of materials and workmanship is not within the purview of the
construction codes except as it relates to the purposes stated therein.

(c)

Permitting and inspection. The inspection or permitting of any building, system or plan under the
requirements of construction codes, shall not be construed in any court as a warranty of the physical
condition of such building, system or plan or their adequacy. TheNeither the city, nor any employee
thereof, shall be liable in tort for damages for any defect or hazardous or illegal condition or
inadequacy in such building, system or plan, nor for any failure of any component of such which may
occur subsequent to such inspection or permitting.

(Ord. No. 680 680 , pt. 2, 6-16-15)

Sec. 18-28. - Scope.
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Applicability.
(1)

Generally. Where, in any specific case, different sections of the UDO or any of these
construction codes specify different materials, methods of construction or other requirements,
the most restrictive shall govern. Where there is a conflict between a general requirement and a
specific requirement, the specific requirement shall be applicable.

(2)

Building. The provisions of the International Building Code, as adopted and amended by the
state department of community affairs, shall apply to the construction, alteration, repair,
equipment, use and occupancy, location, maintenance, removal and demolition of every
building or structure or any appurtenances connected or attached to such buildings or
structures, except in one-family and two-family dwellings.

(3)

Electrical. The provisions of the National Electrical Code, as adopted and amended by the
state department of community affairs, shall apply to the installation of electrical systems,
including alterations, repairs, replacement, equipment, appliances, fixtures, fittings and
appurtenances thereto.

(4)

Gas. The provisions of the International Fuel Gas Code, as adopted and amended by the state
department of community affairs, shall apply to the installation of consumer's gas piping, gas
appliances and related accessories as covered in this Code. These requirements apply to gas
piping systems extending from the point of delivery to the inlet connections of appliances and
the installation and operation of residential and commercial gas appliances and related
accessories, except in one-family and two-family dwellings.

(5)

Mechanical. The provisions of the International Mechanical Code, as adopted and amended by
the state department of community affairs, shall apply to the installation of mechanical systems,
including alterations, repairs, replacement, equipment, appliances, fixtures, fittings and/or
appurtenances, including ventilating, heating, cooling, air conditioning and refrigeration
systems, incinerators and other energy related systems, except in one-family and two-family
dwellings.

(6)

Plumbing. The provisions of the International Plumbing Code, as adopted and amended by the
state department of community affairs, shall apply to every plumbing installation, including
alterations, repairs, replacement, equipment, appliances, fixtures, fittings and appurtenances,
and when connected to a water or sewerage system.

(7)

Energy. The provisions of the International Energy Conservation Code, as adopted and
amended by the state department of community affairs, shall regulate the design of building
envelopes for adequate thermal resistance and low air leakage and the design and selection of
mechanical, electrical, service water heating and illumination systems and equipment that will
enable the effective use of energy in new building construction.

(8) Residential. The provisions of the International Residential Code for One-family and Two-family
Dwellings, as adopted and amended by the state department of community affairs, shall apply
to the construction, alteration, repair, equipment, use and occupancy, location, maintenance,
removal and demolition of every one-family and two-family building or structure or any
appurtenances connected or attached to such buildings or structures.
9)

(b)

Existing. The provisions of the International Existing Building Code, as adopted and amended
by the state department of community affairs, shall apply to the construction, alteration, repair,
equipment, use and occupancy, location, maintenance, removal and demolition of every
existing building or structure or any appurtenances connected or attached to such buildings or
structures, except in one-family and two-family dwellings.

Federal and state authority. The provisions of the construction codes shall not be held to deprive
any federal or state agency, or any applicable governing authority having jurisdiction, of any power or
authority which it had on the effective date of the adoption of the construction codes or of any
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(c)

Appendices. Appendices referenced in section 100-12, "Adoption of Certain Codes, of Appendix A
of the Code of Ordinance of the City of Chamblee, "Unified Development Code," shall be considered
an integral part of the construction codes.

(d)

Referenced standards. Standards referenced in the text of the construction codes shall be
considered an integral part of the construction codes. If specific portions of a standard are denoted
by code text, only those portions of the standard shall be enforced. Where construction code
provisions conflict with a standard the construction code provisions shall be enforced. Permissive
and advisory provisions in a standard shall not be construed as mandatory.

(e)

Maintenance. All buildings, structures, electrical, gas, mechanical and plumbing systems, both
existing and new, and all parts thereof, shall be maintained in a safe and sanitary condition. All
devices or safeguards which are required by the construction codes when constructed, altered or
repaired, shall be maintained in good working order. The owner or his designated agent shall be
responsible for the maintenance of buildings, structures, electrical, gas, mechanical and plumbing
systems.

(Ord. No. 680 , pt. 2, 6-16-15) 680 ,

pt.

2, 6-16-15)
Sec. 18-29. - Existing buildings.
(a)

Generally. Alterations, repairs or rehabilitation work may be made to any existing structure, building,
electrical, gas, mechanical or plumbing system without requiring the building, structure, plumbing,
electrical, mechanical or gas system to comply with all the requirements of the construction codes;
provided, that the alteration, repair or rehabilitation work conforms to the requirements of the
construction codes for new construction. The building official shall determine the extent to which the
existing system shall be made to conform to the requirements of the construction codes for new
construction.

(b)

Change of occupancy. If the occupancy classification of any existing building or structure is
changed, the building, electrical, gas, mechanical and plumbing systems shall be made to conform to
the intent of the construction codes as required by the building official.

(c)

Special historic buildings. The provisions of the construction codes relating to the construction,
alteration, repair, enlargement, restoration, relocation or moving of buildings or structures shall not
be mandatory for existing buildings or structures identified and classified by the state or local
jurisdiction as historic buildings when such buildings or structures are judged by the building official
to be safe and in the public interest of health, safety and welfare regarding any proposed
construction, alteration, repair, enlargement, restoration, relocation or moving of buildings within the
fire districts.

(Ord. No. 680 ,

pt. 2, 6-16-15)

680 , pt. 2, 6-16-15)
Sec. 18-30. - Building division of the development department.
(a)

Established. There is hereby established a division of the development department to be called the
building division and the person in charge shall be known as the building official. The city council
shall establish the qualifications for the building official and other code enforcement personnel. The
duties of the division may be contracted out in full to a third party entity.
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(b)

Restrictions on employees. An officer or employee connected with the division shall not be
financially interested in the furnishing of labor, material or appliances for the construction, alteration
or maintenance of a building, structure, service, system or in the making of plans or of specifications
thereof, unless he is the owner of such. This officer or employee shall not engage in any other work
which is inconsistent with his duties or in conflict with the interests of the development department.

(c)

Records. The building official shall keep or cause to be kept a record of the business of the division.
The records of the division shall be open to public inspection pursuant to the provisions of the
Georgia Open Records Act.

(d)

Liability. Any officer or employee charged with the enforcement of the construction codes and acting
for the applicable governing authority in the discharge of his duties, shall not thereby render himself
personally liable, and is hereby relieved from all personal liability, for any damage that may occur to
persons or property as a result of any act required or permitted in the discharge of his duties. is
provided with all immunities recognized by the state and federal law., Any suit brought against any
officer or employee or member because of such act performed by him in the enforcement of any
provision of the construction codes shall be defended by the governing jurisdiction until the final
termination of the proceedings.

(Ord. No. 680 680 , pt. 2, 6-16-15)

Sec. 18-31. - Building official.
(a)

(b)

(c)

(d)

Generally. The building official is hereby authorized and directed to enforce the provisions of the
construction codes. Copies of the adopted construction codes will be maintained by the building
official and may be viewed by the public upon request. The building official is further authorized to
render interpretations of the construction codes which are consistent with its intent and purpose. The
city may contract with a third party to provide the duties of the building official.
Right of entry.
(1)

Whenever necessary to make an inspection to enforce any of the provisions of the construction
codes, or whenever the building official has reasonable cause to believe that there exists in any
building or upon any premises any condition or code violation which makes such building,
structure, premises, electrical, gas, mechanical or plumbing systems unsafe, dangerous or
hazardous, the building official may enter such building, structure or premises at all reasonable
times to inspect the same or to perform any duty imposed upon the building official by these
construction codes; provided, that if such building or premises is occupied, he shall first present
proper credentials and request entry. If such building, structure or premises is unoccupied, he
shall first make a reasonable effort to locate the owner or other persons having charge or
control of such and request entry. If entry is refused, the building official shall have recourse to
every remedy provided by law to secure entry.

(2)

When the building official shall have first obtained a proper inspection warrant or other remedy
provided by law to secure entry, no owner or occupant or any other persons having the charge,
care or control of any building, structure or premises shall fail or neglect, after proper request is
made as herein provided, to promptly permit entry therein by the building official for the purpose
of inspection and examination pursuant to the construction codes.

Stop work orders. Upon notice from the building official, work on any building, structure, electrical,
gas, mechanical or plumbing system that is being done contrary to the provisions of the construction
codes or in a dangerous or unsafe manner shall immediately cease. Such notice shall be in writing
and shall be given to the owner of the property, or to his agent, or to the person doing the work, and
shall state the conditions under which work may be resumed. Where an emergency exists the
building official shall not be required to give a written notice prior to stopping the work.
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(1)

Misrepresentation of application. The building official may revoke a permit or approval issued
under the provisions of the construction codes in case there has been any false statement or
misrepresentation as to the material fact in the application or plans on which the permit or
approval was based.

(2)

Violation of code provisions. The building official may revoke a permit upon determination by
the building official that the construction, erection, alteration, repair, moving, demolition,
installation or replacement of the building, structure, electrical, gas, mechanical or plumbing
systems for which the permit was issued is in violation of, or not in conformity with, the
provisions of the construction codes.

(e)

Unsafe buildings or systems. All buildings, structures, electrical, gas, mechanical or plumbing
systems which are unsafe, unsanitary or do not provide adequate egress, or which constitute a fire
hazard, or are otherwise dangerous to human life, or which in relation to existing use, constitute a
hazard to safety or health, are considered unsafe buildings or service systems.

(f)

Requirements not covered by codes. Any requirements necessary for the strength, stability or proper
operation of an existing or proposed building, structure, electrical, gas, mechanical or plumbing
system, or for the public safety, health and general welfare, not specifically covered by the
construction codes, shall be determined by the building official.

(g)

Alternate materials and methods. The provisions of the construction codes are not intended to
prevent the use of any material or method of construction not specifically prescribed by them,
provided any such alternate has been reviewed by the building official. The building official shall
approve any such alternate, provided the building official finds that the alternate for the purpose
intended is at least the equivalent of that prescribed in the construction codes in quality, strength,
effectiveness, fire resistance, durability and safety. The building official shall require that sufficient
evidence or proof be submitted to substantiate any claim made regarding the alternate.

(Ord. No. 680 , pt. 2, 6-16-15) 680 ,

pt.

2, 6-16-15)
Sec. 18-32. - Appeals.
(a)

Decision of the building official. The owner of a building, structure or service system, or his duly
authorized agent, may appeal a decision of the building official to the city manager whenever any
one of the following conditions are claimed to exist:
(1)

(2)

(b)

The building official rejected or refused to approve the mode or manner of construction
proposed to be followed or materials to be used in the installation or alteration of a building,
structure or service system.
The provisions of the construction codes do not apply to this specific case.

(3)

That an equally good or more desirable form of installation can be employed in any specific
case.

(4)

The true intent and meaning of the construction codes or any of the regulations thereunder
have been misconstrued or incorrectly interpreted.

Variances. The city managerCity Manager, when so appealed to and after a hearing, may vary the
application of any provision of the construction codes to any particular case when, in his opinion, the
enforcement thereof would do manifest injustice, be contrary to the spirit and purpose of this article,
the construction codes or public interest; and only upon making all of the following findings:
(1)

That special conditions and circumstances exist which are peculiar to the building, structure or
service system involved and which are not applicable to others.
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(2)

That the special conditions and circumstances do not result from the action or inaction of the
applicant.

(3)

That granting the variance requested will not confer on the applicant any special privilege that
is denied by the construction codes to other buildings, structures or service system.

(4)

That the variance granted is the minimum variance that will make possible the reasonable use
of the building, structure or service system.

(5)

That the grant of the variance will be in harmony with the general intent and purpose of the
construction codes and will not be detrimental to the public health, safety and general welfare.
In granting any variance, the city managerCity Manager may prescribe a reasonable time limit
within which the action for which the variance is required shall be commenced or completed or
both. In addition, the city managerCity Manager may prescribe appropriate conditions and
safeguards in conformity with the construction codes. Any violation of the conditions of a
variance shall be deemed a violation of the construction codes.

(c)

Appeals. Appeals of the decisions of the city manager made pursuant to subsection 18-32(b) shall
be made to the Chamblee Mayor and City Council for a final decision. In so ruling the city councilCity
Council shall have the powers to reverse or modify the decision of the city managerCity Manager.

(d)

Notice of appeal. Notice of appeal shall be in writing and filed with the city clerkCity Clerk within 30
calendar days after the city managerCity Manager renders a decision. Appeals shall be in a form
acceptable to the building official.

(e)

Unsafe or dangerous buildings or service systems. In the case of a building, structure or service
system which in the opinion of the building official is unsafe, unsanitary or dangerous, the building
official may, in his order, limit the time for filing such notice of appeal to a period of less than 30
calendar days after the decision of the city managerCity Manager.

(f)

Rules and regulations.
(1)

Decisions. The city councilCity Council shall issue its decision in writing without unreasonable
or unnecessary delay, including the reasons for such decision. If a decision of the city
councilCity Council reverses or modifies the decision of the city managerCity Manager or varies
the application of any provision of the construction codes, the building official shall immediately
take action in accordance with such decision. Written decisions of the city council shall be
promptly filed in writing in the office of the building official and shall be open to public inspection.
A certified copy of the decision shall be sent by mail or otherwise to the appellant and a copy
shall be kept publicly posted in the office of the building official for two weeks after filing. Every
decision of the city councilCity Council shall be final, subject to such remedy as any aggrieved
party might have at law or in equity.

(Ord. No. 680 680 , pt. 2, 6-16-15)

Secs. 18-33—18-45. - Reserved.

ARTICLE III. - FLOW RATE RESTRICTIONS ON PLUMBING FIXTURES

[4]

Footnotes:
--- (4) ---
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Sec. 18-46. - Purpose of article.

(1)

Require the use of ultra-low-flow plumbing fixtures in all new construction, or when replacing
plumbing fixtures during renovation or remodeling of existing buildings;

(2)

Promote compliance with state law for the purpose of conserving water; and

(3)

Maintain the integrity of drinking water supplies and reduce wastewater flows.

(Code 1982, § 8-2-71)

Sec. 18-47. - Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Commercial building means any type of building other than residential.
Plumbing fixtures means any toilet, urinal, showerhead, bathroom, lavatory or kitchen faucet, and
replacement aerators.
Residential building means any building or unit of a building intended for occupancy as a dwelling,
but shall not include a hotel or motel.
Toilet means any fixture consisting of a water-flushed bowl used for the disposal of human waste.
Urinal means any fixture consisting of a water-flushed bowl used for the disposal of human waste.
(Code 1982, § 8-2-72)
Cross reference— Definitions and rules of construction generally, § 1-2.

Sec. 18-48. - Penalty for violation of article.
(a)

Any person who violates any provision of this article shall, upon conviction, be subject to
punishment as provided in section 1-6. Each violation shall constitute a separate offense, and each
day that such violation continues shall constitute a separate offense.

(b)

Any building or plumbing contractors, developers, etc., who violate the provisions of this article shall
be subject to suspension of their right to engage in business licensewithin the City for a period of up
to 90 days.

(Code 1982, § 8-2-76)

Sec. 18-49. - Enforcement of article.
(a) In addition to the penalty provided in section 18-48, the city may take other actions as described
in this section to compel compliance, and may maintain an action or proceeding in any court of competent
jurisdiction to compel compliance with or restrain any violation of this article.
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(1)

Compliance with the requirements for installation and labeling at the time of installation as set
out in section 18-51 shall be determined by the city plumbing inspector or his agent in cases of
new or replacement plumbing fixture installations, and compliance shall be a condition for
receipt of any occupancy permit.

(2)

The appropriate water authority or water service agency may deny any service connection to
an establishment which does not comply with the standards set forth in section 18-51.

(3)

Compliance with the requirements in section 18-52 regarding the labeling of plumbing fixtures
offered for retail sale shall be determined by the city plumbing inspector or his agent. The
agency shall have access to all establishments which offer for sale or sell these plumbing
fixtures for purposes of determining compliance with section 18-52.

(Code 1982, § 8-2-77)

Sec. 18-50. - Exemptions from article.
(a) The following fixtures, uses or applications shall be exempt from the standards established in
section 18-51:
(1)

Showers and faucets installed for safety purposes, such as emergency eye wash stations, etc.

(2)

Plumbing fixtures specifically designed for the physically handicapped.

(3)

Fixtures specifically designed to withstand unusual abuse or for installation in a correctional
institution which may require more water for proper operation.

(4)

Instances of building renovation where significant plumbing modifications would be required to
accommodate existing technology.

Permission for the exceptions listed in this section must be obtained from the director of the appropriate
governmental department administering this article.
(Code 1982, § 8-2-75)

Sec. 18-51. - Standards for fixtures.
(a) No plumbing fixture shall be installed which does not meet the standards listed in this section or
the state plumbing code (or the Standard Plumbing Code with state amendments), whichever is
strictermore strict. This includes all plumbing fixtures installed during remodeling or renovation of existing
buildings, except as noted in section 18-50. The effective date of this requirement for residential buildings
shall be April 1, 1992, and for commercial buildings shall be July 1, 1992.
(1)

All plumbing fixtures installed as referred to in this section should not exceed the following
maximum water use rates:
a.

Toilets, per flush, 1.6 gallons.

b.

Urinals, per flush, 1.0 gallons.

c.

Showerheads, per minute, at 60 psi gauge pressure, 2.5 gallons.

d.

Kitchen faucets, per minute, 2.5 gallons.

e.

Bathroom and lavatory faucets, per minute, 2.0 gallons.
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(2)

The flow restriction device in a showerhead must be a permanent and integral part of the
showerhead and must not be removable to allow a flow rate in excess of that stated in
subsection (1) of this section.

(3)

Lavatory faucets located in restrooms intended for use by the general public shall be of the
metering or self-closing type, in addition to the flow requirement listed in subsection (1) of this
section.

(4)

The flow rates for all showerhead, kitchen, bathroom and lavatory faucets shall be determined
in accordance with ANSI/ASME A112.18.1M-1989, Plumbing Fixture Fittings, as amended;
except that maximum flow rates may not exceed those given in subsection (1) of this section.

(5)

All toilets and urinals shall be certified to meet the hydraulic performance standards for low
consumption water closets specified in ANSI/ASME A112.19.2-1990, Vitreous China Plumbing
Fixtures, as amended, and ANSI/ASME A112.19.6-1990, Hydraulic Requirements for Water
Closets and Urinals, as amended.

(Code 1982, § 8-2-73)

Sec. 18-52. - Product certification.
The manufacturer shall certify compliance with the standards listed in section 18-51 by labeling the
fixture and packaging as described in this section and providing, upon request, appropriate certification by
an independent national testing organization acceptable to the city plumbing inspector. Effective April 1,
1992, all toilets, urinals, showerheads or faucets shall be clearly labeled to indicate the maximum flow
rate or water usage of the fixture at the specified test pressure. Toilets and urinals shall additionally be
labeled ASME A112.19.2M, as prescribed in section 8 of such standard. The label shall be affixed to the
fixture and remain there until the proper building and plumbing inspections have been conducted. Also,
the packaging must be clearly marked to identify water use rates when offered for retail.
(Code 1982, § 8-2-74)

Secs. 18-53—18-70. - Reserved.

ARTICLE IV. - PROPERTY MAINTENANCE

[5]

Footnotes:
--- (5) --Editor's note— Ord. No. 559, adopted Nov. 21, 2006, repealed article IV, sections 18-71—18-79, 1891—18-104, 18-116—18-122, in its entirety and replaced it with a new article IV, sections 18-71—18-75,
18-91—18-100, 18-116—18-122. Former article IV pertained to similar material and derived from Ord. No.
386, adopted Nov. 12, 1993.

DIVISION 1. - GENERALLY

[6]
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Footnotes:

Editor's note— Ord. No. 731 , pts.731 , pts. I—V, adopted Feb. 21, 2017, amended div. 1 in its entirety
to read as herein set out. Former div. 1, §§ 18-71—18-75, pertained to similar subject matter, and derived
from Ord. No. 559, adopted Nov. 21, 2006.

Sec. 18-71. - Adoption of 2012 International Property Maintenance Code (IPMC).
(a) The City of Chamblee hereby adopts by reference the provisions of the 2012 International
Property Maintenance Code (IPMC), as adopted and amended by the Georgia Department of
Community Affairs, including all referenced standards and appendices with the following
revisions:
The following sections are hereby revised:
(1)

In section 101.1 "Title" of the IPMC the City of Chamblee hereby replaces the word
"jurisdiction" with the words "City of Chamblee".

(2)

In Section 103.5 "Fees" the City of Chamblee hereby replaces the words "Jurisdiction to insert
appropriate schedule" with "Fee Schedule adopted under separate ordinance by the City of
Chamblee".

(3)

In Section 106.4 "Violation Penalties" the City of Chamblee hereby replaces the words "Any
person who shall violate a provision of this code, or fail to comply therewith, or with any of the
requirements thereof, shall be prosecuted within the limits provided by state or local laws. Each
day that a violation continues after due notice has been served shall be deemed a separate
offense" with "A person convicted of a violation of this Code shall be punished by a fine not
exceeding $1,000.00, imprisonment for a term not exceeding six months, or any combination
thereof. With respect to violations of this Code that are continuous with respect to time, each
day the violation continues is a separate offense. With respect to violations of this Code that are
not continuous with respect to time, each day the violation continues is a separate offense.

(4)

In Section 112.4 "Failure to Comply" the City of Chamblee hereby replaces the words "shall be
liable to a fine of not less than [AMOUNT] dollars or more than [AMOUNT] dollars" with the
words "Penalties for noncompliance with orders and notices shall be as set forth in Section
106.4."

(5)

In Section 302.4 "Weeds" the City of Chamblee hereby replaces the words "jurisdiction to
insert height in inches" with the words "12 inches".

(6)

In Section 304,14 "Insect Screens" of the IMPC the City of Chamblee hereby replaces the
words "[DATE] to [DATE]" with the words "March 1 to November 1".

(7)

In Section 602.3 "Heat Supply." of the IPMC the City of Chamblee hereby replaces the words
"[DATE] to [DATE]" with the words "October 1 to April 1".

(8)

In Section 602.4" Occupiable Work Spaces." of the IPMC the City of Chamblee hereby
replaces the words "[DATE] to [DATE]" with the words "October 1 to April 1".

(Ord. No. 731 ,

pt. I, 2-21-17)

731 , pt. I, 2-21-17)
Sec. 18-72. - Definitions.
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Accessory structure means a structure detached from the principal building located on the same lot
and customarily incidental and subordinate in area, extent, and purpose to the principal building or use.
"Accessory structure" includes, but is not limited to, any portable, demountable or permanent enclosure,
shade structure and carport or garage.
Alter or alteration means any change or modification in construction.
Approved means approved by the city.
Basement see the latest edition of the International Property Maintenance Code.
Bathroom means a room containing plumbing fixtures, including a toilet, bathtub, or shower.
Bedroom means any room or space used or intended to be used for sleeping purposes.
Boarding house see the latest edition of the International Property Maintenance Code.
Building means any structure having a roof supported by columns or walls and intended for the
shelter, housing, or enclosure of any individual, animal, process, equipment, goods, or materials of any
kind.
Cellar means that portion of a building having more than one-half of its clear floor-to-ceiling height
below the average grade of the adjoining ground.
Chief of police means the Chief of the Chamblee Police Department or designee.
City means Chamblee, Georgia.
Dangerous structure means any of the following:
(1)

An abandoned or vacant structure that constitutes a hazard to the health or safety of persons
who may come on or near the property on which the structure is located and which is not fenced
in or otherwise protected to reasonably prohibit public access thereto.

(2)

A structure that is severely damaged by fire, storm or other natural or manmade causes and
which has remained in such damaged condition for a period of six months or more and which
constitutes a hazard to the health or safety of persons who may come on or near the property
on which it is located.

(3)

A structure that is in a condition of being partially constructed and construction thereon has
ceased for a period of 12 months or more and which constitutes a hazard to the health or safety
of persons who may come on or near the property on which it is located.

(4)

Any combination of the foregoing that would constitute a hazard to the safety and welfare of
any person living on property located adjacent thereto.

Department means the police department or such other department as may hereafter be designated
to enforce the provisions of this article.
Director means the chiefDirector of policeDevelopment or designee. If a department other than the
police department is designated to enforce this article the term means the director of that department or
designee.
Domestic sewage disposal system means a sewage disposal system designated or intended to
dispose of domestic sewage that includes byproducts of domestic activities.
Dwelling means any structure which is wholly or partly used or intended to be used for living or
sleeping by human occupants, whether or not such structure is occupied or vacant.
Dwelling unit see the latest edition of the International Property Maintenance Code.
Egress means a way to exit from a structure or dwelling unit.
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Extermination means the control or eradication of insects, rodents, or other pests by eliminating their
harborage places; by removing or making inaccessible materials that may serve as their food; by
poisoning, spraying, fumigating, trapping, or by any other recognized and legal pest elimination methods.
Family see the latest edition of the City of Chamblee Unified Development Ordinance.
Floor area means the gross heated horizontal areas of the floors of a building, exclusive of open
porches and garages, measured from the interior face of the exterior walls of the building.
Garbage means putrescible animal and vegetable wastes resulting from the preparation, cooking
and serving of food and the storage of produce, tin cans, glass containers and newspapers.
Habitable room means a space in a building for living, sleeping, eating or cooking. Bathrooms, toilet
rooms, closets, halls, storage or utility spaces and similar areas are not considered habitable spaces.
Heated water means water that has been heated sufficiently to ensure a temperature of not less than
120 degrees Fahrenheit at the outlets.
Infestation means the presence of insects, rodents, vermin or other pests within or contiguous to a
structure or premises.
Inoperable vehicle means:
(1)

A vehicle which is incapable of operation or use upon a highway;

(2)

A vehicle that has no resale value except as a source of parts or scrap; or

(3)

Any wrecked or non-operable automobile, truck or other vehicle.

Inspection warrant means a warrant authorizing a search or inspection of private property where
such search or inspection is necessary for the enforcement of any of the provisions of this article.
Lavatory means a washbowl or basin permanently installed with running hot and cold water.
Maintenance means the act of keeping buildings, structures and equipment in a proper condition so
as to prevent their decline or failure.
Major overhaul means the repair, alteration or restoration of a motor vehicle which involves the
removal of the paint or major parts of or the disassembly of major parts of a motor vehicle, including,
without limitation, the following major parts: engine, body, interior seats, interior equipment necessary for
the operation of the vehicle, and/or drive train.
Multiple dwelling means any dwelling which is designed, built, rented, leased, let or hired out to be
occupied, or which is occupied as the home or residence of more than two families living independently of
each other, each doing its own cooking in such dwelling. "Multiple dwelling" includes a flat or apartment.
Occupant means any person, over one year of age, living, sleeping, cooking, eating or having actual
possession of a dwelling unit.
Operator means any person who has charge, care or control of a building, or part thereof, in which
dwelling units are let.
Owner means any person, firm, corporation or entity who, alone or jointly or severally with others:
(1)

Has legal title to any dwelling or dwelling unit, with or without accompanying actual possession
thereof; or

(2)

Has charge, care or control of any dwelling or dwelling unit, as owner or agent of the owner,
prime tenant, or as executor, executrix, administrator, administratrix, trustee or guardian of the
estate of the owner.

Any such person thus representing the actual owner shall be bound to comply with the provisions of
this article to the same extent as the owner.
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Plumbing means the practice, materials and fixtures used in the installation, repair, extension and
alteration of all piping fixtures, appliances and appurtenances in connection with any of the following:
Sanitary drainage or storm drainage facilities, the venting systems and the public or private water supply
systems within or adjacent to any building, structure or conveyance; also the practice and materials used
in the installation, repair, extension or alteration of stormwater, liquid waste or sewerage and water supply
systems of any premises to their connection with a point of public disposal or other approved terminal.
Premises means a lot, plot or parcel of land including dwellings, buildings, or structures thereon.
Proper or properly means in accordance with the general provisions of this article and in accordance
with standards of cleanliness, stability and safety as required by this article.
Property means land and whatever is erected or growing upon or affixed thereto.
Property maintenance code official (code official) , as it is used in the 2012 International Property
Maintenance Code shall have the same meaning as "director".
Public authority means any member of the city council, the city manager, the public works director, or
the chief of police or his or her designee.
Reckless means the conscious disregard of a substantial and unjustifiable risk that an act or
omission will cause harm or endanger the safety of another person and the disregard constitutes a gross
deviation from the standard of care which a reasonable person would exercise in the situation.
Repair means the replacement of existing work with approved material of a similar kind to that used
in the existing work, not including additional work that would change the structural safety of the building or
that would affect or change required exit facilities, a vital element of an elevator, plumbing, gas piping,
wiring or heating installations, or that would be in violation of this article.
Rooming house see the latest edition of the International Property Maintenance Code.
Rubbish means combustible and noncombustible waste materials, except garbage, and the term
shall include the residue from the burning of wood, coal, and other combustible materials, paper, rags,
cartons, boxes, wood, excelsior, rubber, leather, tree branches or trunks, yard trimmings, tin cans, metals,
mineral matter, glass, crockery and dust or other similar materials.
Safety means the condition of being free from danger and hazards that may cause accidents or
disease.
Sanitary sewage disposal system means a sewage disposal system designed and intended to
dispose of sanitary and domestic wastes including all liquid and solid wastes from the flush toilet,
lavatory, bathtub or shower and clothes washing machine.
Stairway means one or more flights of stairs and the necessary landings and platforms connecting
them, to form a continuous and uninterrupted passage from one story to another in a building or structure.
Structure means that which is built or constructed, an edifice or building of any kind or any piece of
work artificially built up or composed of parts joined together in some definite manner.
Trash means putrescible solid wastes, consisting of combustible and noncombustible materials such
as, but not limited to, paper, cardboard, yard clippings, wood, glass, crockery and similar materials.
Toilet means a bowl flushed with water under pressure with a water-sealed trap above the floor level,
used primarily for human elimination.
Townhouse means one of a row of houses connected by common sidewalls.
Unfit for human habitation means designation of dwellings or dwelling units as so damaged,
decayed, dilapidated, unsanitary, unsafe, or vermin-infested that such create a serious hazard to the
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Unit means any room or group of rooms forming a single habitable unit used or intended to be used
for living and sleeping, but not necessarily for cooking or eating purposes.
Unsanitary condition means the presence of a condition that is conducive to the spreading of disease
or illness, or is conducive to harboring insects, rodents or other pests.
Ventilation means the process of supplying and removing air by natural or mechanical means to or
from any space.
Water and sewer system includes private wells, public water utility mains, private septic tanks,
sewage disposal systems and public sewer mains.
Water closet means a room containing a toilet or urinal but not a bathtub or shower.
Weeds means vegetative growth including but not limited to kudzu, poison ivy, jimsonweed, burdock,
ragweed, thistle, cocklebur, dandelion, plants of obnoxious odors, or other similar unsightly vegetative
growths. This term shall not include cultivated flowers, fruits and vegetables and gardens.
Workmanlike condition of maintenance and repair means that such maintenance and repair shall be
made in a reasonably skillful manner and in accordance with the requirements of all applicable
manufacturer's specifications, ordinances and law.
(Ord. No. 731 731 , pts. I—III, 2-21-17)

Sec. 18-73. - Purpose and findings.
(a) The governing authority finds that there is a need to establish minimum standards governing the
use, occupancy, condition and maintenance of property, dwellings, buildings, and structures. Left
completely unregulated, the failure to properly maintain property can become a threat to public safety and
a detriment to property values and to the city's general public welfare, as well as create an aesthetic
nuisance. The city finds that there is a substantial need directly related to the public health, safety and
welfare to comprehensively address these concerns through the adoption of the following regulations.
The purpose and intent of the governing authority of Chamblee in enacting this article is as follows:
(1)

To protect the health, safety and general welfare of the citizens of the city, and to implement
the policies and objectives of a comprehensive property management plan throughout the city
through the enactment of a comprehensive set of regulations governing property maintenance
in the city;

(2)

To preserve the value of property and maintain for the city's residents, workers and visitors a
safe and aesthetically attractive environment and to advance the aesthetic interest of the city;

(3)

To establish minimum standards governing supplied utilities and facilities and other physical
things and conditions essential to make dwellings, buildings and structures and surrounding
premises safe, sanitary and fit for human use and habitation;

(4)

To establish minimum standards governing the use, occupancy, condition and maintenance of
property, dwellings, buildings, and structures;

(5)

To promote and protect the public health and safety through the control of weeds and grass
which constitute a fire hazard and a public nuisance;

(6)
(7)

To fix certain responsibilities and duties of owners, operators and occupants of dwellings;
To provide for the condemnation of buildings and structures deemed unfit for human use and
habitation and provide for removal of such buildings at public expense after hearing;
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(9)

To authorize the inspection of dwellings and structures; and
To prohibit property owners from maintaining property in a manner not expressly authorized by
this article, to provide for the maintenance of property, and to provide for the enforcement of the
provisions of this article.

(Ord. No. 731 ,

pt. I, 2-21-17)

731 , pt. I, 2-21-17)
Sec. 18-74. - Scope and application.
(a)

Every building, dwelling or structure in the city, whether occupied or vacant, shall conform to the
requirements of this article, regardless of when such building may have been constructed, altered or
repaired. However, when a building, dwelling or structure is vacant, the owner shall only maintain the
exterior of the property in compliance with this article, ensure the interior has been cleaned of trash,
rubbish and debris, and secure the building, dwelling or structure in a closed and inaccessible
manner until occupied. Any building, dwelling or structure that is vacant and closed shall be boarded
to minimum specifications as determined by the chief of police. Owners shall conform their property
to the full requirements of this article prior to the occupation of any vacant property. Where
applicable, this article also governs the condition of unimproved property.

(b)

Repairs and alterations in restoring a building to its condition previous to damage or deterioration, or
altering such building in conformity with this article in such manners as will not extend or increase an
existing nonconformity or hazard may be made with approved materials similar in kind to those of
which such building is constructed and are authorized by law.

(c)

Where repairs, alterations, construction, maintenance and work required to meet the provisions of
this article are regulated and/or required to be permitted by other ordinances, such repairs,
alterations, construction, maintenance and work shall comply with all provisions of this Code. In the
event of a conflict between two regulations, the regulation most recently enacted shall govern.

(d)

The provisions of this Code shall not be mandatory for existing buildings, dwellings or structures
designated by the state or the city as historic buildings when such buildings, dwellings or structures
are judged by the public authority to be safe and in the public interest of health, safety and welfare.

(Ord. No. 731 ,

pt. I, 2-21-17)

731 , pt. I, 2-21-17)
Sec. 18-75. - Vehicles.
(a)

(b)

Inoperable vehicles. No owner or occupant of any premises shall park any inoperable vehicle or
permit any other person to park any inoperable vehicle on the owner's or occupant's premises for
more than 72 hours, unless the inoperable vehicle is parked in an enclosed structure. This section
does not apply to premises for which the zoning code permits the storage of junk vehicles outside an
enclosed building. No person shall park any inoperable vehicle upon any public street, alley, or other
public property. A court of competent jurisdiction shall have the authority, upon conviction of a
violation of this subsection, to order the owner and/or occupant of the premises to replace ground
cover beneath the inoperable vehicle, if appropriate.
Major overhaul.
(1)

No person shall perform a major overhaul of any vehicle or permit any other person to perform
a major overhaul of any vehicle on premises in a residential zone unless:
a.

Attachment: Attachment 1 - 01 Part 6 - Chapter 18 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

(8)

The person performing the overhaul is the occupant of the premises;
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(2)

b.

The person performing the overhaul is the owner of the vehicle; and

c.

The work is done inside a garage or enclosed structure; provided, however, the major
overhaul of such a vehicle on premises in a residential zone mustmay be completed within
three days if such overhaul takes placeresumed outside of a garage or enclosed structure
as long as it is completed within three days of the initiating such overhaul.

No person shall perform a major overhaul of any vehicle or permit any other person to perform
a major overhaul of any vehicle on any premises in a business, commercial or industrial district,
unless the overhaul is performed at an approved automobile sales or repair establishment. and
completely indoors.

(c)

Tarps and covers over vehicles. Within a residential zone, no owner or occupant of any premises
shall cover a vehicle or permit any other person to cover a vehicle on the owner's or occupant's
premises with anything other than a cover specifically designed for covering vehicles. Said covers
must be maintained in a good clean condition at all times.

(d)

Storage of vehicles used for recreational purposes. No person shall park or permit any other person
to park any inoperable or junk vehicles which are used for recreation purposes including, but not
limited to, boats, snowmobiles, travel trailers, cargo trailers, campers, all-terrain vehicles and motor
homes, on premises in a residential district, unless they are stored within an enclosed building. No
person may park or permit any other person to park a vehicle used for recreation purposes except in
the manner described in section 615250 of the Chamblee Zoning Ordinance, as amended.

(e)

Storage of machinery, implements and equipment. No person shall park or permit any other person
to park any machinery, implements or equipment designed for use in agriculture, construction or
other commercial enterprise, unless the machinery, implement or equipment is parked in an
enclosed garage. This requirement does not apply to single parcels zoned for commercial or
industrial purposes. This requirement does not apply to such machinery, implements or equipment
that is being used in construction of structures or dwellings so long as such machinery, implements
or equipment is removed within15 days after 15 dayscompletion of its use.

(Ord. No. 731 731 , pt. I, 2-21-17)

Sec. 18-76. - Transfer of ownership.
It shall be unlawful for the owner of any dwelling unit or structure who has received a compliance
order or upon whom a notice of violation has been served to sell, transfer, mortgage, lease or otherwise
dispose of such dwelling unit or structure to another until the provisions of the notice of violation have
been complied with or until such owner or the owner's authorized agent shall furnish the grantee,
transferee, mortgagee or lessee a true copy of any compliance order or notice of violation issued by the
code official and shall furnish to the code official a signed and notarized statement from the grantee,
transferee, mortgagee or lessee, acknowledging the receipt of such notice of violation and fully accepting
the responsibility without condition for making the corrections or repairs required by such notice of
violation.
(Ord. No. 731 ,

pt. IV, 2-21-17)

731 , pt. IV, 2-21-17)
Sec. 18-77. - Vegetation and debris.
(a)

Vegetation. There shall be no dead or hazardous trees, shrubs, ground cover or weeds likely to:
harbor vermin or insects, create a health menace or fire hazard, restrict or impede access to or
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(b)

Height of grass and weeds. Owners and occupants of property shall not permit weeds or grass
within 150 feet of any building or structure to grow on such property to a height exceeding 12 inches.

(c)

Debris. There shall not be maintained on a property for more than seven calendar days any used or
damaged lumber, junk, trash, debris, scrap metal, concrete, sand, asphalt, cans, bottles, tires,
salvage materials, boxes, containers, bins, and abandoned, discarded, inoperative or unusable
furniture, stove, refrigerator, freezer, sink, toilet, cabinet or other household fixtures, yard waste or
equipment stored so as to be visible from public street, alley or from an adjoining property unless
appropriate permits have been obtained from the city. Nothing herein shall preclude the placement of
stacked firewood for use on the premises in the side or rear yards of the premises.

(d)

Shared property. Where parking in open areas is used jointly for the benefit of two or more owners
or tenants, the responsibility for maintaining these parking areas free of garbage and trash shall be
the joint and several responsibility of the owners and tenants.

(Ord. No. 731 ,

pt. I, 2-21-17)

731 , pt. I, 2-21-17)
Secs. 18-78—18-90. - Reserved.

DIVISION 2. - DWELLINGS AND BOARDING HOUSES

[7]

Footnotes:
--- (7) --Editor's note— Ord. No. 731 , pt.731 , pt. V, adopted Feb. 21, 2017, amended div. 2 in its entirety to
read as herein set out. Former div. 2, §§ 18-91—18-100, was entitled "Dwellings, Rooming and Boarding
Houses" and derived from Ord. No. 559, adopted Nov. 21, 2006.

Sec. 18-91. - Dwellings and boarding houses regulations.
See latest version of International Property Maintenance Code.
(Ord. No. 731 ,

pt. V, 2-21-17)

731 , pt. V, 2-21-17)
Secs. 18-92—18-115. - Reserved.

DIVISION 3. - ADMINISTRATION, ENFORCEMENT, VIOLATION AND PENALTIES
Sec. 18-116. - Enforcement generally.
(a)

The chief of police is hereby authorized and directed to administer and enforce all of the provisions
of this article. Authorized agents of the department may be selected and vested by the chief of police
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(b)

Whenever necessary to make an inspection or to enforce any of the provisions of this article or
whenever the chief of police has reasonable cause to believe that there exists in any building or
structure any condition which makes such building or structure unsafe, the chief of police may enter
the building or structure during normal work hours with the consent of the owner or an inspection
warrant to inspect the same or to perform any duty imposed upon the chief of police by this article.
(1)

If such property is occupied, the chief of police shall first present proper credentials and
request and obtain consent to enter before entering the building or structure. Reasonable effort
must be made to locate the owner or other persons having charge or control of the property
when seeking permission for entry.

(2)

If no consent has been given to enter or inspect any building or structure, no entry or inspection
shall be made without the procurement of a warrant from a municipal court judge, magistrate of
the county, or a judge of the state or superior court of the county.

(3)

The person seeking the warrant must establish under oath or affirmation that the property to be
inspected is to be inspected as a part of a legally authorized program of inspection which
includes that property or that there is probable cause for believing that there is a condition,
object, activity, or circumstance which legally justifies such an inspection of that property.

(4)

The chief of police may enter the premises without consent or an inspection warrant to make
an inspection or enforce any provisions of this Code only if so authorized by state or federal law.

(Ord. No. 559, 11-21-06)

Sec. 18-117. - No financial interest.
No official or employee of the police department, the development department, the public works
department or the department making inspection of properties for the purpose of determining the
necessity for repairs or corrections shall or may have any financial interest, directly or indirectly in any
repairs or corrections which may be required by this article.
(Ord. No. 559, 11-21-06)

Sec. 18-118. - Owner's right of entry.
Every occupant of a building, dwelling, or dwelling unit shall give the owner thereof, or the owner's
agents or employees, access to any part of such building, dwelling or dwelling unit or its premises, at all
reasonable times, for the purpose of maintenance, improving or making such repairs or alterations as are
necessary to effect compliance with the provisions of this article or with any lawful rule or regulation
adopted pursuant to the provisions of this article.
(Ord. No. 559, 11-21-06)

Sec. 18-119. - Stopping work.
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(Ord. No. 559, 11-21-06)

Sec. 18-120. - Prohibited manner of managing or controlling real property.
(a)

It shall be a violation of this article for any person who has management authority over or control of
property within a residential zoning district or of residential units within a mixed-use district, whether
as a legal or equitable owner, managing agent, leasing agent, rental agent or otherwise, to recklessly
permit the physical condition or facilities of the property to become or remain in any condition which
endangers the health or safety of any person. Such conduct shall include, but not be limited to:
(1)

Recklessly allowing property to be improperly secured, resulting in the commission of a crime
against a resident of the property or against any other person;

(2)

Recklessly allowing property to collapse or partially collapse, resulting in injury to a person
inside or outside of a building;

(3)

Recklessly allowing property to remain in violation of applicable building codes, fire codes, or
other applicable provisions of this Code;

(4)

Recklessly failing to respond to reasonable requests by the city to repair property that is in
violation of an applicable provision of the Code; or

(5)

Recklessly endangering the health and safety of any person by illegally altering or modifying a
structure to increase the number of dwelling units or habitable rooms within the structure, or by
allowing any such alteration or modification to continue or be used.

(b)

Any person found to have violated subsection (a) shall be subject to a fine of not less than $500.00
for each offense. A separate and distinct offense shall be regarded as committed each day on which
such person shall continue any such violation.

(c)

This section shall not apply to any freestanding, owner-occupied single-family home or to any
owner-occupied townhouse; provided, however, the requirements of this section shall apply to any
single-family home, or townhouse, which is rented, or to any structure that is altered or modified in
violation of this Code.

(d)

This section shall not apply to any person who is a tenant on the property or in the structure that is
the subject of the violation so long as such tenant has no ownership interest in the property or
structure.

(Ord. No. 559, 11-21-06)

Sec. 18-121. - Violations.
A person who violates a provision of this article or fails to comply with this article is guilty of an
offense. The owner of a building, structure or premises, where anything in violation of this article shall be
placed or shall exist, or any person who may have assisted in the commission of such violation, shall
each be guilty of a separate offense. A purchaser, transferee, lessee or mortgagee who has actual or
constructive knowledge of the issuance of a citation or notice of violation pursuant to this article shall be
deemed to have notice of the violation as of the date of such sale, transfer, lease or mortgage.
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Sec. 18-122. - Penalties.
(a)

Any person, firm or corporation that does anything prohibited or fails to do anything required by the
provisions of this article, as they now exist or as they may hereafter be amended, upon citation by
the chief of police or his/her designee and conviction of the violation in a court of competent
jurisdiction, shall be subject to a fine and/or imprisonment in accordance with the city Charter. Where
any offense or violation continues from day to day, each day's continuance thereof shall be deemed
a separate offense.

(b)

Without limiting the foregoing, upon the presentment of evidence, the judge may consider whether
the imposition of a sentencefine authorized under this article would:
(1)

Result in undue burden or hardship;

(2)

Alter or impair the obligations created by court order or decree; or

(3)

Otherwise not further the health, safety and welfare of the citizens of the city.

(Ord. No. 559, 11-21-06)

Secs. 18-123—18-149. - Reserved.

ARTICLE V. - STANDARDS FOR TELECOMMUNICATIONS ANTENNAE AND TOWERS

[8]

Footnotes:
--- (8) --Editor's note— Ord. No. 438, § 1, adopted May 20, 1997, set out a new art. V and repealed the former
art. V, §§ 18-150—18-155, which pertained to similar subject matter and derived from Ord. No. 417,
adopted May 21, 1996.

Sec. 18-150. - Purposes.
(a) This article is designed and intended to balance the interests of the residents of the city,
telecommunications providers, and telecommunications customers in the siting of telecommunications
facilities within the city so as to protect the health, safety and integrity of residential neighborhoods and
foster, through appropriate zoning and land use controls, a competitive environment for
telecommunications carriers that does not unreasonably discriminate among providers of functionally
equivalent personal wireless services and shall not prohibit or have the effect of prohibiting the provision
of personal wireless services, and so as to promote the city as a proactive city in the availability of
personal wireless telecommunications service. To that end, this article shall:
(1)

Provide for the appropriate location and development of telecommunications facilities in the
city;

(2)

Protect the city's built and natural environment by promoting compatible design standards for
telecommunications facilities;
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(3)

Minimize adverse visual impacts of telecommunications facilities through careful design, siting,
landscape screening and innovative camouflaging techniques;

(4)

Avoid potential damage to adjacent properties from tower or antennae failure through
engineering and careful siting of telecommunications tower structures and antennae;

(5)

Maximize use of any new and existing telecommunications towers so as to minimize the need
to construct new towers and minimize the total number of towers throughout the city;

(6)

Maximize and encourage use of alternative telecommunications tower structures as a primary
option rather than construction of additional single-use towers; and

(7)

Encourage and promote the location of new telecommunications facilities in areas which are
not zoned for residential use.

(Ord. No. 438, § 1, 5-20-97)

Sec. 18-151. - Definitions.
As used in this article, the following terms shall have the meanings indicated:
Antenna means any exterior apparatus designed for the sending and/or receiving of electromagnetic
waves for telephonic radio, television, or personal wireless services. For the purposes of this article, the
term "antenna" does not include any tower and antenna under 70 feet in total height which is owned and
operated by an amateur radio operator licensed by the Federal Communications Commission, any device
designed for over-the-air reception of radio or television broadcast signals, multichannel multipoint
distribution service or direct broadcast satellite service, or any cable television head end or hub towers
and antennae used solely for cable television services.
City manager means the City Manager of the City of Chamblee or his/her designee.
Governing body means the City Council for the City of Chamblee.
Macro telecommunications facilities are those which are located on existing buildings, poles or other
existing support structures and which project more than three feet above the top of the structure but no
more than ten feet above the roof line, parapet or top of the structure. Macro telecommunication facilities
may exceed the height limitation specified for the zoning district.
Micro telecommunications facilities are those which are located on existing buildings, poles or other
existing support structures where antennae do not project more than three feet above the top of the
structure and there are no more than six antennae per site.
Monopole tower means a telecommunications tower consisting of a single pole, constructed without
guy wires or ground anchors.
Telecommunications facilities refers to antennae and towers, either individually or together.
Tower means a structure, such as a lattice tower, guy tower, or monopole tower, constructed as a
free-standing structure or in association with a building, other permanent structure or equipment, on
which is located one or more antennae intended for transmitting or receiving analog, digital, microwave,
cellular, telephone, personal wireless service or similar forms of electronic communication. The term
includes microwave towers, common carrier towers, and cellular telephone towers.
(Ord. No. 438, § 1, 5-20-97)
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(1)

Any tower and antenna under 70 feet in total height which is owned and operated by an
amateur radio operator licensed by the Federal Communications Commission;

(2)

Any device designed for over-the-air reception of television broadcast signals, multichannel
multipoint distribution service or direct broadcast satellite service;

(3)

Any telecommunications facilities located on property owned, leased or otherwise controlled by
the city, provided a license or lease authorizing the telecommunications facility has been
approved by the governing body; or

(4)

Any cable television head end or hub towers and antennae used solely for cable television
services.

(Ord. No. 438, § 1, 5-20-97)

Sec. 18-153. - Placement of telecommunications facilities by zoning district.
(a)

In districts zoned for primarily light industrial use, micro and macro telecommunications facilities
shall be allowed as a use by right. Telecommunications towers designed and intended to
accommodate at least one user are permitted as a use of right up to a height of 80 feet following
design review by and receipt of a building permit from the city manager. Telecommunications towers
designed and intended to accommodate at least two users are permitted as a use of right up to a
height of 100 feet following design review by and receipt of building permit from the city manager.

(b)

In districts zoned for primarily multi-family residential use or mixed-use, micro and macro
telecommunications facilities shall be allowed as a use by right following design review by and
receipt of a building permit from the city manager. Monopole towers up to a height of 50 feet are
permitted as a special use following design review by and receipt of a building permit from the city
manager.

(c)

In districts zoned for primarily single-family residential use, micro telecommunications facilities shall
be allowed as a use as of right on nonresidential structures following design review by and receipt of
a building permit from the city manager. Macro telecommunications facilities shall be allowed as a
special use on nonresidential structures following design review by and receipt of a building permit
from the city manager.

(d)

Telecommunications facilities outside the guidelines listed above may only be built after approval of
a variance in accordance with the zoning provisions of the city (App. A, § 706), as well as receipt of a
building permit.

(e)

No application for a telecommunications facility with a tower height above the minimum heights as
set forth above will be accepted unless the applicant has a valid, binding contract with a co-locator
for a term no less than the term of the lease between the applicant and the property owner or tenant
of the property on which the telecommunications facility is to be located.

(Ord. No. 438, § 1, 5-20-97; Ord. No. 546, pt. I, 4-18-06)

Sec. 18-154. - Preferred and disfavored location sites
(a)

Preferred locations sites.
(1)
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forms of electronic communication shall be a preferred location site regardless of the underlying
zoning designation of the site, provided, however, that locations which meet this criteria shall be
subject to the design and siting components of this article and co-location sites shall not
become an "antenna farm" or otherwise be deemed by the city manager or the governing
authority to be visually obtrusive.

(b)

(2)

Publicly-used structures. Publicly-used structures are preferred locations throughout the city
because they appear in virtually all neighborhoods, are dispersed throughout the city, and due
to their institutional or infrastructure uses are generally similar in appearance to or readily
adaptable for telecommunications facilities. Therefore, telecommunications facilities should be
less noticeable when placed on publicly-used structures than when placed on commercial or
residential structures. Publicly-used structures include, civic centers, courthouses, utility
structures, water towers, elevated roadways, bridges, flag poles, schools, hospitals, clock or bell
towers, light poles and churches.

(3)

Industrial and commercial structures. Wholly industrial and commercial structures such as
warehouses, factories, retail outlets, supermarkets, banks, garages, or service stations shall be
preferred locations particularly where existing visual obstructions or clutter on the roof or along
a roof line can and will be removed as part of the installation of the telecommunications facility.

(4)

Mixed use buildings in high density districts. Mixed use buildings (housing above commercial or
other nonresidential space) are also preferred location sites.

Disfavored location sites. Any single-family residential structure or site or two-family dwelling
(duplex) structure or site, shall be a disfavored site for the location of telecommunications facility.

(Ord. No. 438, § 1, 5-20-97; Ord. No. 546, pt. I, 4-18-06)

Sec. 18-155. - Requirements for telecommunications facilities.
(a)

General requirements for all telecommunications facilities. The requirements set forth in this section
shall govern the location and construction of all telecommunications facilities governed by this article.
(1)

(2)

Building codes and safety standards. To ensure the structural integrity of telecommunications
facilities, the owner of a telecommunications facility shall ensure that it is maintained in
compliance with standards contained in applicable local building codes and the applicable
standards for such telecommunications facilities, as amended from time to time. Owners of
telecommunications facilities shall conduct periodic inspections of such facilities at least once
every year to ensure structural integrity. Inspections shall be conducted by a qualified,
independent engineer licensed to practice in the state. The results of such inspection shall be
provided to the city manager.
Regulatory compliance.
a.

All telecommunications facilities must meet or exceed current standards and regulations of
the FAA, the FCC and any other agency of the state or federal government with the
authority to regulate telecommunications facilities. If such standards and regulations are
changed then the owners of the telecommunications facilities governed by this article shall
bring such telecommunications facilities into compliance with such revised standards and
regulations within the date established by the agency promulgating the standard or
regulations.

b.

Owners of telecommunications facilities shall provide documentation showing that each
telecommunications facility is in compliance with all applicable federal and state
requirements. Evidence of compliance must be submitted every 12 months.
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(3)

Security. All telecommunications facilities shall be equipped with an appropriate anti-climbing
device or other similar protective device to prevent unauthorized access to the
telecommunications facility.

(4)

Lighting. No illumination is permitted on telecommunications facilities unless required by the
FCC, FAA or other state or federal agency of competent jurisdiction or unless necessary for air
traffic safety. If lighting is required or necessary, the city manager may review the available
lighting alternatives and approve the design that would cause the least disturbance to the
surrounding uses and views.

(5)

Advertising. No advertising is permitted on telecommunications facilities. However, a whip
antenna may be allowed on any legally permitted permanent billboard or outdoor advertising
sign as long as the other requirements of this article are met.

(6)

(7)

(8)

Visual impact.
a.

Telecommunications facilities shall either maintain a galvanized steel finish or, subject to
any applicable standards of the FAA or other applicable federal or state agency, be painted
a neutral color or painted and/or textured to match the existing structure so as to reduce
visual obtrusiveness; provided, however, any such facility located within 100 feet of a tree
or trees with a minimum height of 25 feet shall be camouflaged so as to give the
appearance of a tree, including bark, limbs and foliage.

b.

If an antenna is installed on a structure other than a tower, the antenna and associated
electrical and mechanical equipment must be of a neutral color that is identical to, or
closely compatible with, the color of the supporting structure so as to make the antenna
and related equipment as visually unobtrusive as possible. Roof-mounted antennas shall
be made visually unobtrusive by screening to match existing air conditioning units, stairs,
elevator towers or other background.

c.

Where feasible, telecommunications facilities should be placed directly above, below or
incorporated with vertical design elements of a building to help in camouflaging.

d.

Telecommunications facilities shall not be placed in a direct line of sight with historic or
scenic view corridors as designated by the governing body or by any state or federal law or
agency.

e.

Any equipment shelter or cabinet that supports telecommunications facilities must be
concealed from public view or made compatible with the architecture of the surrounding
structures or placed underground. Equipment shelters or cabinets shall be screened from
public view by using landscaping or materials and colors consistent with the surrounding
backdrop. The shelter or cabinet must be regularly maintained.

Landscaping.
a.

Landscaping shall be used to effectively screen the view of the telecommunications facility
from adjacent public ways, public property and residential property.

b.

Native vegetation on the site shall be preserved to the greatest practical extent. The
applicant shall provide a site plan showing existing significant vegetation to be removed,
and vegetation to be replanted to replace that lost.

c.

The city manager may waive or modify the landscaping requirement where lesser
requirements are desirable for adequate visibility for security purposes, for continued
operation of existing bona fide agricultural or forest uses such as farms, nurseries and tree
farms or where an antenna is placed on existing structure. In certain locations where the
visual impact of the tower would be minimal, such as remote agricultural or rural locations
or developed heavy industrial areas, the landscaping requirement may be modified or
waived by the city manager.

Maintenance impacts. Equipment at a transmission facility shall be automated to the greatest
extent possible to reduce traffic and congestion. Where the site abuts or has access to a
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(9)

Principal, accessory and joint uses.
a.

Accessory structures used in direct support of a telecommunications facility shall be
allowed but not be used for offices, vehicle storage or other outdoor storage. Mobile or
immobile equipment not used in direct support of a telecommunications facility shall not be
stored or parked on the site of the telecommunications facility.

b.

Telecommunications facilities may be located on sites containing another principal use in
the same buildable area.

(10)

Lot size and setbacks.
a.

b.

(b)

The following setback requirements shall apply to all telecommunications facilities,
provided however, that the city manager may reduce the standard setback requirements of
this section if the goals of this article would be better served thereby.
1.

Telecommunications towers must be set back a distance equal to one and one-half
times the height of the tower from any property line. (Example: 80-foot-high antenna
and supporting structure requires 120-foot setback from any property line).

2.

Towers, guy wires and accessory facilities must satisfy the minimum zoning district
setback requirements.

3.

Telecommunications facilities must be set back from any property line a sufficient
distance to protect adjoining property from the potential impact of telecommunications
facility failure by being large enough to accommodate such failure on the site, based
on the engineer's analysis required in section 18-156.

For antennae attached to the roof or a supporting structure on a rooftop, a 1:1.5 setback
ratio (example: ten-foot-high antenna and supporting structure requires 15-foot setback
from edge of roof) shall be maintained unless an alternative placement is shown to reduce
visual impact.

Additional requirements for towers.
(1)

Site location and development shall preserve the preexisting character of the surrounding
buildings and land uses and the zone district as much as possible. Personal wireless
telecommunication towers shall be integrated through location and design to blend in with
existing characteristics of the site to the extent practical.

(2)

Existing onsite vegetation shall be preserved or improved, and disturbance of the existing
topography shall be minimized, unless such disturbance would result in less visual impact of the
site to the surrounding area.

(3)

At a tower site, the design of the buildings and related structures shall, to the extent possible,
use materials, colors, textures, screening, and landscaping that will blend the tower and related
facilities to the natural setting and build environment.

(4)

Towers shall not be located any closer than 1,500 feet from an existing tower unless
technologically required or visually preferable.

(5)

In no case shall a tower be located in the required front yard, back yard or side yard in a
residential district.

(6)

Towers shall not be sited where they will negatively affect historic or scenic view corridors as
designated by the governing body or any state or federal law or agency or where they will
create visual clutter.

(7)

Towers shall be enclosed by decay-resistant security fencing not less than six feet in height
and shall be equipped with an appropriate anti-climbing device or other similar protective device
designed to prevent tower access.
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(8)

Placement of more than one tower on a lot shall be permitted, provided all setback, design and
landscape requirements are met as to each tower. Structures may be located as close to each
other as technically feasible, provided tower failure characteristics of the tower on the site will
not lead to multiple failures in the event that one fails.

(9)

No tower may be located within 800 feet of the center line of any approach or departure flight
path of aircraft, including helicopters, operating from any airport or helipad located partially or
wholly within the city limits.

(Ord. No. 438, § 1, 5-20-97)

Sec. 18-156. - Application procedures.
(a)

General application requirements for all building and special use permits. Application for a building
permit or special use permit for any telecommunications facility shall be made to the city manager by
the person, company or organization that will own and operate the telecommunications facility. An
application will not be considered until it is complete. The following information shall be submitted
when applying for any building permit, special use permit or other permit or variance included in this
article and must be submitted for an application to be considered complete:
(1)

Basic information.
a.

Site plan or plans to scale specifying the location of telecommunications facilities,
transmission building and/or other accessory uses, access, parking, fences, landscaped
areas, and adjacent land uses. Applicants shall submit both a paper location map and
digitized location map in a format compatible with the GIS software currently utilized by the
city;

b.

Landscape plan to scale indicating size, spacing and type of plantings required in section
18-155(a)(7);

c.

A full description of the environment surrounding the proposed telecommunications facility,
including any adjacent residential structures and districts, structures and sites of historic
significance, streetscapes or scenic view corridors;

d.

A description of anticipated maintenance needs for the telecommunications facility,
including frequency of service, personnel needs, equipment needs, and traffic, noise or
safety impacts of such maintenance.

e.

Report from a qualified, independent engineer licensed in the state, documenting the
following:
1.

Telecommunications facility height and design, including technical, engineering,
economic, and other pertinent factors governing selection of the proposed design;

2.

Total anticipated capacity of the telecommunications facility, including number and
types of antennae which can be accommodated;

3.

Evidence of structural integrity of the tower structure; and

4.

Structural failure characteristics of the telecommunications facility and demonstration
that site and setbacks are of adequate size to contain debris.

f.

A definition of the area of service to be served by the antenna or tower and whether such
antenna or tower is needed for coverage or capacity;

g.

Information showing the proposed facility would provide the needed coverage or capacity;

h.

The identity of a community liaison officer appointed by the applicant to resolve issues of
concern to neighbors and residents relating to the construction and operation of the facility.
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(2)

i.

Identification of the geographic service area for the subject installation including a map
showing the site and the nearest or associated telecommunications facility sites within the
network. Describe the distance between the telecommunications facility sites. Describe
how this service area fits into and is necessary for the service network;

j.

Designation of which location preference, identified in section 18-154, above, the proposed
facility is meeting. If the proposed location is not a preferred location 1 through 4 or is a
disfavored site, describe:
What publicly-used building, co-location site or other preferred location sites are
located within the geographic service area. Provide a list (by address with lot and
block number noted) and a map at 1:200 scale of all such buildings within the service
area;

2.

What good faith efforts and measures were taken to secure each of these preferred
location sites;

3.

Why each such site was not technologically, legally or economically feasible and why
such efforts were unsuccessful; and

4.

How and why the proposed site is essential to meet service demands for the
geographic service area and citywide network.

Five year plan and site inventory. Each application shall include a five-year facilities plan and
site inventory including the following:
a.

b.

(3)

1.

A list of all existing, existing to be upgraded or replaced, and proposed telecommunications
facility sites within the city limits and within one mile of the city limits and a map showing
these sites. The list must include the following information for each site:
1.

Street address;

2.

Assessor's block and lot or other applicable ad valorem tax identification number;

3.

Zoning district;

4.

Type of building (commercial, residential, mixed use) and number of stories;

5.

The number of antennae and base transceiver stations per site and the location and
type of antenna installation (stand alone rooftop, building facade, etc.) and location of
the base transceiver station(s);

6.

The height from grade to the top of the antenna installation; and

7.

The radio frequency range in megahertz, the wattage output of the equipment and
effective radiated power.

If the applicant does not know specific future tower and antenna site locations but does
know of areas where telecommunications facilities will be needed within the next five years
to provide service, the applicant shall list the assessor's blocks contained within the
anticipated geographic service area and identify each geographic service area with a
number that will correspond to the future telecommunication facility site.

Additional information requirements for towers.
a.

If the proposed site is zoned for primarily residential use or mixed-use and there are
alternative sites zoned primarily for light industrial use, applicants must justify why those
alternate sites have not been proposed. The city manager will review with special care
justifications that appeal only to undue expense and/or to undue difficulties in entering into
a lease agreement. The city manager shall carefully weigh such claims, and the evidence
presented in favor of them, against a project's negative impacts at the proposed site.
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b.

Applicants must identify all existing towers and all towers for which there are applications
currently on file with the city manager. Applicants must provide evidence of the lack of
space on all suitable existing towers to locate the proposed antenna and of the lack of
space on existing tower sites to construct a tower for the proposed antenna. If co-location
on any such tower would result in less visual impact than the visual impact of the proposed
tower, applicants must justify why such co-location is not being proposed. If co-location on
any such tower would increase negative visual impact, then the applicant must so state
and demonstrate. The city manager will review with special care justifications that appeal
only to undue expense and/or to undue difficulties in entering into a lease agreement. The
city manager shall carefully weigh such claims, and the evidence presented in favor of
them, against a project's negative impacts at the proposed site.

c.

In all zones, applicants must demonstrate that they cannot provide personal wireless
communication service without the use of a telecommunications tower.

d.

The applicant shall quantify the additional tower capacity anticipated, including the
approximate number and types of antennae. The applicant shall provide a drawing for each
tower showing existing and proposed antennae locations. The applicant shall also describe
any limitations on the ability of the tower to accommodate other uses, e.g., radio frequency
interference, mass height, frequency or other characteristics. The applicant shall describe
the technical options available to overcome those limitations and reasons why the technical
options considered were not chosen to be incorporated. The city manager shall approve
those limitations if they cannot be overcome by reasonable technical means.

e.

The applicant must provide a utilities inventory showing the locations of all water, sewage,
drainage and power lines impacting the proposed tower site.

(4)

The applicant must provide any other information which may be requested by the city manager
to fully evaluate and review the application and the potential impact of a proposed
telecommunications facility.

(5)

All applicants for telecommunications facilities shall pay an application fee of $500.00. Such
application fee shall be due and payable at the time the application for a permit is filed with the
city.

(b)

Expedited review for building permits only. When a telecommunications facility will be a use as of
right pursuant to section 18-153 of this article and requires only a building permit and design review
before it may be erected, the city manager will expedite review of the application and render a
decision on the application within ten business days after receipt of a complete application.

(c)

Variances.
(1)

A request for a variance shall be initiated by application to the city manager and handled in
accordance with the provisions of App. A, § 700 of this Code. The governing body may issue a
variance under this section provided it shall have determined that all of the requirements of
section 18-155 have been satisfied and, further, that the benefits of and need for the proposed
tower are greater than any possible depreciating effects and damage to the neighboring
properties.

(2)

In granting variance, the governing body may impose additional zoning conditions to the extent
determined necessary to buffer or otherwise minimize adverse effects of the proposed tower or
antenna on surrounding properties.

(Ord. No. 438, § 1, 5-20-97; Ord. No. 448, § 1, 1-20-98; Ord. No. 546, pt. I, 4-18-06)

Sec. 18-157. - Reserved.
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Appeals from any decision of the city manager may be taken by any person aggrieved or any official
of the city affected by the decision of the city manager. Such appeal shall be to the governing body
pursuant to App. A, article X, of this Code. Appeals from any decision of the governing body shall be
made to the superior court within 30 days of the decision. Any decision by the city manager or by the
governing body denying a request to place, construct or modify a telecommunications facility shall be in
writing and supported by substantial evidence in a written record.
The owner of a building, structure or service system, or authorized agent, shall have the right to appeal a
denial, revocation of a permit, or administrative decision of the building official to the City Council as
outlined in Title II, Article 6, Appeals of Administrative Decisions.
(Ord. No. 438, § 1, 5-20-97)

Sec. 18-159. - Nuisances.
Telecommunications facilities, including, without limitation, power source, ventilation and cooling,
shall be operated at all times within the limits of this Code, shall not be operated so as to cause the
generation of heat that adversely affects a building occupant and shall not be maintained or operated in
such a manner as to be a nuisance.
(Ord. No. 438, § 1, 5-20-97)

Sec. 18-160. - Removal of antennae and towers.
All telecommunications facilities shall be maintained in compliance with standards contained in
applicable building and technical codes so as to ensure the structural integrity of such facilities. If upon
inspection by the city manager any such telecommunications facility is determined not to comply with the
code standards or to constitute a danger to persons or property, then upon notice being provided to the
owner of the facility and the owner of the property if such owner is different, such owners shall have 30
days to bring such facility into compliance. In the event such telecommunications facility is not brought
into compliance within 30 days, the city may provide notice to the owners requiring the
telecommunications facility to be removed. In the event such telecommunications facility is not removed
within 30 days of receipt of such notice, the city may remove such facility and place a lien upon the
property for the costs of removal. Delay by the city in taking action shall not in any way waive the city's
right to take action. The city may pursue all legal remedies available to it to insure that
telecommunications facilities not in compliance with the code standards or which constitute a danger to
persons or property are brought into compliance or removed. The city may seek to have the
telecommunications facility removed regardless of the owner's or operator's intent to operate the tower or
antenna and regardless of any permits, federal, state or otherwise, which may have been granted.
(Ord. No. 438, § 1, 5-20-97)

Sec. 18-161. - Abandoned towers.
(a)

Any telecommunications facility that is not operated for a continuous period of 12 months shall be
considered abandoned, whether or not the owner or operator intends to make use of it or any part of

Attachment: Attachment 1 - 01 Part 6 - Chapter 18 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

Sec. 18-158. - Appeals.

Packet Pg. 447

it. The owner of a telecommunications facility and the owner of the property where the facility is
located shall be under a duty to remove the abandoned telecommunications facility. If such antenna
and/or tower is not removed within 60 days of receipt of notice from the city notifying the owner(s) of
such abandonment, the city may remove such tower and/or antenna and place a lien upon the
property for the costs of removal. The city may pursue all legal remedies available to it to insure that
abandoned telecommunications facilities are removed. Delay by the city in taking action shall not in
any way waive the city's right to take action. The city may seek to have the telecommunications
facility removed regardless of the owner's or operator's intent to operate the tower or antenna and
regardless of any permits federal, state or otherwise, which may have been granted.
(b)

If the owner of an abandoned tower or antenna wishes to use such abandoned tower or antenna,
the owner first must apply for and receive all applicable permits and meet all of the conditions of this
article as if such tower or antenna were a new tower or antenna.

(Ord. No. 438, § 1, 5-20-97)

Sec. 18-162. - Pre-existing towers/nonconforming uses.
(a)

All telecommunications facilities operative on March 18, 1997, shall be allowed to continue their
present usage as a nonconforming use and shall be treated as a nonconforming use in accordance
with App. A, § 121, of this Code. Routine maintenance, including replacement with a new tower or
antenna of like construction and height, shall be permitted on such existing telecommunications
facilities. New construction other than routine maintenance shall comply with the requirements of this
article.

(b)

A telecommunications facility that has received city approval as of March 18, 1997, in the form of
either a building permit or variance, but has not yet been constructed or placed in operation shall be
considered an existing telecommunications facility so long as such approval is current and not
expired.

(c)

Placement of an antenna on a nonconforming structure shall not be considered an expansion of the
nonconforming structure.

(Ord. No. 438, § 1, 5-20-97)

Sec. 18-163. - Penalty for violation of article.
(a)

Any person who attempts to erect or erects a telecommunications facility covered by this article
without having first obtained the necessary building permit or variance in the manner provided in this
article shall be deemed in violation of this article. Any responsible party or other persons convicted
by a court of competent jurisdiction of violating any provision of this article shall be guilty of violating
a duly adopted article of the city and shall be punished either by a fine not to exceed $1,000.00 or by
imprisonment not to exceed six months or both. The court shall have the power and authority to
place any person guilty of violation of this article on probation and to suspend or modify any fine or
sentence. As a condition of such suspension, the court may require payment of restitution or impose
other punishment allowed by law.

(b)

If any structure is erected, constructed, reconstructed, altered, repaired, converted or maintained in
violation of this article or without obtaining the required permits, or if any building, structure or land is
used in violation of this article, the city attorney, in addition to any other remedies, may institute
proceedings to prevent such unlawful erection, construction, reconstruction, alteration, conversion,
maintenance or use or to correct or abate such violations. Each and every day such unlawful
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(Ord. No. 438, § 1, 5-20-97)
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Sec. 18-164. - Coordination with federal law.
Whenever the governing body finds that the application of this article would unreasonably
discriminate among providers of functionally equivalent personal wireless services or prohibit or have the
effect of prohibiting the provision of personal wireless services, a conditional use permit waiving any or all
of the provisions of this article may be granted.
(Ord. No. 438, § 1, 5-20-97)
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TITLE 1. - ADMINISTRAION
ADMINISTRATION
CHAPTER 100. - GENERAL PROVISIONS
Section 100-1. - Title.
These regulations shall be known and may be cited as the "Chamblee Unified Development
Ordinance" or UDO. It consists of three Titles: Title 1, Administration; Title 2, Land Use and Zoning; and
Title 3, Development and Permitting.
Title 1 is intended to implement regulations generally applicable to the City of Chamblee and also to
specifically address administrative regulations, including definitions, enforcement and penalties applicable
to Titles 2 and 3. Title 2 will serve as the City of Chamblee Zoning Ordinance, and is intended to
constitute a zoning ordinance within the meaning of O.C.G.A. § 36-66-1 et seq. Changes to the text of
Titles 1 and 2, as well as Official Zoning Map amendments and other zoning actions addressed therein,
shall comply with the public notice and hearing procedures provided therein and in said state statute. Title
3 is intended to regulate development and permitting activities in the City of Chamblee. Neither Title 1 nor
Title 3 is not intended to constitute a zoning ordinance or zoning regulations.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 100-2. - Purpose.
(a)

The purpose of the UDO shall be to:
(1) (1) Promote the health, safety, order, prosperity, aesthetics, and the general welfare of the
present and future residents of the City;
(2) (2)

Protect the environmental integrity of the City;

(3) (3) Encourage an aesthetically attractive environment, both built and natural, and to provide
for regulations that protect and enhance these aesthetic considerations;
(4) (4)
Encourage economic development activities that provide desirable employment and
enlarge the tax base;
(5) (5)
Protect the public welfare by protecting approach slopes and other safety areas of
licensed airports;
(6) (6)

Improve the City's appearance;

(7) (7)

Further traffic safety and a multi-modal transportation network;

(8) (8)

Protect property against blight and depreciation;

(9) (9) Encourage the most appropriate use of land, buildings, and other structures throughout
the City;
(10) (10) Facilitate the adequate provision of transportation, water, sewerage, flood protection,
schools, parks and other public requirements;
(11) (11) Provide for protection of the constitutional rights and obligations of all citizens within the
City; and
(12) (12)
Implement relevant elements of the City's adopted comprehensive plan and other
adopted plans and policies.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.
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I, 6-16-15)
Section 100-3. - Authority.
The UDO is enacted pursuant to the authority conferred by Article 9, Section II, Paragraph IV of the
Constitution of the State of Georgia, 1983, the Charter of the City, includingand O.C.G.A. §§ 36-66-15,
36-66-16 and 36-66-27, et seq., "The Zoning Procedures Law," and other federal, state and local
authority applicable hereto. Additional zoning authority for Title 2 is set forth in Section 200-2.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 100-4. - JurisdictionApplicability.
These regulations shall govern the use of all land and the developments and redevelopments thereof
within the incorporated areas of the City.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 100-5. - Application of ordinance.
(a) (a)
The provisions of this UDO shall apply throughout the incorporated areaCity of the
CityChamblee. The City may enter into agreements with the County or other regulatory agencies to
carry out the purpose of this UDO. These agreements may include, but are not limited to,
enforcement of provisions, resolution of disputes, and cooperative monitoring and management of the
separate storm sewer system and management programs, except as hereinafter provided, as of the
date of adoption of thethis UDO:.
(b) (1) The regulations of this ordinance shall apply to all buildings, structures, land, and uses
within the City.
(c) In interpreting and applying the provisions of this UDO, they shall be considered as the minimum
requirements for the promotion of the public safety, health, morals and general welfare.
(d) All buildings and structures erected, all uses of land, water, buildings , or structures established,
all structural alterations or relocations of existing buildings, all enlargements of, additions to,
changes in and relocations of existing uses, and all land development is subject to all regulations
of this ordinance:
(1) Development activity. Any person proposing to rezone property, secure permits, undertake
any land disturbance activityactivities, construct, demolish, expand, or modify a structure or
a building for occupancy, develop or subdivide land within incorporated areas of Chamblee,
Georgia, or undertake any other development permission or activity shall pay a fee and
comply with all regulations set forth in this UDO, and, where required, shall make application
to the City of Chamblee Development Department, and shall comply with all regulations set
forth in pay a fee pursuant to the UDOestablished fee schedule.
(2) (2) Use. No building, structure, premises or land shall be used or occupied and no building
or part thereof shall be erected, remodeled, extended, enlarged, constructed, or altered in a
manner except in conformity with the regulations herein specified for the district in which it is
or is to be located.
Section 100-5. – Transitional Provisions.
(a) The UDO shall take effect and shall be in force upon its adoption by the City Council of Chamblee,
Georgia.
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(b) Any development or building activity for which a valid and complete application for a Land
Disturbance Permit or Building Permit has been received prior to the adoption of this UDO may, at the
developer's option, proceed to completion, and building permits may be issued as though this UDO
had not been adopted, provided that the Land Disturbance Permit or Building Permit is or can be
issued within 180 calendar days of the date of adoption. The issuance of a Land Disturbance Permit
alone shall not vest a project for any Building Permit not issued at the time of adoption.
(c) Any subdivision or other development for which a Land Disturbance Permit or Building Permit has
been issued prior to the adoption of this UDO may, at the developers option, proceed to completion
and building permits may be issued as though the UDO had not been adopted.
The adoption of this UDO shall not be construed to affect the validity of any building permit lawfully
issued prior to the adoption of this UDO.(3) Lots. No lot shall be reduced in size so that
minimum lot width or depth, size of yards, lot area per family or any other requirement of this lot
requirement section is not maintained. This limitation shall not apply when a portion of a lot has
been lawfully acquired for public purpose or for unbuildable lots used exclusively for subdivision
identification signage or subdivision entrance landscape features or stormwater facilities.
(4)

Pending application for building permits and land disturbance permits.
a.

Nothing in the UDO shall be deemed to require a change in the plans, construction, or
designated use of any building or structure or land disturbance for which development or
building permits were lawfully applied for or approved, prior to the effective date of the
UDO or amendment thereto, provided:

(d) 1.
(e) The provisions of this section only apply when:
a. Such permit has not by its own terms expired prior to such effective date;
b. 2. Actual building construction is commenced prior to the expiration of such permit;
and
c.

3. Actual building construction is carried on pursuant to said permit and limited to and
in strict accordance with said permit.

(2) b. No renewals or extensions of said permit shall be authorized beyond 90 days following the
effective date of this UDO.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 100-6. - Relationship to existing ordinances.
(a) Whenever the provisions of the UDO impose more restrictive standards than are required in or
under any other statute, ordinance or resolution, these standards shall prevail, unless otherwise
specified in the UDO. Whenever the provisions of any other statute, ordinance or resolution impose
more restrictive standards than are required herein, the requirements of such regulations shall
prevail, unless otherwise specified in the UDO.
(b)

In those instances where development standards for a parcel of land or a specific project have been
lawfully established as a condition of approval for a rezoning, variance, permit, or other formal action
by the City Council, the requirements of such conditions shall control.

(a)(f) (c)
Nothing herein shall repeal the conditions of use, operation, or site development
accompanying zoning approval(s), variances or permits issued under previous ordinances or
resolutions. All variances, exceptions, modifications and waivers heretofore granted by the
Development Director, City Manager, or City Councilcouncil shall remain in full force and effect, and
all terms, conditions and obligations heretofore imposed by the City Council shall remain in effect,
unless modificationnotification or repeal of such past conditions of approval is accomplished as
authorized and provided by the UDO.
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(Ord. No. 682 682 , pt. I, 6-16-15)

Section 100-7. - Effective date.
(b)(a) (a) The UDO shall take effect and shall be in force upon its adoption by the City Council of
Chamblee, Georgia.
(b)

Any subdivision or other development activity for which a valid and complete application for a Land
Disturbance Permit or Building Permit has been received prior to the adoption of this UDO may, at
the developer's option, proceed to completion and building permits may be issued as though this
UDO had not been adopted, provided that the Land Disturbance Permit or Building Permit is or can
be issued within 90 calendar days of the date of adoption and all time frames associated with said
permit are observed.

(c)

Any subdivision or other development activity for which a Land Disturbance Permit or Building
Permit has been issued prior to the adoption this UDO may, at the developer's option, proceed to
completion and building permits may be issued as though this UDO had not been adopted.

(a) (d) The adoption of this UDO shall not be construed to affect the validity of any building permit
lawfully issued prior to the adoption of this UDO.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 100-8.. - Severability clause.
Should any section or provision of this zoning ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the zoning ordinance as a whole, or
any part thereof other than the part so declared to be unconstitutional or invalid. The Mayor and City
Council hereby declares that it would have adopted the remaining parts of the zoning ordinance if it had
known that such part or parts thereof would be declared or adjudged invalid or unconstitutional.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 100-97. - Amendments.
(a) (a)
This UDO may be amended from time-to-time by the Chamblee City Council. Such
amendments shall be effective as of their date of adoption, unless otherwise stated.
(b) (b) No amendment to this UDO shall be construed to affect the validity of any unexpired building
permitor development permits or subdivision approval lawfully issued prior to the adoption of said
amendment, pursuant to Section 100-5.
(Ord. No. (Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 100-108. - Duties to administer, interpret and enforce this UDO.
(b)(a) (a) Unless otherwise specified in any article, chapter, or section of this UDO, it shall be the duty
of the City Manager and Development DepartmentDirector of the City of Chamblee, GA to administer,
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interpret, and enforce this UDO. The City Manager and Development Department may be provided
with the assistance of such other persons as the Mayor and City Council may direct.
(b) (b) It shall be the duty of the county fire marshal to enforce all State, County, and City fire codes
and related zoning ordinances.. The county fire marshal shall also enforce all adopted codes relating
to ADA Compliance, as adopted by the State.
(Ord. No. Subsection 100-12(b).
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 100-119. - Fees.
(a) (a) Pre-application, application filing, permit, inspection,Fees for permits and other feesapprovals
required under this UDO shall be as may be established from time- to- time by resolution of the
CityMayor and Council.
(b)

Permit fees, if any, shall be submitted as a prerequisite to issuance of the permit. Nonpayment as a
result of submission of a check having insufficient funds on account, or for any other reason, shall
cause the permit to be voided subject to penalty as provided by law or as may be established by the
City Council.

(b) (c)
Application and plan review fees, if any, shall be submitted with the application, and upon
acceptance of said submission for review and consideration, shall not be refundable. Failure to pay a
required application fee shall cause the application to be returned to the applicant without acceptance
for review or consideration by the City.
(c) Permit fees, if any, shall be submitted as a prerequisite to issuance of the permit. (d)
(c)(d) Prior to approval of a Final Plat or Certificate of Occupancy, the developer shall pay to the City
such fees and performance and/or maintenance bonds as shall be required by this UDO or
established from time-to-time by the City Council.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 100-1210. - Adoption of certain codes.
(a) (a) Adoption of technical building and construction codes. It is the intent of the City to enforce the
latest editions of the following minimum standard codes, as adopted and amended by the Georgia
State Department of Community Affairs:
(1) (1)

International Building Code;

(2) (2)

International Residential Code for One- and Two-Family Dwellings;

(3) (3)

International Fire Code;

(4) (4)

International Plumbing Code;

(5) (5)

International Mechanical Code;

(6) (6)

International Fuel Gas Code;

(7) (7)

National Electrical Code; and

(8) (8)

International Energy Conservation Code.;
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The above-enumerated Codes shall be maintained in the office of the City Clerk, shall be public
records and shall be available for inspection by the public.
(9) (b)

ADAInternational Swimming Pool & Spa Code.

(10) International Existing Building Code (2012 version)
(b) Georgia Accessibility Code Compliance. In addition to the regulations of this zoning ordinancethe
UDO, the Americans with Disabilities Act (ADA) Accessibility Guidelines for buildings and facilities
shall also apply.
(c) (c) LEED BD+C, Leadership in energy and environmental design (LEED). The City of Chamblee
hereby adopts the Green Building Council's (USGBC) Leadership in Energy and Environmental
Design (LEED BD+C) Rating System, Version 4 and any amendments thereto or subsequent
versions.. The LEED BD+C system (for new construction) establishes several levels of environmental
achievement from the certified rating to a platinum rating. Alternatively, compliance with the
requirements of this section may be achieved for new construction as set forth herein by certification
from Green Globes as promulgated by the Green Building Initiative (GBI).
(d) Copies of all of the above codes are available for public inspection in the Development Department.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 100-1311. - Incorporation of UDO Addenda.
(a) (a)
(b)

The UDO Addenda shall provide additional guidance on the intent of UDO regulations.

The Addenda to the UDO shall be maintained by the Development Director shall have authority to
administer and interpret the UDO Design Guidelines.

(b) (c) In case any provision of, pending subsequent revisions of the UDO conflicts with those of the
UDO Addenda, the provisions of Titles 1, 2 and 3 of the UDO shall govern. .
(Ord. No. (Ord. No. 682 ,

pt. I, 6-16-15)

CHAPTER 110. - DEFINITIONS
682 , pt. I, 6-16-15)

Section 110-1100-12. - Rules of interpretation.
(a) (a) For the purpose of this Unified Development Ordinance (UDO), the following interpretations
shall apply. All words used in the present tense include the future tense.
(1) All words used in the present tense include the future tense. (1)
(1)(2)
All words in the plural number include the singular number, and all words in the singular
number, include the plural number, unless the natural construction of the wording indicates
otherwise.
(2)(3)

(2)

The word "shall" is mandatory and not discretionary.

(3)(4)

(3)

The word "building" includes the word "structure".."

Attachment: Attachment 2 - 02 Part 1 - Title 1 and Title 2, Chapter 200 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.d

Packet Pg. 456

(4)(5)
(4)
The word "constructed" includes the words "erected",," "built",," "altered",,"
"rebuilt"," and "repaired".."
(6) (5)
(5)(7)

The word "lot" shall include the words "plot" and "mean "lot of record."
The word "parcel" or "tract". shall mean "lot.”

(6)(8)
(6)
The words "zoning map" shall refer to the official zoning map of the City of
Chamblee, Georgia.
(7)(9)

(7)

The word "district" in Chapter 310 means GSWCC District.

(8)(10)
(8) The phrase "used for" as applied to any land or building shall include the phrases
"arranged for",," "designed for",," "intended for",," "maintained for" or "occupied for".."
(9)(11)
(9) The word "person" shall include the words "individual",," "firm",," "partnership",,"
"corporation",," "association",," "organization",," "trust",," "company"," or any other legal entity.
(10)(12)
(10) The terms "architectural design review board" and "ARB" shall have the same
meaningbe interchangeable.
(13)(11)

The term "City Manager" shall mean "City Manager or designee."

(14)The term "Director" shall mean "Development Director or designee."
(15)The term "UDO" shall mean "UDO and amendments."
(16)The term “GDOT” shall mean “Georgia Department of Transportation.”
(11)(17)
For the purpose of interpreting this UDO, certain words or terms are herein defined.
Except as defined herein, all other words used in this UDO shall have their everyday dictionary
definition. be defined in accordance with the American Planning Association (APA) A Planners
Dictionary published April 1, 2004, as interpreted by the Development Director. For terms not
found in A Planners Dictionary, words used shall be defined in accordance with Merriamth
Webster’s Collegiate Dictionary, 11 Edition, as interpreted by the Development Director.

(Ord. No. 682 , pt. I, 6-16-15)
Section 110-2. - Rules of precedence.(Ord. No. 682 , pt. I, 6-16-15)
Section 100-13. - Relationship to other ordinances, statutes, and resolutions.
(a) In their interpretation and application, the provisions of this UDO shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, morals or general welfare.
Whenever the provisions of any other ordinance, statute or covenantsstatute require more restrictive
standards than those of this UDO, the provisions of such standards shall govern, unless provided
otherwise.
(b) Whenever the provisions of this UDO impose standards that are more restrictive than are required in
or under any other statute, ordinance or resolution, these standards shall prevail, unless otherwise
specified in this UDO.
(Ord. No. 682 682 , pt. I, 6-16-15)
CHAPTER 110. - DEFINITIONS
Section 110-31. - Definitions.
For the purpose of interpreting this UDO, certain words and terms used herein shall be defined as
follows and may be referenced in other titles of this UDO:
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Accessory building or structure: A building or structure which is clearly subordinate and incidental to
and is customarily found in connection with a principal building and located on the same lot therewith.
Accidental discharge: A prohibited discharge into the city's municipal separate storm sewer system
which occurs by chance and without planning or consideration prior to occurrence. See Chapter 340.
Acupuncture clinic: A practice that provides a form of therapy, as regulated by the Acupuncture Act
of Georgia O.C.G.A. § 43-34-60 et seq., developed from traditional and modern Oriental concepts for
health care that employs Oriental medicine techniques, treatment, and adjunctive therapies for the
promotion, maintenance and restoration of health and the prevention of disease.
Addition (to an existing building), as used in Chapter 330 Floodplain Management: Any walled and
roofed expansion to the perimeter of a building in which the addition is connected by a common roof or
wall other than a fire wall. Any walled and roofed addition which is connected by a fire wall or is separated
by an independent perimeter load-bearing wall shall be considered new construction.
Adjacent to the future-conditions floodplains as used in Chapter 330 Floodplain Management: Those
areas located within the defined horizontal distance from the future-conditions floodplain boundary that
are at or lower in elevation than either three (3) feet above the base flood elevation or one (1) foot above
the future-conditions flood elevation, whichever is higher, unless the area is hydraulically independent
(meaning absolutely no connection to the flooding source such as through pipes, sewer laterals, down
drains, foundation drains, ground seepage, overland flow, gated or valved pipes, excavated and backfilled
trenches, etc. with no fill or other manmade barriers creating the separation).
Adult entertainment establishment: A commercial enterprise that offers 15 percent or more of its
trade consisting of sexually oriented material, devices, or paraphernalia or specified sexual activities or
any combination or form thereof, whether printed, filmed, recorded or live and which restricts or purports
to restrict admission to adults or to any class of adults; or a business establishment advertising and
offering for sale and/or rental adult clothing, lingerie, toys, or novelty items. "Adult entertainment
establishment" includes, but is not limited to:
Adult movie theatre: A business establishment open to the public, or to members, that maintains
display devices for viewing on the premises files, videos or other viewable material, if a substantial portion
of the stock or trade is characterized by an emphasis on matters depicting, describing or relating to
sexual activities.
Adult store: A business establishment open to the public, or to members, that offers for sale or rental
any printed, recorded, photographed, filmed or otherwise viewable material, or any sexually oriented
paraphernalia or aid, if a substantial portion of the stock or trade is characterized by an emphasis on
matters depicting, describing or relating to sexual activities.
Adult massage establishmentMassage Establishment: Any establishment where a massage
technician administers a massage to another person for compensation but does not require licensing as a
qualified massage therapist as required by the Georgia Massage Therapy Act, O.C.G.A. title 24A. or fails
to operate within the parameters of that act.
Aggrieved party: An individual or party whose financial interestwho is directly affected by a
judgment,judgement or interpretation of this UDO and is entitled to commence an appeal challenging the
decision.
Airfield: The DeKalb-Peachtree Airport. (PDK).
Alley: A public or private thoroughfarestreet, which provides access to abutting property and is not
intended for general traffic circulation.
Apartment building: A building containing three or more dwelling units for rent or lease but does not
include single-family attached or condominium.
Apartment development: One or more buildings each of which contains three or more apartment
units.
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Appeal of Administrative Decision: A request for a review by Mayor and City Council of a decision by
an official of the city by an aggrieved party as provided in Chapter 280.
Applicant, as used in Chapter 340 Stormwater Management: A person submitting a postdevelopment stormwater management application and plan for approval..
Approach-departure clearance surface: This surface is symmetrical about the runway centerline
extended. It begins as an inclined plane (glide angle) 200 feet beyond the end of the runway at the same
elevation as the runway end, and extends for 50,000 feet. The slope of this surface is 40:1 (glide angle).
Aquifer: Any stratum (rock layer) or zone of rock beneath the surface of the earth capable of
containing or producing water from a well. (Note: This is the same definition used in the Groundwater Use
Act).
Area of future-conditions flood hazard: The land area that would be inundated by the one percent
annual chance flood based on future-conditions hydrology (100-year future-conditions flood).
Area of shallow flooding: A designated AO or AH zone on a community's flood insurance rate map
(FIRM) with base flood depths from one to three feet, and/or where a clearly defined channel does not
exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be
evident.
Area of special flood hazard: The land subject to a one percent or greater chance of flooding in any
given year. This includes all floodplain and flood-prone areas at or below the base flood elevation
(including A, A1-30, A-99, AE, AO, AH, and AR on the DeKalb County FIRM), all floodplain and floodprone areas at or below the future-conditions flood elevation, and all other flood-prone areas as
referenced in Chapter 340. All streams with a drainage area of 100 acres or greater shall have the area of
special flood hazard delineated.
Authorized representative, as used in Chapter 340 Stormwater Management:
(1)

If the discharger is a business, an owner, partner, corporate officer or highest ranking
employee of the business employed at the facility from which the discharge or connection was
made;

(2)

If the discharger is a federal, state or local government facility, a director or highest official
appointed or designated to oversee the operation and performance of the activities of the
government facility, or that person's designee.

Automated teller machine: An automated device that performs banking or financial functions at a
location remote from the controlling financial institution.
A-weighting (dBA): The electronic filtering in sound level meters that models human hearing
frequency sensitivity. See Section 310-43.Average grade plane: A reference plane representing the
average of finished ground level adjoining a building or structure at exterior walls. Where the finished
ground level slopes away from the exterior walls, the reference plane shall be established by the lowest
points within the area between the building/structure and the lot line or, where the lot line is more than 6
feet (1,829 mm) from the building/structure, between the building/structure and a point 6 feet (1,829 mm)
from the building.
Awning: A roof-like cover that projects from the wall of a building for the purpose of shielding a
doorway, or window from the elements. Awnings are often made of fabric or flexible plastic supported by
a rigid frame, and may be retracted into the face of the building.
Banner as used in Chapter 260 Sign Regulations: See "Sign" .
Basal area: The cross-sectional area of a tree trunk at diameter breast height (DBH) expressed in
terms of "units" per acre.
Base flood: The flood having a one percent chance of being equaled or exceeded in any given year,
also known as the 100-year flood.
Base flood elevation: The highest water surface elevation anticipated at any given point during the
base flood.
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Basement: A storyThe part of a building that is not a story above grade plan (see "Story above grade
plane" ).
Best management practices (BMPs), as used in Chapter 310 Article 1 Soil Erosion, Sedimentation
and Pollution: Sound conservation and engineering practices to prevent and minimize erosion and
resultant sedimentation, which are consistent with, and no less stringent than, those practices contained
in the "Manual for Erosion and Sediment Control in Georgia", published by the GSWCC as of January 1
of the year in which the land-disturbing activity was permitted.
Best management practices (BMPs), as used in Chapter 340 Stormwater Management: A wide
range of stormwater management regulations, procedures, engineering designs, activities, prohibitions or
practices which control the quality and/or quantity of stormwater.
Billboard: See "Sign billboard".
Board as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The Georgia
Board of Natural Resourceswholly or partly below ground.
Boarding house: A building other than a hotel or motel, where for compensation and by prearrangement for definite periods of time, lodging or meals and lodging are provided for four or more
persons, but not exceeding 20 persons. .
Brew pub: Any eating establishment which derives at least 50 percent of its total annual gross food
and beveragemeets revenue requirements of the Alcohol Ordinance from the sale of prepared meals and
food and in which beer or malt beverages are manufactured or brewed subject to the barrel production
limits and regulations under state law.
Buffer, as used in Chapter 310 Article 2 Stream Buffer Protection: The area of land immediately
adjacent to the banks of state waters in its natural state of vegetation, which facilitates the protection of
water quality and aquatic habitat.
Buffer, as used in Chapter 310 Environmental Standards: With respect to a stream, a natural or
enhanced vegetated area (established by Subsection 310-18(a)), lying adjacent to the stream.
Buffer, as used in Title 2 Land Use and Zoning: Any area required to remain undisturbed as a
condition of zoning, to screen adjacent properties or to provide protection to a stream bank or body of
water.
Building: Any roofed structure attached to the ground and enclosed and isolated by exterior walls
and constructed, intended for any use or occupancy.
Building, elevated: A non-basement building built to have the lowest floor of the lowest enclosed area
elevated above the ground level by means of fill, solid foundation perimeter walls, pilings, columns, piers,
or shear walls adequately anchored so as not to impair the structural integrity of the building during a
base flood event.
Building facade: The primaryAny exterior wall surface face or frontage of any building.
Building footprint: The land area on which a proposed building is located.
Building inspector: The building inspector of the City or his/her designated representative.
Building permit or site development permit: See Permit, building or site development.
Building setback line: A line establishing the minimum allowable distance between the nearest part of
any building, including eaves, bay windows, and overhangs, but excluding porches, covered porches,
decks and patios, and the nearest edge of a street right-of-way, property line or easement line, when
measured perpendicular thereto.
Bus station: See Commercial bus station.Bus station: Any location where patrons of a for-pay motor
carrier may purchase tickets for passage, board, or disembark such motor carrier.
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Caliper: A forest standard of tree trunk measurement for understory or replacement trees. Caliper of
the trunk shall be taken at six (6) inches above the ground for trees up to and including four (4) inch
caliper size, and breast height (DBH) for trees larger than four (4) inch caliper (see DBH ).
Candela (cd): Unit of luminous intensity considered an illumination standard, formerly known as the
candle. One candela is one lumen per steradian.
Canopy: A permanent roof-like structure projecting from a building and open on at least one side for
the purpose of shielding a vehicular drive or pedestrian walkway from the elements, or a freestanding
roof-like structure intended to shield a vehicular driveway or service area from the elements.
Certified personnel, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: A
person who has successfully completed the appropriate certification course approved by the Georgia Soil
and Water Conservation Commission.
Cemetery: A burial ground or columbarium for earth interments.
Channel: A natural or artificial open watercourse with a definite bed and banks that conducts
continuously or periodically flowing water.
Child and personal care uses: The provision of child and personal care services as regulated by the
Georgia Department of Early Care and Learning, including "family day care homes," "group day care
homes," and "child care learning centers," see those terms for further definition.
Child care learning centers: A program operated by a person, society, agency, corporation,
institution, or group that receives pay for group care. The child carechildcare learning center cares for 19
or more children under the age of 18 for less than 24 hours per day (see Child and personal care uses ).
City council: The City of Chamblee City Council and Mayor.
City engineer: The City Engineer of the City of Chamblee, Georgia, or his/her designee.
City manager: The City Manager of the City of Chamblee, Georgia, or his/her designee.
City of Chamblee Municipal Separate Storm Sewer System: See "Municipal separate storm sewer
system".
City of Chamblee Stormwater Management Program: That program of activities and procedures for
stormwater management as set forth in the application for the permit, as approved by the Georgia EPD,
and any amendment or modification thereto.
Clean Water Act: The Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments thereto.
Closing, as used in Chapter 310 Article 3 Nuisances: Causing a dwelling, building, or structure to be
vacated and secured against unauthorized entry.
Commission, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The
Georgia Soil and Water Conservation Commission (GSWCC).).
Comprehensive Plan: Unless otherwise stated, the City of Chamblee Comprehensive Plan approved
by the Mayor and City Council pursuant to the Minimum Standards for Local Comprehensive Planning as
prepared by Georgia Department of Community Affairs.
Commercial bus station: A freestanding building in which patrons of a for-pay motor carrier may
purchase tickets for passage, board, and disembark such motor carrier.
Commercial solid waste: All types of solid waste generated by stores, offices, restaurants,
warehouses and other nonmanufacturing activities, excluding residential and industrial wastes.
Composting: All controlled biological decomposition of organic matter into a stable, odor-free humus.
Condominium: Individual ownership units in a multifamily dwelling combined with joint ownership of
common areas of the building and grounds, used in accordance with all applicable provisions of this
zoning ordinance and the Apartment Ownership Act of 1963 (Ga. Laws 1963).
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Conservation easement: An agreement between a land owner and the city or other government
agency or land trust that permanently protects open space or greenspace on the owner's land by limiting
the amount and type of development that can take place, but continues to leave the remainder of the fee
interest in private ownership.
Construction: Any site or building preparation, assembly, erection, repair, alteration or similar action,
or demolition of buildings or structures.
Construction activity: Activities subject to the Georgia Erosion and Sedimentation Control Act or
NPDES general construction permits. These include construction projects resulting in land disturbance.
Such activities include, but are not limited to, clearing and grubbing, grading, excavating and demolition.
Construction activity area (zone): An area 20 feet around the building footprint.
Convenient cash business: Any business engaged in check cashing, currency exchange, money
lending in exchange for personal property as collateral, excluding a state or federally chartered bank,
savings and loan association, or credit union.
Convertible space: Space in the ground floor of a multifamily residential building that is designed to
readily convert from initial use as dwelling units to one or more nonresidential uses(s) at a later time in a
development that is intended to be a mixed-use development.
Conveyor car wash: A commercial car wash where the car moves on a conveyor belt during the
wash. The driver of the vehicle can remain in the vehicle or wait outside of the vehicle.
Cooling water, as used in Chapter 340 Stormwater Management: Water used exclusively as a
cooling medium in an appliance, device or apparatus.
Corner commercial: Commercial retail and service use intended for convenience of an adjacent
neighborhood. See Subsection 240-13(b).
Cover area as used in Chapter 320 Buffers, Landscaping and Tree Protection: That area which falls
within the drip line of any tree.
Craft brewery (also known as microbrewery):: A building or group of buildings where beer is brewed,
bottled, packaged and distributed for wholesale and/or retail distribution. See Subsection 240-13(g) for
limitations on building size.
Craft distillery (also known as microdistillery):: A building or group of buildings where distilled spirits
are manufactured (distilled, rectified, or blended), bottled, packaged, and distributed for wholesale and/or
retail distribution. See Subsection 240-13(g) for limitations on building size.
Credit, as used in Chapter 340 Article 5 Stormwater Utility: A conditional reduction in the amount of a
stormwater service charge to an individual property based on the provision and continuing presence of an
effectively maintained and operational on-site stormwater system or facility or the provision of a service or
activity by property owner, which system, facility, service, or activity reduces the stormwater utility's cost
of providing stormwater services and facilities. Credits for on-site stormwater systems shall be generally
proportional to the affect that such systems have on the peak rate of runoff from the site.
Critical Root Zone (CRZ): The minimum area beneath a tree, 70% of which must be left undisturbed
in order to preserve a sufficient root mass to give a tree a reasonable chance of survival. The CRZ will
typically be represented by a concentric circle entering on the tree's trunk with a radius equal in feet to
one and one-half (1.5) times the number of inches of the trunk diameter. EXAMPLE: The CRZ radius of a
20-inch (20") diameter tree is 30 feet (30').
Curb cut: Any interruption or break in the line of a street curb for the purpose of connecting a
driveway to a street, or otherwise to provide vehicular access to abutting property.
Customer of the stormwater utility: All persons, properties and entities served by and/or benefitting
from the utility's acquisition, management, maintenance, extension, and improvement of the public
stormwater management systems and facilities and regulation of public and private stormwater systems,
facilities and activities related thereto, and persons, properties and entities which will ultimately be served
or benefited as a result of the stormwater management program.
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Cut: A portion of land surface or area from which earth has been removed or will be removed by
excavation; the depth below original ground surface to the excavated surface. Also known as excavation.
C-weighting (dBC): The electronic filtering in sound level meters that measures the peak sound
pressure level. See Section 310-43.
DBH (Diameter at Breast Height): The standard measure of tree size (for trees existing on a site)
measured in caliper inches. The tree trunk is measured at a height of four and one-half (4.5) feet above
the ground. If a tree splits into multiple trunks below four and one-half (4.5) feet, then the trunk is
measured at its most narrow point beneath the split. Trees with less than four and one-half (4.5) feet of
clear trunk shall be measured as the diameter of the largest vertical branch or leader at breast height.
Decibel (dB): The unit of measurement for sound pressure level at a specified location.
dBA is the A-weighted unit of sound pressure level. See A-weighting.
dBC is the C-weighted unit of sound pressure level. See C-weighting.
Dedication, as used in Chapter 300 Subdivision Standards: A gift,: An intention by the owner, of a
right to use land for a specified purpose(s). Because a transfer of property rights is entailed, dedication
must be made) that is carried out by written instrument and is completed with an acceptance.
Density factor, as used in Chapter 320 Buffers, Landscaping and Tree Protection: A unit of measure
used to prescribe the calculated tree coverage on a site. The site density factor for areas within the
corporate limits of the City of Chamblee is assigned in Chapter 320.
Design professional, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: A
professional licensed by the State of Georgia in the field of engineering, architecture, landscape
architecture, forestry, geology or land surveying; or a person that is a certified professional in erosion and
sediment control (CPESC) with a current certification by Certified Professional in Erosion and Sediment
Control, Inc.
Detached dwelling unit: See Dwelling unit, single-family detached.
Detention: The temporary storage of stormwater runoff in a stormwater management facility for the
purpose of controlling the peak discharge.
Detention, extended: The detention of stormwater runoff for an extended period, typically 24 hours or
greater.
Detention facility: A detention basin or structure designed for the detention of stormwater runoff and
gradual release of stored water at controlled rates.
Developed land: Property altered from its natural state by construction or installation of impervious
surface as defined in this UDOdocument.
Developed property: Property upon which a building, structure, pavement, or other improvements
have been placed.
Developer: A person who undertakes land development activities.
Development: Any manmade change to improved or unimproved real estate, including but not limited
to, buildings or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any other
installation of impervious cover, excavation or drilling operations or storage of equipment or materials.
Development Director: The designated Development Director of the City of Chamblee, Georgia, or
his/her designee.
Development, major: Any alteration of the natural environment which requires the approval of a
development or site plan and issuance of a building permit. By way of illustration, but not limitation, major
development shall also include the removal or destruction of trees incidental to the development of land
or to the marketing of land for development, the removal or destruction of trees in conjunction with any
grading activity, including the removal or filling (stockpiling) of soil or the removal of trees not in
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conjunction with an ongoing forest management program. Nothing in this definition shall be deemed to
require or authorize the issuance of a permit for any activity described herein.
Development, minor: Any alteration of the natural environment, which may or may not require
development, site plan approval or issuance of a building permit, but which would possibly cause the
removal or destruction of any tree(s). Any removal of trees that constitutes major development as that
term is herein defined shall not constitute minor development.
Development, new: A land development activity on a previously undeveloped site, or on a site which
previous buildings or structures were completely removed.
Development of Community Impact: A development of community impact (DCI) is defined as a
development that that is greater than 5020,000 square feet of any use except that of single-family
detached residential.
Digital sign face: See "Sign, changeable copy signs, digital sign face".
Discharge: The spill, draining, dumping, deposit, seeping, disposal, placement, release or loss of any
material or substance to the City of Chamblee Municipal Separate Storm Sewer System.
Discharger: Any person who discharges to the City of Chamblee Municipal Separate Storm Sewer
System, either directly or indirectly, including, without limitation, the owner and occupant of the property
where the discharge occurs and the person responsible for or performing the discharge. For purposes of
notice, "discharger" shall include the authorized representative of such discharger.
District, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The DeKalb
County Soil and Water Conservation District.
Division, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The
environmental protection division (EPD) of the department of natural resources that requires a greater
amount of scrutiny based on its potential impacts.
Donation drop-off box: Any container, storage unit or structure, other than an accessory building or
shed, that can or is used for the holding of charitable donated items, associated with nonprofit
organizations, by the general public, including but not limited to, clothing, toys, books, and newspapers,
with the collection of those donated items made at a later date or time and which is located for such
purposes outside an enclosed building.
Drainage easement: An easement appurtenant or attached to a tract or parcel of land allowing the
owner of adjacent tracts or other persons to discharge stormwater runoff onto the tract or parcel of land
subject to the drainage easement.
Drainage structure: A device composed of a virtually non-erodible material such as concrete, steel,
plastic or other such material that conveys water from one place to another by intercepting the flow and
carrying it to a release point for stormwater management, drainage control or flood control purposes.
Drip line: The peripheral limits of the horizontal crown of a tree spread vertically to the ground;
provided, however, that the same shall not be less than a circle with a five-foot radius measured from the
center of the tree.
Drive, private: See Private driveway.
Drive-in restaurant: See Restaurant, drive-in.
Drive-through establishment: A business establishment so developed that its retail or service
character includes providing a driveway approach and service window for motor vehicles so as to serve
patrons as they are seated in the motor vehicle and passing by the service window rather than serving
them from within a building.
Driveway: A paved surface meeting the standards of Subsection 350-2(a) and providing a vehicular
connectorconnection between the right-of-way of a street and to a vehicle parking, loading, or
maneuvering facility.
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Drug crime: An act which , lots, building sites, uses, or other divisions of land and not intended to be
public ingress and egress. A driveway is a violation of O.C.G.A. tit. 16, ch. 13, art. 2, known as the
Georgia Controlled Substances Act.not considered a street.
Dry cleaning establishments: See Laundry and dry cleaning.and laundry establishments: A business
establishment open to the general public for laundry/dry cleaning purposes. For purposes of this
ordinance, a dry cleaner/laundry excludes a dry cleaning plant, which serves solely to dry clean clothing
processed for other dry cleaners and not open to the public.
Dry cleaning plant: A building used or intended to be used for cleaning fabrics, textiles, wearing
apparel, or articles of any sort with chemical solvents having little or no water, and which serves solely to
dry clean clothing processed for other dry cleaners and not open to the general public.
Dwelling, accessory unit: An ancillary or secondary living unit, that has a separate kitchen, bathroom,
and sleeping area, existing either within the same structure or on the same lot as the primary dwelling
unit. Accessory dwelling units are also known as accessory apartments, garage apartment, granny flats,
or mother-in-law flats.
Dwellings, buildings or structures, as used in Chapter 330 Floodplain Management: Any building or
structure or part thereof used and occupied for human habitation or commercial, industrial or business
uses, or intended to be so used, and includes any outhouses, improvements, and appurtenances
belonging thereto or usually enjoyed therewith and also includes any building or structure of any design.
The term "dwellings, buildings or structures" shall not mean or include any farm, any building or structure
located on a farm, or any agricultural facility or other building or structure used for the production,
growing, raising, harvesting, storage or processing of crops, livestock, poultry, or other farm products.
Dwelling, multifamily: A building designed for and containing two or more dwelling units. See
Subsection 240-13(a).
Dwelling, single-family: A structure containing not more than one dwelling unit designed for
residential use. and not attached to another dwelling unit.
Dwelling, single-family attached (Townhouse): A dwelling unit which is located on an individual lot of
record and which is attached to another dwelling unit or any adjoining lot by a common fire-rated party
wall.
Dwelling, single-family detached: A single-family dwelling that is located on an individual lot of record
and setback from other buildings..
Dwelling unit: A building or portion thereof, providing complete, independent living facilities for one or
more persons, including provision for living, sleeping, eating, cooking, and sanitation, but not including
units in hotels or other structures designed for transient residence.
Dwelling, zero lot line: A dwelling unit built with one side adjacent to the side property line in order to
create a more usable space. See Subsection 240-13(a). .
Easement: A grant by the property owner of a strip of land for a specified purposes and use by the
public, a corporation or persons.
Elevated building: See Building, elevated.
Emergency as used in Chapter 310 Article 4 Noise: Any occurrence or set or set of circumstances
involving actual or imminent physical trauma or property damage which demands immediate action.
Emergency work as used in Chapter 310 Article 4 Noise: Any work or action performed for the
purpose of preventing or alleviating the physical trauma or property damage threatened or caused by an
emergency.
EncroachmentsEncroachment: Any portion of a structure, appurtenance or other item or activity
extending beyond a designated point or limit.
Equivalent residential unit (ERU): The unit of measure which provides the basis for comparing the
runoff generated by one parcel with that generated by another. An ERU shall be the median impervious
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coverage of a statistical sampling of single detached dwelling lots in the county, which has been
determined to be 3,000 square feet of impervious area.
Erosion: The process by which land surface is worn away by the action of wind, water, ice or gravity.
Erosion, sedimentation and pollution control plan: A plan required by the Erosion and Sedimentation
Act, O.C.G.A. ch. 12-7 that includes, as a minimum protections at least as stringent as the state general
permit, best management practices, and requirements in Chapter 340.
Event center: A multi-purpose facility generally used for meetings, parties, banquets, weddings, and
other social gatherings, conventions, and the display of merchandise by a wide variety of industrial
groups, professional groups, social groups and trade organizations.
Existing construction, as used in Chapter 330 Floodplain Management: Any structure for which the
"start of construction" commenced before July 1, 2006.
Existing manufactured home park or subdivision: A manufactured home park or subdivision for which
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum the installation of utilities, the construction of streets, and final site grading or the
pouring of concrete pads) is completed before July 1, 2006.
Expansion to an existing manufactured home park or subdivision: The preparation of additional sites
by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed,
including the installation of utilities, the construction of streets, and either final site grading or the pouring
of concrete pads.
Extended-stay motel/hotel: Any building containing six or more guest rooms intended or designed to
be used, or which are used, rented or hired out to be occupied or which are occupied for sleeping
purposes for guests and contain kitchen facilities for food preparation, including but not limited to, such
facilities as refrigerators, stoves, and ovens. May also be known as "apartment hotels". See Subsection
240-13(a), Supplemental Use Provisions.
Extreme flood protection: Measures taken to prevent adverse impacts from large low-frequency
storm events with a return frequency of 100 years or more.
Family: A group of individuals related by blood, marriage, adoption, guardianship or other custodial
relationship, or not more than four persons not so related, living together in a dwelling unit as a single
housekeeping unit under a common housekeeping management plan. The term "family" does not include
any organization or institutional group.
Family day care home: A program that operates in a private residential home less than 24 hours per
day. It provides care for 3three children, but no more than 6, under the age of 18 for pay. (See Child and
personal care uses ).
Farmers market: Farmers market means a sales venue, most often outdoors and seasonal in nature,
at which producers or their representatives follow state regulations for the offering of locally grown
produce, value-added agricultural products, and/or fresh baked goods, produced by the seller, for sale
directly to the public. Also sometimes called greenmarket.
Federal Clean Water Act or Clean Water Act: The Federal Water Pollution Control Act, as amended,
presently codified at 33 U.S.C. 1251 et seq., and all regulations adopted pursuant thereto.
Fence: A structure designed to provide separation and security, constructed of materials including
chain link, wire, metal, artistic wrought iron, vinyl, plastic and other such materials.
Fenestration: An opening in the exterior surface of a structure or building, primarily achieved through
the use ofwith glass.
Fill: A portion of land surface to which soil or other solid material has been added; the depth above
the original ground surface or an excavation.
Final stabilization as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: All soildisturbing activities at the site have been completed, and that for unpaved areas and areas not covered
by permanent structures and areas located outside the waste disposal limits of a landfill cell that has been
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certified by EPD for waste disposal, 100 percent of the soil surface is uniformly covered in permanent
vegetation with a density of 70 percent or greater, or equivalent permanent stabilization measures (such
as the use of rip rap, gabions, permanent mulches or geotextiles) have been used. Permanent vegetation
shall consist of: Planted trees, shrubs, perennial vines; a crop of perennial vegetation appropriate for the
time of year and region; or a crop of annual vegetation and a seeding of target crop perennials
appropriate for the region. Final stabilization applies to each phase of construction.
Financial institution (also includes institutions under GA Industrialized Loan Act): An establishment
that focuses on dealing with financial transactions, such as investments, loans, and deposits.
Finished floor elevation (FFE): The elevation of the lowest floor level that is entirely at or above the
ground. Generally the FFE is set at the top of the foundation wall, and does not refer to the floor elevation
of the basement since it is below grade.
Finished grade: The final elevation and contour of the ground after cutting or filling and conforming to
the proposed design.
Flag: A sign made of paper, woven natural or synthetic fabric, thin plastic, or similar lightweight
pliable material that is normally displayed by flying from a pole as a wind-activated device. See Chapter
260.
Flight hazard: Any structure or natural growth or use of land, which obstructs or restricts the airspace
required for the safe operation of aircraft in landing, takeoff, or maneuvering areas at or in the vicinity
ofnear the airfield.
Flight school: A space or facility that is located on, or adjacent to an airport and used exclusively as a
school for training students to fly airplanes.
Flood or flooding: A general and temporary condition of partial or complete inundation of normally dry
land areas from:
(1)

The overflow of inland or tidal waters; or

(2)

The unusual and rapid accumulation or runoff of surface waters from any source.

Flood hazard area: Any site designated by the Federal Emergency Management Authority (FEMA)
as susceptible to flooding, and shown on the official flood hazard boundary map and/or flood insurance
rate maps for the Belmont area.
Flood insurance rate map or FIRM: The official map of a community, issued by the Federal
Emergency Management Association, delineating the areas of special flood hazard and/or risk premium
zones applicable to the community.
Flood insurance study or FIS: The official report by the Federal Emergency Management Association
evaluating flood hazards and containing flood profiles and water surface elevations of the base flood.
Floodplain as used in Chapter 310 Article 2 Stream Buffer Protection: Any land area susceptible to
flooding, which would have at least a one percent probability of flooding occurrence in any calendar year
based on the basin being fully developed as shown on the current land use plan; i.e., the regulatory flood.
Floodplain or "Flood-prone area" as used in Chapter 330 Floodplain Management: Any land area
susceptible to flooding.
Floodproofing: Any combination of structural and nonstructural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.
Floodway or regulatory floodway: The channel of a stream or other watercourse and the adjacent
areas of the floodplain which is necessary to contain and discharge the base flood flow without
cumulatively increasing the base flood elevation more than one foot.
Floor area: The gross horizontal areas of the several floors of a building, including mezzanines and
lofts, exclusive of garages, parking structures, basements, open balconies and porches, and equipment
and service areas, measured from the exterior face of the exterior walls of a building.
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Floor area ratio (FAR): The total floor area of a building divided by the total area of the lot the
building is located on, expressed as a ratio.
Frontage: The width in linear feet of each lot where it abuts the right-of-way of any public street, or
along the curb where it adjoins a private street.
Frontage, building: The width in linear feet of the front exterior wall of a particular establishment.
Frontage, double: See "Lot, through".
Frontage, road: The width in linear feet of each lot where it abuts the right-of-way of any public
street.
Functionally dependent, as used in Chapter 330 Floodplain Management: A use which cannot
perform its intended purpose unless it is located or carried out in close proximity to water.
Future-conditions flood: The flood having a one percent chance of being equaled or exceeded in any
given year based on future-conditions hydrology. Also known as the 100-year future-conditions flood.
Future-conditions flood elevation: The flood standard equal to or higher than the base flood
elevation. The future-conditions flood elevation is defined as the highest water surface anticipated at any
given point during the future-conditions flood.
Future-conditions floodplain: Any land area susceptible to flooding by the future-conditions flood.
Future-conditions hydrology: The flood discharges associated with projected land-use conditions
based on a community's zoning map, comprehensive land-use plans, and/or watershed study projections,
and without consideration of projected future construction of flood detention structures or projected future
hydraulic modifications within a stream or other waterway, such as bridge and culvert construction, fill and
excavation.
Future development map: The map located in the City of Chamblee Comprehensive Plan that
designates the future land uses for the City of Chamblee.
Georgia DOT: Georgia Department of Transportation.
Georgia EPD: The Environmental Protection Division of the Georgia Department of Natural
Resources.
Georgia Water Quality Control Act or Water Quality Control Act: The Georgia Quality Control Act, as
amended, presently codified at O.C.G.A. § 12-5-20 et seq., and all regulations adopted pursuant thereto.
Governing authority/body: The Mayor and Council of the City of Chamblee.
Governing body: Shall mean the chief executive officer and City Council.
Grade plane: A reference plane representing the average of finished ground level adjoining the
building at exterior walls. Where the finished ground level slopes away from the exterior walls, the
reference plane shall be established by the lowest points within the area between the building and the lot
line or, where the lot line is more than 6 feet (1,829 mm) from the building, between the building and a
point 6 feet (1,829 mm) from the building.
Grading: Altering the shape of ground surfaces to a predetermined condition; this includes stripping,
cutting, filling, stockpiling and shaping or any combination thereof and shall include the land in its cut or
filled condition.
Grasscrete or grasspave: Paving systems primarily used for parking that utilize porous elements,
which facilitate the drainage of stormwater runoff.
Greenspace: Permanently protected areas of the site that are preserved in a natural state.
Greenway: A linear park and alternative transportation route approved by the City that provides
passive recreational opportunities, pedestrian and/or bicycle paths, and conservation of open spaces or
natural areas.
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Gross floor area (GFA): The total covered floor area inside the building envelope, including exterior
walls, and excluding the roof.
Gross leasable area (GLA): The total floor area designed for tenant occupancy and exclusive use,
expressed in square feet, measured from the center lines of joint partitions and the inside face of exterior
outside walls.
Ground elevation: The original elevation of the ground surface prior to cutting or filling.
Groundwater: Water beneath the earth's surface between saturated soil and rock.
Groundwater recharge area (synonymous with aquifer recharge area): An area of the Earth's surface
where water infiltrates the ground, thereby replenishing the groundwater supplies within an aquifer. See
also "Groundwater recharge area, significant."
Groundwater recharge areas, significant: Areas mapped by DNR in Hydrologic Atlas 18 (1989
edition). Mapping of recharge areas is based on outcrop area, lithology (chemical nature and form of the
rock), soil type and thickness, slope, density of lithologic contact, geologic structure, presence of "karst"
topography (sinkholes, caves and fissures associated with limestone and other carbonate rocks), and
potentiometric surfaces.
Group day care home: A program operated by a person, society, agency, corporation, institution, or
group that receives pay for group care. The group day care home cares for 7 to 18 children under the age
of 18 for less than 24 hours per day (seeSee Child and personal care uses ).
Group residential facility: A residential structure that is licensed to provide room, board, and
supervised care for adults, but not continuous nursing care, personal care or halfway house.
Growler: A professionally sanitized and sealed glass bottle meeting the requirements of state law
filled by a licensee or an employee of a licensee with beer from a keg procured or produced by the
licensee in accordance with applicable laws.
Growler Store: A facility which beer and other malt beverages are distributed for tasting, wholesale,
and/or retail distribution in growlers.
Guest room: An accommodation combining living, sleeping, sanitary, and storage facilities within a
hotel, motel, boarding house or extended stay.
Halfway house: A licensed home where persons are aided in adjusting to society following a period
of imprisonment, hospitalization or institutionalized treatment, wherein supervision, rehabilitation and
counseling are provided to mainstream residents back into society, enabling them to live independently.
Hardwood tree: See Tree, hardwood.
Hedge: A row of closely planted shrubs, bushes, or any kind of plant forming a boundary or barrier..
Height of building: The vertical distance measured from the average grade-plane to the coping of a
flat roof; to the deck lines of a mansard roof; or to the mid-point of a pitched roof.
Highest adjacent grade: The highest natural elevation of the ground surface, prior to construction,
adjacent to the proposed foundation of a building.
Historic structure: Any structure that is:
(1)

Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National Register;

(2)

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

(3)

Individually listed on a state inventory of historic places and determined as eligible by states
with historic preservation programs which have been approved by the Secretary of the Interior;
or
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(4)

Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:
a.

By an approved state program as determined by the Secretary of the Interior, or

b.

Directly by the Secretary of the Interior in states without approved programs.

Holiday: An official day of festivity or recreation when the offices of the city government are closed
for business (other than a Saturday or Sunday).
Home occupation: Any occupation or activity carried on by a member of the family residing on the
premisesAn accessory use of a dwelling unit for limited commercial purposes.
Hotel: A building in which lodging or boarding and lodging facilities are provided for more than 21
transient guests, and offered to the public for compensation and in which ingress and egress to and from
all rooms are through an inside lobby or office supervised by a person in charge at all hours.
Hotspot: An area where the use of the land has the potential to generate highly contaminated runoff,
with concentrations of pollutants in excess of those typically found in stormwater.
Hydrologic response: The manner and means whereby stormwater collects, remains, infiltrates, and
is conveyed from a property. It is dependent on several factors including, but not limited to, the presence
of impervious area, the size, shape, topographic, vegetative, and geologic conditions of a property,
antecedent moisture conditions, and groundwater conditions on a property.
Hydrologic soil group (HSG): A natural resource conservation service classification system in which
soils are categorized into four runoff potential groups. The groups range from group A soils, with high
permeability and little runoff produced, to group D soils, which have low permeability rates and produce
much more runoff.
Illegal connection as used in Chapter: Either of the following:
(1)

Any pipe, open channel, drain or conveyance, whether on the surface or subsurface, which
allows an illicit discharge to enter the storm drain system including but not limited to any
conveyances which allow any non-stormwater discharge including sewage, process
wastewater, and wash water to enter the storm drain system, regardless of whether such pipe,
open channel, drain or conveyance has been previously allowed, permitted, or approved by an
authorized enforcement agency; or

(2)

Any pipe, open channel, drain or conveyance connected to the municipal separate storm sewer
system which has not been documented in plans, maps, or equivalent records and approved by
an authorized enforcement agency.

Illicit discharge: Any direct or indirect non-stormwater discharge to the municipal separate storm
sewer system, except as exempted in Section 340-18 of this appendix.
Impervious cover: A surface covered in impervious material.
Impervious surface: Any paved, hardened or structural surfaces, including but not limited to,
buildings, dams, decks, driveways, parking areas, patios, streets, swimming pools, tennis courts,
walkways or other structures which prevent or impede the infiltration of stormwater into the soil.
Impervious surface, maximum: The maximum impervious surface allowed on a given property as
identified in Chapter 230 of the Unified Development Ordinance..
Impulsive sound: A sound having a duration of less than one second with an abrupt onset and rapid
decay.
In-bay automatic car wash: A commercial car wash where the driver pulls into the bay and parks the
car. The vehicle remains stationary while a machine moves back and forth over the vehicle to clean it,
instead of the vehicle moving through the tunnel.
Industrial or manufacturing property category: Any property, which is used primarily for
manufacturing or processing.
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Industrial activity: Activities subject to NPDES industrial permits as defined in 40 CFR, section
122.26(b)(14).
Industrial stormwater permit: A national pollutant discharge elimination system (NPDES) permit
issued to an industry or group of industries which regulates the pollutant levels associated with industrial
stormwater discharges or specifies on-site pollution control strategies.
Industrialized building: Any structure or component thereof which is wholly or in substantial part
made, fabricated, formed, or assembled in manufacturing facilities for installation on a building site and
has been manufactured in such a manner that not all parts or processes cannotcan be inspected at the
installation site without disassembly, damage to, or destruction thereof. Industrialized buildings are
constructed and regulated in accordance with the Industrialized Buildings Act, Georgia Law 1982 pp
1637—1643 (O.C.G.A. title 8, chapter 2, article 2, part 1).
Infill lot: A lot containing a detached house to be constructed or renovated on a block face that is
occupied by two or more existing detached houses. See also Section 230-7.
Infiltration: The process of percolating stormwater runoff into the subsoil.
Innovator space: Space in an existing or new building that is designed to support innovative design,
fabrication and wholesale or retail sales of small articles that are unique in design and employ methods of
low volume, high value-added production that employ innovative technology and/or artistic skill that are
not hazardous or noxious.
Inspection and maintenance agreement: A written agreement providing for the long-term inspection
and maintenance of stormwater management facilities and practices, including their associated
landscaping measures on a site or with respect to a land development project, which when properly
recorded in the deed records constitutes a restriction on the title to a site or other land involved in a land
development project.
Institutional property category: Any property which is used primarily for publicinstitutional purposes
such as City Hall or a city park.
Institutional uses: A nonprofit or quasi-public use, such as a religious institution, library, public or
private school, hospital, or government owned or government operated structure or land used for public
purpose.
Interested parties:
(1)
(2)
(3)
(4)

(5)

Owner;
Those parties having an interest in the property as revealed by a certification of title to the
property conducted in accordance with the title standards of the State Bar of Georgia;
Those parties having filed a notice in accordance with O.C.G.A. § 48-3-9;
Any other party having an interest in the property whose identity and address are reasonably
ascertainable from the records of the petitioner or records maintained in the county courthouse
or by the clerk of the court. Interested parties shall not include the holder of the benefit or
burden of any easement or right-of-way whose interest is properly recorded which interest shall
remain unaffected; and
Persons in possession of said property and premises.

Invasive species: Any species, including its seeds, spores or other biological material capable of
propagating that species, that is not native to the Piedmont physiographic region and its related
ecosystems; and whose introduction does or is likely to cause environmental harm.
Junkyards: A site where discarded products and materials are stored.
Jurisdictional wetland: An area that is inundated or saturated by surface water or groundwater at a
frequency and duration sufficient to support a prevalence of vegetation typically adapted for life in
saturated soil conditions, commonly known as hydrophytic vegetation.
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Land development: Any manmade change to improved or unimproved real estate including, but not
limited to, buildings or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any
other installation of impervious cover, excavation or drilling operations or storage of equipment or
materials.
Land development activities: Those actions or activities, which comprise, facilitate or result in land
development.
Land development project: A discrete land development undertaking.
Land disturbance: Any land or vegetation change, including, but not limited to, clearing, grubbing,
stripping, removal of vegetation, dredging, grading, excavating, transporting and filling of land, that do not
involve construction, paving or any other installation of impervious cover.
Land disturbancedisturbing activity: Those actions or activities, which comprise, facilitate or result in
land disturbance.
Landfill, inert waste: A disposal facility accepting only wastes that will not or are not likely to cause
production of leachate of environmental concern. Such wastes are limited to earth and earth-like
products, concrete, cured asphalt, rock, bricks, yard trimmings, stumps, limbs and leaves. This definition
excludes industrial and demolition waste not specifically listed above.
Landfill, sanitary: Any facility or location where the final deposition of any amount of solid waste
occurs, whether or not mixed with or including commercial or industrial solid waste.Landfill: A location that
accepts solid waste for land disposal.
Landing area: That part of the airfield that is used or intended to be used for landing and takeoff of
aircraft.
Landscape plan: A plan indicating the location, size, quantity and species of replacement trees and
shrubbery.
Landscape zone: Area within a street right-of-way reserved for the growing and maintenance of
landscape materials, including approved street trees and ground cover, see Chapter 320..
Larger common plan of development or sale: A contiguous area where multiple separate and distinct
construction activities are occurring under one plan of development or sale. For the purposes of this
paragraph, "plan" means an announcement; piece of documentation such as a sign, public notice or
hearing, sales pitch, advertisement, drawing, permit application, zoning request, or computer design; or
physical demarcation such as boundary signs, lot stakes, or surveyor markings, indicating that
construction activities may occur on a specific plot.
Late night establishment: Any establishment licensed to dispense alcoholic beverages for
consumption on the premises where such establishment is open for use by patrons beyond 12:30 a.m.
Laundry and dry cleaning: A business establishment open to the general public for laundry/dry
cleaning purposes. For purposes of this ordinance, a dry cleaner/laundry excludes a dry cleaning plant
which serves solely to dry clean clothing processed for other dry cleaners and not open to the general
public.
Litter: Any organic or inorganic waste material, rubbish, refuse, garbage, trash, hulls, peelings,
debris, grass, weeds, ashes, sand, gravel, slag, brickbats, metal, plastic, and glass containers, broken
glass, dead animals or intentionally or unintentionally discarded materials of every kind and description
which are not "waste" as such term is defined in O.C.G.A. § 16-7-51(6).
Live-work unit: A structure consisting of a commercial/office component and residential component
that is occupied by the business owner. See Subsection 240-13(a).
Lot: A parcel of land whoseLand for which boundaries have been established by some legal
instrument such as a recorded deed or a recorded map and which is recognized as a separate legal entity
for purposes of transfer of title.
Lot, corner: A lot fronting on two streets or theirlocated at the intersection of two or more streets,
provided that the interior angle formed by the intersection is less than 135 degrees.

Attachment: Attachment 2 - 02 Part 1 - Title 1 and Title 2, Chapter 200 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.d

Packet Pg. 472

Lot depth: The mean horizontal distance between front and rear lot lines.
Lot, interior: A lot with only one frontage: The distance for which the boundary line of a lot and on a
street right-of-way line are coincident..
Lot of record: A lot, which is part of an approved subdivision, a plat of which has been recorded in
the office of the clerk of the superior court of the county; or a parcel of land, the deed of which has been
recorded in the office of the clerk of the superior court of the county as of the effective date of this zoning
ordinance.
Lot types:
Corner lot -, through: A lot located at the intersection of that abuts two or moreparallel streets.
Interior lot - A lot other than a corner lot with only one frontage on a street.
Through lot (double frontage lot) - A lot other than a corner lot with frontage on more than one
street. Through lots abutting or that abuts two streets may be referred to as double frontage
lots.
that do not intersect at the boundaries of the lot. Lot width: The distance between side lot lines
measured at the minimum building setback line.
Lowest floor: The lowest floor of the lowest enclosed area, including basement. An unfinished or
flood-resistant enclosure, used solely for parking of vehicles, building access, or storage, in an area other
than a basement, is not considered a building's lowest floor; provided that, such enclosure is not built so
as to render the structure in violation of other provisions of this chapter.
Maintenance, as used in Chapter 340 Stormwater Management: Any action necessary to preserve
stormwater conveyances in proper working condition, in order to serve the intended purposes set forth in
this appendix or to prevent structural failure of such conveyances.
Major development: See Development, major.
Mansard: A steeply sloped, roof-like facade architecturally similar to a building wall.
Manufactured home: A building, transportable in one or more sections, built on a permanent chassis
and designed to be used with or without a permanent foundation when connected to the required utilities.
The term includes any structure commonly referred to as a "mobile home" regardless of the date of
manufacture. The term also includes parked trailers, travel trailers and similar transportable structures
placed on a site for 180 consecutive days or longer and intended to be improved property.
Marquee: A permanent roof-like structure or canopy of rigid materials supported by and extending
from the facade of a building, designed and constructed to provide protection form the weather.
Massage establishment: See City of Chamblee Code of Ordinances, Chapter 22,
"Business",‘Business’, Article VIII, ". ‘Massage and Spa Establishments", SectionEstablishments’, Sec.
22-301 "‘Definitions". .’
Mean sea level: The average height of the sea for all stages of the tide. It is used as a reference for
establishing various elevations within the floodplain. For purposes of this UDO the term is synonymous
with National Geodetic Vertical Datum (NGVD) and/or the North American Vertical Datum (NAVD) of
1988.
Metropolitan River Protection Act (MRPA): A state law referenced as O.C.G.A. § 12-5-440 et seq.,
which addresses environmental and developmental matters in certain metropolitan river corridors and
their drainage basins.
Mezzanine: One or more intermediate levels between the floor and ceiling of a story. A mezzanine is
usually just above the ground or main floor and extending over only part of the main floor.
Minimum front setback: Except for infill lots subject to the provisions of Section 230-7 of the UDO,
the minimum distance required by the zoning on a property between either the street curb or the right-of-
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way, depending on zoning district, of an adjoining street and the facade of a principal building on the
property. See definitions of "Yard, front" and "Infill lot".
Minor development: See Development, minor.
Mixed use development: A tract of land or building or structure developed with two or more different
uses such as, but not limited to, residential, office, retail, public or entertainment.
Mobile food unit: Any motor vehicle or non-motorized cart approved by the Police Department used
for the vending of food or beverage items to the public.
Mobile home: See Manufactured home.
Motel: One or more buildings in which lodging or board and lodging are provided for transient guests
(primarily the motoring public) for compensation. Ingress and egress to and from all rooms are made
primarily directly from an exterior walkway rather than from an inside lobby.
Muffler: A sound-dissipative device or system for attenuating the sound of escaping gases of an
internal combustion engine, where such a device is part of the normal configuration of the equipment.
Mulch: Shall be a locally-available organic material utilized to maintain moisture and temperature
levels at the surface root system of landscape material. Acceptable mulches include pine straw, doubleground wood chips, ground pine bark nuggets, compost mixtures, etc. Cypress mulch, river rock, or other
stone is prohibited for use as landscape mulch.
Multifamily dwelling. See Dwelling, multifamily.
Multiple dwelling lot: A developed lot whereon more than one attached or detached residential
dwelling units are located.Multi-family building: A building containing two or more dwelling units for rent,
lease, or ownership.
Multi-family development: One or more buildings each of which contains two or more multi-family
units.
Multi-use path: A path physically separated from motor vehicle traffic by a landscaped area or barrier
within the street right-of-way or an independent easement. A multi-use path is used by several
transportation modes, including bicyclists, pedestrians, joggers, skaters and other non-motorized
travelers. Multi-use paths accommodate two-way travel.
Municipal separate storm sewer system: Any facility designed or used for collecting and/or conveying
stormwater, including but not limited to, any roads with drainage systems, highways, city streets, streets,
curbs, gutters, inlets, catch basins, piped storm drains, pumping facilities, structural stormwater controls,
ditches, swales, natural and manmade or altered drainage channels, reservoirs, and other drainage
structures, and which is:
(1)

Owned or maintained by the City;

(2)

Not a combined sewer; and

(3)

Not part of a publicly-owned treatment works.

Municipality: Any incorporated city within the State of Georgia.
National Geodetic Vertical Datum (NGVD) as corrected in 1929: A vertical control used as a
reference for establishing varying elevations within the floodplain.
National pollutant discharge elimination system (NPDES) stormwater discharge permit: A permit
issued by the Georgia EPD under authority delegated pursuant to 33 USC § 1342(b) that authorizes the
discharge of pollutants to waters of the United States, whether the permit is applicable on an individual,
group, or general area-wide basis.
Natural ground surface: The ground surface in its original state before any grading, excavation or
filling.
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Naturalized, as used in Chapter 320 Buffers, Landscaping, and Tree Protection: Adapted or
acclimated to a new environment; introduced and established as if native.
Nephelometric turbidity units (NTU): Numerical units of measure based upon photometric analytical
techniques for measuring the light scattered by finely divided particles of a substance in suspension. This
technique is used to estimate the extent of turbidity in water in which colloidally dispersed or suspended
particles are present.
Net floor area: The usable or net square footage of floor area, exclusive of areas such as but not
limited to building maintenance areas, storage areas, closets or restrooms.
New construction, as used in Chapter 330 Floodplain Management: Any structure (see definition) for
which the "start of construction" commenced after July 1, 2006 and includes any subsequent
improvements to the structure.
New development: See Development, new.
Nit: A measurement of brightness equal to the brightness of one candle per square meter, measured
perpendicular to the source.
Noise: Any sound which annoys or disturbs humans or causes or tends to cause an adverse
psychological or physiological effect on humans.
Noise disturbance: Any sound that:
(1)

Endangers the safety or health of any person;

(2)

Disturbs a reasonable person of normal sensitivities; or

(3)

Endangers personal or real property.

Noise sensitive facility: Any facility whose operations may be detrimentally impacted by excessive
sound levels. Such facilities include, but are not limited to, schools, hospitals and places of worship.
Nonconforming characteristics: Characteristics of use: Accessory characteristics of use, such as,
including but not limited to off-street parking and loading, lighting, sidewalks, building design
requirements, and similar matters pertaining to the use of land, structures, or combinations thereof, that
lawfully existed prior to the adoption or amendment of the zoning ordinance and that are not in
compliance, as adopted or amended, with the zoning ordinance.
Nonconforming lot of record: A lot that does not comply with the minimum size and dimensional
requirements of the UDO but was lawfully established in accordance with former regulations of the City of
Chamblee and DeKalb County prior to the adoption or amendment of the UDO making such lot
noncompliant.
Nonconforming situation: A nonconforming lot of record, nonconforming use of land, nonconforming
structure, nonconforming use of structure and structure and land in combination, or nonconforming
characteristic of use, or any combination thereof.
Nonconforming structure: A structure, including buildings, that lawfully existed prior to adoption or
amendment of the zoning ordinance that could not be built under the current terms of the zoning
ordinance by reason of restriction on size, lot coverage, height, yards, location on the lot, or other
requirements of the zoning ordinance applicable to said structure.
Nonconforming use of land: A use of land, including unenclosed or partially enclosed uses such as
storage yards, used car lots, auto wrecking yards, and golf driving ranges, where the structures on the lot,
if any, are incidental to the primary use of the lot and such use was lawfully established but is no longer
authorized in the zoning district in which it is located under the zoning ordinance or future amendments
thereto.
Nonconforming use of structure and structure and land in combination: A use of a structure or use of
a structure and land in combination, where the structure(s) on the lot contains the primary use(s) of the
lot, that lawfully existed prior to the adoption or amendment of the zoning ordinance and that would not be
currently authorized in the zoning district in which such use is located.
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Nonpoint source pollution: A form of water pollution that does not originate from a discrete point such
as a sewage treatment plant or industrial discharge, but involves the transport of pollutants such as
sediment, fertilizers, pesticides, heavy metals, oil, grease, bacteria, organic materials and other
contaminants from land to surface water and groundwater via mechanisms such as precipitation,
stormwater runoff, and leaching. Nonpoint source pollution is a by-product of land use practices such as
agricultural, silvicultural, mining, construction, subsurface disposal and urban runoff sources.
Nonresidential space: Space that is not intended for residential occupancy, and not including uses
that are accessory to residential uses located in the same building or development, such as a parking,
storage, leasing office, or fitness room intended principally for use by such residential occupants.
Nonresidential use: A principal use other than a residential use, and not including uses that are
accessory to residential uses. Nonresidential uses do not include space used for leasing offices, fitness
centers, storage and similar uses when such space is within the same development with the residential
units to which they are accessory.
Non-stormwater discharge: Any discharge to the storm drain system that is not composed entirely of
stormwater.
Nonstructural stormwater management practice or nonstructural practice: Any natural or planted
vegetation or other nonstructural component of the stormwater management plan that provides for or
enhances stormwater quantity and/or quality control or other stormwater management benefits, and
includes, but is not limited to, riparian buffers, open and greenspace areas, overland flow filtration areas,
natural depressions and vegetated channels.
North American Vertical Datum (NAVD) of 1988: A vertical control used as a reference for
establishing varying elevations within the floodplain.
Notice of intent (NOI): A notice of intent form provided by EPD for coverage under the state general
permit.
Notice of termination (NOT): A notice of termination form provided by EPD to terminate coverage
under the state general permit.
Nuisances: The following conditions may be declared to be nuisances when any one of them
endangers the health, welfare or good order of the community:
(1)

Stagnant water on any premises;

(2)

Any dead or decaying matter, weeds or vegetation, or any fruit, vegetable, animal or rodent,
upon any premises, which is odorous or capable of causing disease or annoyance to the
inhabitants of the city;

(3)

The generation of smoke or fumes in sufficient amounts to cause odor or annoyance to the
inhabitants of the city;

(4)

The pollution of public water or the injection of matter into the sewer system which would be
damaging thereto, or the pollution of public water or the injection of matter or other nonstormwater discharges into the separate stormwater sewer;

(5)

Maintaining a dangerous or diseased animal or fowl;

(6)

Obstruction of a public street, highway or sidewalk without a permit;

(7)

Any unauthorized accumulation of garbage or trash on any premises;

(8)

All walls, trees and buildings that may endanger persons or property;

(9)

Any business or building where illegal activities are habitually and commonly conducted in such
a manner as to reasonably suggest that the owner or operator of the business or building was
aware of the illegal activities and failed to reasonably attempt to prevent such activities; and

(10)

Unused freezers, refrigerators and the like, unless the doors, latches or locks thereof are
removed.
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Nursing home: Any building in which aged, chronically ill or incurable persons are housed and
furnished with meals and nursing care for compensation.
Octave band All the components in a sound spectrum whose frequencies are between two sine
wave components separated by an octave.
Off-site, as used in Chapter 320 Buffers, Landscaping and Tree Protection: For tree relocation and
tree replacement, means any location in excess of one (1) mile from the tree's original location.
Off-site facility, as used in Chapter 340 Stormwater Management: A stormwater management facility
located outside the boundaries of the site.
On-site, as used in Chapter 320 Buffers, Landscaping and Tree Protection: For tree relocation and
tree replacement, means any location one (1) mile or less from the tree's original location.
On-site facility, as used in Chapter 340 Stormwater Management: A stormwater management facility
located within the boundaries of the site.
Opaque: The complete obstruction of light and view by landscape structures for screening and
buffering purposes.
Open space: A lot or portion of a lot set aside, designated or reserved for the outdoor enjoyment of
the public or for all persons occupying a building on the lot, and is preserved as natural areas or is
designed as a park or recreational area.
Operator: The party or parties that have: (A) operational control of construction project plans and
specifications, including the ability to make modifications to those plans and specifications; or (B) day-today operational control of those activities that are necessary to ensure compliance with an erosion,
sedimentation and pollution control plan for the site or other permit conditions, such as a person
authorized to direct workers at a site to carry out activities required by the erosion, sedimentation and
pollution control plan or to comply with other permit conditions.
Other developed land: Means, but shall not be limited to, multiple dwelling unit residential properties,
manufactured home and mobile home parks, commercial and office buildings, public buildings, industrial
and manufacturing buildings, storage buildings and storage areas covered with impervious surfaces,
parking lots, parks, recreation properties, public and private schools and universities, research stations,
hospitals and convalescent centers, airports, agricultural uses covered by impervious surfaces, water
reservoirs, and water and wastewater treatment plants.
Outdoor advertising structure: Any advertising sign placed on an outdoor structure. Types of outdoor
advertising include, billboards, bus benches, interiors and exteriors of buses, taxis and business vehicles,
and signage posted on the exterior of your own brick-and-mortar location.
Outdoor storage: The keeping of personal or business property, bulk materials, and motorized
equipment outdoors or in a required parking lot for a period exceeding 72 hours. The term "outdoor
storage" does not apply to outdoor dining, seasonal sales and other vending that is otherwise authorized
by city ordinances.
Outfall: The location where stormwater in a discernible, confined and discrete conveyance, leaves a
facility or site or, if there is a receiving water on-site, becomes a point source discharging into that
receiving water.
Overbank flood protection: Measures taken to prevent an increase in the frequency and magnitude
of out-of-bank flooding (i.e., flow events that exceed the capacity of the channel and enter the floodplain),
and that are intended to protect downstream properties from flooding for the two-year through 25-year
frequency storm events.
Overlay district: A zoning district that encompasses one or more underlying zoning districts and that
varies certain restrictions required by the underlying zoning district to a greater or lesser degree.
Overstory trees: Those trees that compose the top layer or canopy of vegetation and will generally
reach a mature height of greater than 40 feet (40').
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Owner: The legal or beneficial owner of a site, including but not limited to, a mortgagee or vendee in
possession, receiver, executor, trustee, lessee or other person, firm or corporation in control of the site.
Parcel: Seesee Lot.
Park: All publicly maintained and accessible recreational areas.
Parking lot or garage: An area or building designated and designed for the temporary storage of
motor vehicles for a fee or as a service..
Parking space: A marked or striped usable hard-surfaced area enclosed within a main or accessory
building, or unenclosed, permanently reserved for the temporary storage of one vehicle.
Pawn shop: Any business that loans money on deposit of personal property or deals in the purchase
or possession of personal property on condition of selling the same back again to the pledger or
depositor, or loans or advances money on personal property by taking chattel mortgage security thereon,
and takes or receives such personal property.
Pedestrian walkway: A walking surface similar to a sidewalk, which facilitates the safe, unobstructed
and convenient flow of pedestrians internally on a private property.
Permit: The permit issued by the city to the applicant, which is required prior to undertaking any
development activity.
Permit, as used in Chapter 340 Stormwater Management: The national pollution discharge
elimination system permit for discharges from the City of Chamblee Municipal Separate Storm Sewer
System issued by the Georgia EPD or such subsequent permit or authorization for discharges from the
City of Chamblee Municipal Separate Storm Sewer System to waters of the state.
Permit,or building or site development permit: Official authorization issued by the city allowing
defoliation or alteration of a site, a change which may result in soil erosion or alteration of site vegetative
cover, or the commencement of any construction activities.
Permits and inspections director: The Permits and Inspections Director of the City of Chamblee,
Georgia, or his/her designee.activity.
Person: Any individual, partnership, firm, association, joint venture, public or private corporation,
trust, estate, commission, board, public or private institution, utility, cooperative, state agency,
municipality or other political subdivision of the State of Georgia, any interstate body or any other legal
entity.
Personal care home: A building(s) in which housing, meals, and twenty-four-hour continuous
watchful oversight for adults are provided and which facility is licensed or permitted as a personal care
home by the State of Georgia. The term "personal care home" shall not include a "child caring institution,"
"transitional housing," a "rehabilitation housing facility," a "rooming house" or a "boardinghouse."
"Personal care home" includes a "community living arrangement," which is an establishment licensed by
the state and providing a residence for adults receiving care for mental health, development disabilities
and/or addictive diseases.
Personal care home, community: A personal care home that offers care to seven (7) or more
persons.
Personal care home, group: A personal care home that offers care to four (4) to six (6) persons.
Pervious: Any surface or element through which water can infiltrate directly into the ground.
Pervious paving: Any paving surface that presents an opportunity for precipitation to infiltrate or
percolate directly into the ground.
Phase or phased: Subparts or segments of construction projects where the subpart or segment is
constructed and stabilized prior to completing construction activities on the entire construction site.
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Place of worship:, A building where persons regularly assemble for religious purposes and related
social events and which is maintained and controlled by a religious body organized to sustain religious
ceremonies and purposes.
Planned center: A building or group of buildings occupied by onetwo or more retail stores, service
establishments, offices, industries or any other businesses that do not share common space, which is
located on a property that is in common ownership or condominium ownership. Buildings that are
occupied by one or more businesses that share internal common space, such as, but not limited to, a
branch bank in a grocery store, a fast-food restaurant in a merchandise store, or booths in a flea market,
are not considered planned centers.
Planned unit development: Planned unit development (PUD) is defined as two or more new or
existing principal buildings to be constructed on a tract or several tracts of land of at least two acres.
Groups of buildings on the sameA parcel of land may be reviewed and permitted asor combination of
parcels under control by a single, corporation, firm, partnership, or association, planned and developed as
an integral unit, in a single project (planned unit development operation, or a definitively programmed
series of development) rather than individual buildings.
Planting strip: That part of a public street or highway, not covered by sidewalk or other paving, lying
between the property line of adjoining property operations and that portion of the street or highway used
or intended to be used for vehicular trafficaccording to a development plan approved by a zoning
amendment.
Plat: A map or plan of a parcel of land which is to be, or has been, subdivided.
Pollutant: Anything which causes or contributes to pollution. Pollutants may include, but are not
limited to: paints, varnishes, and solvents; petroleum hydrocarbons; automotive fluids; cooking grease;
detergents (biodegradable or otherwise); degreasers; cleaning chemicals; non-hazardous liquid and solid
wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects and
accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides and
fertilizers; liquid and solid wastes; sewage, fecal coliform and pathogens; dissolved and particulate
metals; animal wastes; wastes and residues that result from constructing a building or structure; concrete
and cement; and noxious or offensive matter of any kind.
Pollution or polluted: The contamination or other alteration of any of water's physical, chemical or
biological properties, including, but not limited to, change in temperature, taste, color, turbidity, or odor of
such waters; or the discharge of any liquid, gaseous, solid, radioactive, or other substance into the City of
Chamblee Municipal Separate Storm Sewer System as will or is likely to create a nuisance or render any
waters contained therein or discharged into waters of the state harmful, detrimental or injurious to the
public health, safety or general welfare or to domestic, commercial, industrial, agricultural, recreational, or
other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life.
Pollution susceptibility: The relative vulnerability of groundwater to pollution from chemical spills,
leaching of pollutants from dump sites, animal waste from agricultural operations of pollution generated
by other human activities.
Pollution susceptibility map(s): Maps prepared by the Georgia Department of Natural Resources
(DNR), that shows the relative susceptibility of groundwater to pollution. Pollution susceptibility maps
categorize the land areas of the State into areas of high, medium and low groundwater pollution potential.
Post-development: The time period, or the conditions that may reasonably be expected or
anticipated to exist, after completion of the land development activity on a site as the context may require.
Pre-development: The time period, or the conditions that exist, on a site prior to the commencement
of a land development project and at the time that plans for the land development of a site are approved
by the plan approving authority. However, if removal and replacement of impervious surfaces occur on
more than 50 percent of the site, then the pre-development condition shall be characterized hydrologically
with an SCS curve number of 60 or a rational method runoff coefficient of 0.30, unless stated otherwise
within this appendix. Where phased development or plan approval occurs (preliminary grading, roads and
utilities, etc.), the existing conditions at the time prior to the first item being approved or permitted shall
establish pre-development conditions.
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Premises: Any building, lot, parcel of land, or portion of land whether improved, or unimproved
including adjacent sidewalks and parking strips.
Principal building: A building in which is conducted the principal permitted use(s) of the lot on which
said building is situated.
Private: Property or stormwater conveyances owned by individuals, corporations, and other
organizations and not by city, county, state or federal governments.
Private deed restrictions or covenants: Private deed restrictions or covenants are imposed on land
by private land ownerslandowners. They bind and restrict the land in the hands of the present owners and
subsequent purchasers. They are enforced only by the land ownerslandowners involved and not by any
city or other public agency.
Private driveway: A roadway serving two or fewer lots, building sites or other division of land and not
intended to be public ingress or egress. See "Shared driveway."
Private street: An undedicated, paved roadway that provides access only to abutting properties and
meeting standards of Subsection 350-3(b). See also "Shared driveway."
Procedure, as used in Chapter 340 Stormwater Management: A procedure adoptedwithin a
development and is not owned, leased, or controlled by the department to implement a regulation or
regulations adopted under this appendix, or to carry out other responsibilities as may be required by this
appendix or other chapters of this Code, or other ordinances or resolutions of the city or other agencies.a
governmental entity
Produce: Agricultural products especially fruits, vegetables, herbs and flowers whichthat have been
grown, raised, foraged or otherwise produced. Livestock is strictly prohibited as set forth in subsection
616D. of this UDO. Home-processed meat and poultry or custom-processed meat and poultry, including
wild game are expressly excluded from this definition.
Project: A land development project.
Project: The entire proposed development project regardless of the size of the area of land to be
disturbed.
Property designed: Designed in accordance with the design requirements and specifications
contained in the "Manual for Erosion and Sediment Control in Georgia" (Manual), published by the
Georgia Soil and Water Conservation Commission as of January 1 of the year in which the landdisturbing activity was permitted and amendments to the manual as approved by the commission up until
the date of NOI submittal.
Protected zone: All lands which fall outside the buildable area of a parcel, all areas of a parcel
required to remain in open space, and/or all areas required as yards, buffers or landscaped areas
according to provisions of the city zoning ordinance or conditions of zoning or variance approval.
Protection area, or stream protection area means, with respect to a stream: The combined areas of
all required buffers and setbacks applicable to such stream..
Public: The term "public," when used as a modifier for such words as building, park, right-of-way, and
similar words, shall mean "government-ownerowned" or "government-operated."
Public or private property (as used in Chapter 340, Article 4 Litter Control): The right-of-way of any
road or highway; any body of water or watercourse or the shores or beaches thereof; any park,
playground, building, refuge, or conservation or recreation area; timberlands or forests; and residential,
commercial, industrial or farm properties.
Public authority: Any member of a governing authority, any housing authority officer, or any officer
who is in charge of any department or branch of the government of the municipality, county, or state
relating to health, fire, or building regulations or to other activities concerning dwellings, buildings, or
structures in the county or municipality.
Public officer: The officer who is authorized by O.C.G.A. § 41-2-7, this Code section, and O.C.G.A.
§§ 41-2-9—41-2-17 and by ordinances adopted under O.C.G.A. § 41-2-7, this Code section, and
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O.C.G.A. §§ 41-2-9—41-2-17, to exercise the powers prescribed by such ordinances or any agent of
such officer or officers.
Public places: All grounds other than parks which are owned by the city.
Public tree: See Tree, public.
Real property line: The line, including its vertical extension that separates one parcel of real property
from another.
Recompense: The dollar value to the city of a tree on private or public property used for the purpose
of calculating cash recompense for removal or destruction. The dollar value shall be maintained in the
Tree Preservation and Protection Fee Schedule maintained by the City.
Recreation area or park: An area of land or combination of land and water resources for public use
that is developed for active and/or passive recreational pursuits with various manmade features that
accommodate such activities. Such areas shall be designed in the form of playgrounds, parks, squares,
greenbelts and parkways. They shall be designed to serve the immediate neighborhood in which they are
located, or can be regional in scope, serving several neighborhoods (see "Open space" ).”).
Recreational vehicle: A vehicle, which is:
(1) (1)

Built on a single chassis;

(2) (2)

Four hundred square feet or less when measured at the largest horizontal projection;

(3) (3)

Designed to be self-propelled or permanently towable by light duty truck; and

(4) (4)
Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel or seasonal use.
Recycled water system: A water system that captures and reuses water previously used in wash or
rinse cycles. of a car wash.
Redevelopment: A land development project on a previously developed site, but excludes ordinary
maintenance activities, remodeling of existing buildings, resurfacing of paved areas, and exterior changes
or improvements which do not materially increase or concentrate stormwater runoff, or cause additional
nonpoint source pollution.
Regional stormwater management facility or regional facility: Stormwater management facilities
designed to control stormwater runoff from multiple properties, where the owners or developers of the
individual properties may assist in the financing of the facility, and the requirement for on-site controls is
either eliminated or reduced.
Regulation: Any regulation, rule, development standard, or other requirement prepared by the
department and adopted by the governing body pursuant to the requirements of this UDO.
Religious institution: A building together with its accessory buildings and use, where persons
regularly assemble for religious purposes and related social events and which building, together with its
accessory buildings and uses, is maintained and controlled by a religious body organized to sustain
religious ceremonies and purposes.
RepairRemodel: Altering or improving a dwelling, building or structure so as to bring the structure
into compliance with the applicable codes in the jurisdiction where the property is located and the
cleaning or removal of debris, trash, and other materials present and accumulated which create a health
or safety hazard in or about any dwelling, building or structure.
Required decommissioning date: Twelve months after a previously permitted SES no longer is in
operation as a power generating facility.
Reservation: A reservation of land does not involve any transfer of property rights. It simply
constitutes an obligation to keep property free from development for a stated period of time.
Resident: Any person residing in the jurisdiction where the property is located on or after the date on
which the alleged nuisance arose.
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Residential property: All property used for single-family detached, single-family attached, or
multifamily residences, or mixed-use development that contains one or more dwelling units.
Residential zoning district: Those zoning districts that have residential uses as the primary use (NR1, NR-2, NR-3 and VR zoning districts).
Restaurant, drive-inthrough: Any eating establishment where the primary activity is oriented toward
use by the motoring public by providing curb, carry-outcarryout, pick-up and other related services.
Riparian: Belonging or related to the bank of a river, stream, lake, pond or impoundment.
Roadway drainage structure: A device such as a bridge, culvert or ditch, composed of a virtually nonerodible material such as concrete, steel, plastic, or other such material that conveys water under a
roadway by intercepting the flow on one side of a traveled roadway consisting of one or more defined
lanes, with or without shoulder areas, and carrying water to a release point on the other side.
Rooming house: Boardinghouse.
Runoff: Stormwater runoff.
Sanitary sewer system: The complete sanitary sewer system of the city which discharges sanitary
sewerage directly or indirectly into the sewage treatment plant, including sanitary sewer pipelines,
manholes and flushing inlets and appurtenances to the foregoing, but shall exclude any portion or
facilities of the sewage treatment plant.
Retaining wall: A structure constructed and erected between lands of different elevations to protect
structures and/or to prevent erosion.
Seasonal activity: Seasonal activities generally refer to private or nonprofit events of community
interest including carnivals, health fairs and holiday fairs. See Section 280-12.
Sediment: Solid material, both organic and inorganic, that is in suspension, is being transported, or
has been moved from its site of origin by wind, water, ice or gravity as a product of erosion.
Sedimentation: The process by which eroded material is transported and deposited by the action of
water, wind, ice or gravity.
Self-service car wash: A commercial car wash where the customers wash their cars themselves with
spray wands and brushes.
Self-storage, climate-controlled: A typedevelopment of self-one or more enclosed structures
providing individually accessible compartments each of which is leased to the general public for the
purpose of storing non-hazardous personal property and not used for residential occupancy, business
operation, storage use that providesof commercial or industrial inventory or operation of machinery in a
climate -controlled storage space and meets the standards of Subsection 240-13(h).building.
Self-storage facility: A development of one or more enclosed structures providing individually
accessible compartments each of which is leased to the general public for the purpose of storing nonhazardous personal property and not used for residential occupancy, business operation, storage of
commercial or industrial inventory or operation of machinery.
Service fees: The stormwater management service fees applicable to a parcel of developed land,
which charge shall be used to fund the city stormwater utility's cost of providing stormwater management
services and facilities.
Setback: The distance in feet, that development must remain away from property lines, curbs,
easements and rights-of-way.
Setback, as used in Chapter 310, Article 2, Stream Buffers: With respect to a stream, the area
extending beyond any buffer applicable to the stream.
Shared driveway: A private driveway providing access to more than two lots and meeting standards
of Subsection 350-2(a)..
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Shopping center: A group of commercial establishments having a building composition that is an
architectural unit and is not a miscellaneous assemblage of stores; planned, developed, analyzed as a
unit, related in location, size and type of shops to the trade area that unit serves, and providing on-site
parking in definite relationship to the types and sizes of stores. Shopping centers are classified by type,
each distinctive in its own function:
Neighborhood shopping center - Provides for the sale of convenience goods (foods, drugs, sundries,
etc.) and personal services (laundry, dry cleaning, barbering, shoe repair, etc.) for the day to day
living needs of the immediate neighborhood, and is usually built around a supermarket which is the
principal tenant.
Community shopping center - In addition to the convenience goods and personal services of the
neighborhood center, provides a wider range for the sale of soft lines (apparel, etc.) hard lines
(hardware and appliances) and includes eating facilities, making more depth of merchandise and
services available. It is usually built around a junior department store or variety store which is the
principal tenant.
Regional shopping center - Provides for general merchandise, apparel, furniture and home
furnishings in full depth and variety. It is built with one or more full-line department stores as the focal
point.
Specialty retail center - Provides for retail sale of merchandise, apparel, etc., and is built as a single
architectural unit but does not usually contain an anchor store such as a supermarket, junior
department store or department store.
Sidewalk-level: Any floor of a building with a finished-floor elevation less than or equal to five feet
above the adjacent sidewalk or less than or equal to five feet below the adjacent sidewalk.
Sidewalk sales: A special temporary sale to the public of any goods, merchandise or services by any
retail or wholesale business which sale is conducted on a public or private sidewalk.
Sign: Any structure, display, or device that is used to advertise, identify, direct, or attract attention to
a business, institution, organization, person, idea, product, service, event, or location by any means,
including words, letters, figures, design characteristics, symbols, logos, fixtures, colors, movement or
illumination. All sign definitions predominantly used in Chapter 260 are included in Chapter 260.
All sign definitions predominantly used in Chapter 260 are included below. Definitions are organized
alphabetically.
Abandoned sign - Cessation of the use of a sign by either the owner of the sign or the occupant of
the property on which the sign is placed, or through the removal or relocation of the previous
occupant of the property, or a sign that has ceased to be used through the removal of its copy or the
deterioration of its copy through lack of maintenance, but excluding temporary or short-term periods
of remodeling, refurbishment or maintenance of the sign.
Animated sign - A sign that uses movement or changes of lighting to depict action or to create a
special effect or scene.
Automatic changeable copy sign - A changeable copy sign on which the copy changes automatically
on a lamp bank or through mechanical means, e.g., electrical or electronic time and temperature
units. Copy shall mean words and numbers.
Awning sign - A building sign imposed, mounted or painted upon an awning.
Banner - A sign other than an American flag, made of paper, cloth, thin plastic, or similar lightweight
material, and usually containing a message or logo.
Billboard - A nonconforming structure consisting of a freestanding sign or roof sign larger than 400
sq. ft. that is intended to be viewed by passing motorists.
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Building sign - A sign that in any manner is fastened to, projects from, or is placed or painted upon
the exterior wall, window, or door of a building. The term "building sign" includes, but is not limited to
the following: Awning sign, Canopy sign, Mansard sign, Marquee sign, Parapet sign, Projecting sign,
Roof sign, Under-canopy sign, Wall sign, and Window sign.
Canopy sign - A building sign affixed to, superimposed upon, or painted on any canopy, such that
the sign is mounted in such a manner that a continuous face with the canopy is formed.
Changeable copy signs - A sign on which the copy is changeable on a lamp bank or through
mechanical or electronic means. Copy shall mean words and numbers. Types of changeable copy
signs include automatic, manual, channeled letters, digital sign face, and variable message board.
Channeled letters (internally illuminated letters) - Letters or other symbols with recessed surface
designed to accommodate incandescent bulbs or luminous tubing. Also includes reverse channeled
letters which are letters or other symbols with raised surface designed to be lighted from behind by
incandescent bulbs or luminous tubing.
Digital sign face - An illuminated sign face without moving parts whose content may be changed by
electronic process through the use of intermittent light or lights, including light emitting diodes liquid
crystal display, and plasma screen image display.
Double-faced sign - A sign structure with two sign faces that are parallel (back-to-back) or that form
an angle to one another of no more than 60 degrees, where each sign face is designed to be seen
from a different direction.
Externally illuminated sign - Any sign that is only illuminated by an artificial light source that directly
or indirectly illuminates the face of the sign from outside the sign structure.
Festoons - Strings of ribbons, tinsel, small flags, pennants, streamers, pinwheels, or other devices or
long narrow strips of fabric, plastic, or other pliable material designed to move in the wind.
Flashing sign - A sign that contains an intermittent or sequential flashing light source used primarily
to attract attention. It does not include electronic signs.
Freestanding sign - A sign permanently attached to the ground and that is wholly independent of any
building or other structure. The term "freestanding sign" includes, but is not limited to the following:
billboard, pole or pylon sign and monument sign.
Illuminated signs - Any sign illuminated by an artificial light source, may be either illuminated
internally or externally.
Incidental sign - A small sign, emblem, or decal no larger than one square feet located on a building
or structure. Such signs are normally located on doors, windows, and gas pumps, and are generally
not readily visible or legible from public rights-of-way.
Internally illuminated letters - See "Channeled letters."
Internally illuminated sign - Any sign that is illuminated by an artificial light source from within the sign
structure, usually projected through a transparent or translucent sign face.
Mansard sign - A building sign imposed, mounted or painted upon a mansard and not extending
above the top of the mansard.
Manual changeable copy sign - A sign on which copy is changed manually in the field e.g., reader
boards with changeable letters. Copy shall mean words and numbers.
Marquee sign - A building sign painted on or attached flat to the face of a marquee.
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Monument sign - A freestanding sign in which the entire bottom of the sign face or structure is in
contact with the ground, providing a solid and continuous background for the sign face from the
ground to the top of the sign.
Multi-faced sign - A single sign structure consisting of one sign faces (see "Double-faced sign" ) or
three or more sign faces that are separated from each other at their nearest point by no more than
three feet. Sign faces on a single sign structure that are separated by more than three feet are
treated as separate signs.
Parapet sign - A building sign imposed, mounted or painted on a parapet and not extending above
the top of the parapet.
Pennant - Any lightweight plastic, fabric or similar material designed to move in the wind: pennants
are often suspended from a rope, wire, or string in series. The term "pennant" shall not include a
"banner" or an "official or personal flag" as regulated in this article.
Pole or pylon sign - A sign that is mounted on a freestanding pole, pylon, columns, or similar support
such that the bottom of the sign face or lowest sign module is not in contact with the ground.
Portable sign - A sign designed to be transported or easily relocated and not permanently attached
to the ground, such as, but not limited to the following: (1) A sign designed to be temporarily placed
upon the ground and not otherwise permanently affixed to it as otherwise required by the building
code; (2) A sign mounted on a trailer, with or without wheels; or (3) A sidewalk, sandwich board or
curb-type sign.
Principal building sign - The main, predominant or largest sign on an individual wall of a building or
tenant space.
Principal freestanding sign - The main, predominant or largest freestanding sign or signs on a
property.
Project entrance sign - A permanent freestanding sign located at a discernible entrance into a
multifamily development, or into a development containing multiple lots, such as, but not limited to, a
particular residential or commercial subdivision, business center, office park or industrial park.
Projecting sign - A building sign affixed to a wall and extending more than 18 inches from the surface
of such wall, usually perpendicular to the wall surface.
Roof sign - A building sign projecting over the coping of a flat roof, or over the ridge of a gambrel, hip
or gable roof, and supported by or attached to the roof.
Sidewalk or sandwich sign - A moveable sign not permanently secured or attached to the ground or
surface upon which it is located.
Swinging or projecting sign - A sign projecting perpendicularly from the outside wall of the building
upon which it is located.
Temporary sign - A sign not intended or designed for permanent display.
Under-canopy sign - A building sign attached to the underside of a marquee or canopy and
protruding over private sidewalks.
Variable message board - An electronic changeable copy sign that displays a variable or changing
message.
Vehicular sign - Any sign placed on, mounted on, painted on or affixed to a motor vehicle, freight,
flatbed or storage trailer or other conveyance when same are placed or parked in such a manner as
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to be viewed or intended to be viewed from the public right(s)-of-way, except that this definition shall
not apply when:
(1)

Such conveyances are actively being used to load, transport or unload persons, goods or
services in the normal course of business;

(2)

When such conveyances are parked in an inconspicuous area such as, but not limited to: a
loading dock or to the side or rear of a building (away from the street); or

(3)

When such conveyances are actively being used for storage of construction materials for, and
on the same lot with a bona fide construction project for which building and other applicable
permits have been issued and where construction is underway and provided said conveyances
are located within designated storage areas.

Wall sign - A building sign that is fastened directly to or is placed or painted directly upon the exterior
wall of a building, with the sign face parallel to the wall, and extending from the surface of the wall no
more than 18 inches.
Window sign - A building sign that is placed on or behind a windowpane or glass door and intended
to be viewed from outside the building.
Sign area: The area within the smallest rectangle enclosing the limits of a sign face, or the
combination of the areas of all such rectangles delimiting each sign module, together with any frame or
material, texture, or color forming an integral part of the sign face.
Sign face: That portion of the surface of a sign structure where words, letters, figures, symbols,
logos, fixtures, colors, or other design elements are or may be located in order to convey the message,
idea, or intent for which the sign has been erected or placed. The sign face may be composed of one or
more modules on the same surface that are separated or surrounded by open space or by portions of a
sign structure not intended to contain any advertising message or idea and are purely structural or
decorative in nature.
Sign module: Each portion or unit of a sign face that is clearly and physically separable from other
such units by virtue of the expression of a complete thought, message, logo or idea.
Sign structure: All elements of a freestanding sign, including the sign face, background, or decorative
elements related to the presentation or support of the sign's message, and the structural supports.
Significant groundwater recharge areas: See "Groundwater recharge areas, significant".
Site: See Lot.
Softwood trees: Any coniferous (cone bearing) tree, such as pine, fire, hemlock, cedar, etc. This
definition is based on the colloquialism, and does not necessarily reflect any true qualities of the tree.
Soil and water conservation district approved plan: An erosion, sedimentation and pollution control
plan approved in writing by the DeKalb County Soil and Water Conservation District.
Solar energy system (SES): The components and subsystems required to convert solar energy into
electric or thermal energy suitable for use on site or off-site. The term applies to, but is not limited to, solar
photovoltaic (PV) systems, solar thermal systems, and solar hot water systems. The term includes the
related transformers, substations, and other equipment, buildings and equipment on the same site that
are needed to operate the system and deliver power to the intended use or user.
Solar energy system, accessory: Any of the following components present on the same parcel with a
principal use such as a residence, business, industry or public building:
(1) (1)

Roof-mounted on any code -compliant building, including a parking structure;

(2) (2) Solar energy system integrated into the form or materials of a code-compliant building
(shingle, hanging solar, canopy, etc.); or
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(3) (3) Ground-mounted on an area of up to 50 percent of the footprint of the primary structure
on the parcel but no more than one acre, including SES covering some or all of a surface
parking lot or other hardscape area.
Solar energy systems, principal: A ground-mounted system that is the principal use on the site and
not as described aboveconsidered an accessory solar energy system.
Sound level meter (SLM): An instrument used to measure sound pressure levels conforming to type
1 or type 2 standards as specified in ANSI Standard Sl.4-1983 or the latest version thereof.
Sound pressure level (SPL): 20 multiplied by the logarithm, to the base ten, of the measured sound
pressure, divided by the sound pressure associated with the threshold of human hearing, in units of
decibels.
Spa establishment: See City of Chamblee Code of Ordinances, Chapter 22, "Business", Article VIII,
"Massage and Spa Establishments", Section 22-301 "Definitions".
Specimen tree: See "Tree, specimen."
Specimen tree or specimen tree stand: Any tree or group of trees within the protected zone which
has been determined to be of high value because of its species, size, age or other definable criteria and
so designated by the city tree consultant.
Sport shooting range or range: An area designated and operated by a person or persons for the
sport shooting of firearms and not available for such use by the general public without payment of a fee,
dues, membership contribution or by invitation of an authorized person, or any area so designated and
operated by a unit of government, regardless of the terms of admission thereto.
Stabilization, as used in Chapter 310, Article 1, Soil Erosion, Sedimentation and Pollution: The
process of establishing an enduring soil cover of vegetation by the installation of temporary or permanent
structures for the purpose of reducing to a minimum the erosion process and the resultant transport of
sediment by wind, water, ice or gravity.
Start of construction: The date the permit was issued, provided the actual start of construction,
repair, reconstruction or improvement was within 180 days of the permit date. The actual start means the
first placement of permanent construction of the structure such as the pouring of slabs or footings,
installation of piles, construction of columns, or any work beyond the stage of excavation, and includes
the placement of a manufactured home on a foundation. Permanent construction does not include initial
land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers or foundations or the erection of
temporary forms; nor does it include the installation on the property of buildings appurtenant to the
permitted structure, such as garages or sheds not occupied as dwelling units or part of the main structure.
(Note: accessory structures are not exempt from any ordinance requirements). For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that alteration affects the external dimensions of the building.
State general permit: The National Pollution Discharge Elimination System (NPDES) general permit
or permits for stormwater runoff from construction activities as is now in effect or as may be amended or
reissued in the future, pursuant to the state's authority to implement the same through federal delegation
under the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 1251 et seq., and
O.C.G.A. § 12-5-30(f).
State waters: Any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds, drainage
systems, springs, wells, and other bodies of surface or subsurface water, natural or artificial, lying within
or forming a part of the boundaries of Georgia which are not entirely confined and retained completely
upon the property of a single individual, partnership or corporation.
Stormwater: Any type of stormwater runoff, snow melt runoff, surface or subsurface runoff or
drainage.
Stormwater better site design: Nonstructural site design approaches and techniques that can reduce
a site's impact on the watershed and can provide for nonstructural stormwater management. Stormwater

Attachment: Attachment 2 - 02 Part 1 - Title 1 and Title 2, Chapter 200 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.d

Packet Pg. 487

better site design includes conserving and protecting natural areas and greenspace, reducing impervious
cover and using natural features for stormwater management.
Stormwater conveyance: Natural or constructed stormwater conduits, features, facilities or best
management practices designed or used for the collection, conveyance or treatment of stormwater
through open or closed drainage systems, including, but not limited to, pipes, ditches, depressions,
swales, roads with drainage systems, highways, rights-of-way, county streets, catch basins, curbs,
gutters, ditches, manmade channels, storm drains, detention ponds, retention ponds, infiltration devices,
oil/water separators, sediment basins, modular pavement or other such devices.
Stormwater discharge associated with industrial activity: The discharge from any stormwater
conveyance which is directly related to manufacturing, processing or raw materials storage areas at an
industrial facility. The term includes, but is not limited to, stormwater discharges from industrial facility
yards; immediate access roads and rails lines used or traveled by carriers of raw materials, manufactured
products, waste materials or by-products used or created by the facility; material handling sites; refuse
sites; sites used for the storage and maintenance of material handling equipment; sites used for
application or disposal of process wastewaters; sites used for residual treatment, storage, or disposal;
shipping and receiving areas; manufacturing buildings; storage areas (including tank farms for raw
materials, and intermediate and finished products); and areas where industrial activity has taken place in
the past and significant materials remain and are exposed to stormwater.
Stormwater management: The collection, conveyance, storage, treatment and disposal of
stormwater runoff in a manner intended to prevent increased flood damage, streambank channel erosion,
habitat degradation and water quality degradation, and to enhance and promote the public health, safety
and general welfare. Stormwater management shall include a system of vegetative or structural
measures, or both.
Stormwater management facility: Any infrastructure that controls or conveys stormwater runoff.
Stormwater management measure: Any stormwater management facility or nonstructural stormwater
practice.
Stormwater management plan: A document describing how existing runoff characteristics will be
affected by a land development project and containing measures for complying with the provisions of this
appendix.
Stormwater management system: The entire set of structural and nonstructural stormwater
management facilities and practices that are used to capture, convey and control the quantity and quality
of the stormwater runoff from a site.
Stormwater retrofit: A stormwater management practice designed for a currently developed site that
previously had either no stormwater management practice in place or a practice inadequate to meet the
stormwater management requirements of the site.
Stormwater runoff: The direct response of a land surface to precipitation and includes the surface
and subsurface runoff or drainage or other concentrated flow that enters a stormwater conveyance during
and following precipitation.
Story: The portion of the building included between the upper surface of a floor and the upper
surface of the floor or roof next above (also see "Basement," "Building height," "Grade plane" and
"Mezzanine" ). It is measured as the vertical distance from top to top of two successive tiers of beams of
finished floor surfaces and, for the topmost story, from the top of the floor finish to the top of the ceiling
joists or, where there is not a ceiling, to the top of the roof rafters.
Story above grade plane: Any story having its finished floor surface entirely above grade plane, or in
which the finished surface of the floor next above is:
(1)

More than 6 feet (1,829 mm) above grade plane; or

(2)

More than 12 feet (3,658 mm) above the finished ground level at any point.

Stream: A flowing body of water, beginning at:
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(1)

The location of a spring, seep, or groundwater outflow that sustains streamflow;

(2)

A point in the stream channel with a drainage area of 25 acres or more; or

(3)

Where evidence indicates the presence of a stream in a drainage area of other than 25 acres,
the city may require field studies to verify the existence of a stream.

Stream bank: The sloping land that contains the stream channel and the normal flows of the stream.
Stream channel: The portion of a watercourse that contains the base flow of the stream.
Stream, ephemeral: A stream that flows only briefly during and following a period of rainfall in the
immediate area.
Stream, Intermittent: A stream that flows for only part of the year or seasonally.
Story: A part of a building included between the surface of one floor and the surface of the floor
above or, if there is no floor above, that part of the building, which is between the surface of the floor and
the ceiling next above
Street, public: An accepted right-of-way or public access easement, which affords access to abutting
property. The following classification as shown the Streetscape and Gateways Map in the Comprehensive
Plan shall apply:
(1)

Boulevard - Boulevard corridors will provide design features necessary to accommodate both
high-speed and volume automobile traffic as well as pedestrians and bicyclists in a boulevard
style road design, complete with median or common turn lane (also see Thoroughfare ).

(2)

Primary - Similar to the Boulevards, these streets present fewer conflicts between automobile
and pedestrian traffic. Primary streets will include wide sidewalks and planter/amenity zones but
will not require medians due to fewer lanes of traffic (also see Thoroughfare ).

(3)

Secondary - Secondary streets are designed to maintain a "village-style" design, and do not
carry the as high a volume of traffic as primary streets (also see Thoroughfare ).

(4)

Feeder - Feeder streets will serve to funnel pedestrians, bicyclists, and local automobile traffic
into central primary and secondary streets. They will feature traditional residential-style
sidewalks and shoulder bike lanes in order to safely carry pedestrians into higher density, mixed
use interest areas (also see Thoroughfare ).

(5)

Storefront streets - Roadways designed to provide access to local businesses for pedestrians
and bicycles over vehicular through-put.

(6)

Local streets - Local streets provide access to and from residential areas. These are lowspeed, low volume facilities designed to accommodate the needs of bicyclists and pedestrians
in addition to automotive traffic.

(7)

Narrow streets - Private streets that provide access to and from uses within urbanized areas.
Like local streets these are low-speed, low volume facilities.

Street, private: A vehicular through-way that has not been accepted for maintenance by the city or
county and that is not owned by any public entity.
Street right-of-way line: The dividing line between a lot, tract, or parcel of land and a street right-ofway.
Streetscape: The appearance or view of a street, made up of the combination of the adjacent land
uses, public and semi-public space along a street, and design element that make the street a dynamic
and inviting space to the user. Design elements include how the paved area is laid out and treated,
landscaping, and the fixtures that facilitate its use, such as sidewalks, street trees, lighting, benches and
bus shelters.
Structural erosion, sedimentation and pollution control practices: Practices for the stabilization of
erodible or sediment-producing areas by utilizing the mechanical properties of matter for the purpose of
either changing the surface of the land or storing, regulating or disposing of runoff to prevent excessive
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sediment loss. Examples of structural erosion and sediment control practices are riprap, sediment basins,
dikes, level spreaders, waterways or outlets, diversions, grade stabilization structures and sediment traps,
etc. Such practices can be found in the publication, "Manual for Erosion and Sediment Control in
Georgia".
Structural stormwater control: A structural stormwater management facility or device that controls
stormwater runoff and changes the characteristics of that runoff including, but not limited to, the quantity
and quality, the period of release or the velocity of flow of such runoff.
Structure: Anything constructed or erected with a fixed location on or in the ground, or attached to
something having a fixed location on the ground. Structures include, but are not limited to the following:
site built buildings, industrialized buildings, manufactured homes, mobile homes, billboards, swimming
pools, advertising signs, satellite dishes and fall-out shelters.
Structure, as used in Section 220-2 Runway Protection Zone Overlay District: An object constructed
or installed above the ground by man, including, but without limitation, not limited to buildings, towers,
smokestacks and overhead transmission lines.
Subdivider: Any person, firm or corporation who subdivides or develops any land deemed to be a
subdivision as herein described.
Subdivision: The division of a tract or parcel of land resulting in one or more new lots or building sites
for the purpose, whether immediately or in the future, of sale, other transfer of ownership or land
development, and includes divisions of land resulting from or made in connection with the layout or
development of a new street or roadway or a change in an existing street or roadway.
Substantial damage: Damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before-damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial improvement: Any combination of repairs, reconstruction, alteration or improvements to a
building, taking place during a ten-year period, in which the cumulative cost equals or exceeds 50 percent
of the market value of the structure prior to the improvement. The market value of the building means:
(1)

The appraised value of the structure prior to the start of the initial repair or improvement; or

(2)

In the case of damage, the value of the structure prior to the damage occurring.

This term includes structures which have incurred "substantial damage" regardless of the actual
amount of repair work performed. For the purposes of this definition, "substantial improvement" is
considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the
building commences, whether or not that alteration affects the external dimensions of the building.
The term does not, however, include those improvements of a building required to comply with
existing health, sanitary or safety code specifications which are solely necessary to assure safe living
conditions, which have been pre-identified by the code enforcement official, and not solely triggered
by an improvement or repair project.
Substantially improved existing manufactured home park or subdivision: Where the repair,
reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds 50
percent of the value of the streets, utilities and pads before the repair, reconstruction or improvement
commenced.
Tasting room: A use associated with and on the same premises as a brewery or distillery, at which
guests may sample the manufacturer's products.
Tattoo parlor: Tattoo parlors are establishmentsEstablishments that provide services, which create
an indelible mark or figure, fixed upon the body by insertion of pigment under the skin or by production of
scars.
Temporary event: An activity having a specific duration or the end of which is related to a specific
action, usually lasting for only a few days or months at a time. Temporary events include, but are not
limited to such activities as: (1) The offering of a property or premises for sale or rent; (2) A model

Attachment: Attachment 2 - 02 Part 1 - Title 1 and Title 2, Chapter 200 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.d

Packet Pg. 490

home/apartment or sales office in a residential development; (3) An election, political campaign,
referendum, or ballot proposition put to the voters as part of city, county, state or federal governance; (4)
Special business promotions, such as, but not limited to, "grand openings," "close-out sales," carnivals
and seasonal sales events; business promotions such as, but not limited to: "grand openings," "close-out
sales," carnivals and seasonal sales events; (5) A yard sale; (6) The construction of a building or
development project, or the rehabilitation, remodeling or renovation of a building; or (7) A special event by
a civic, philanthropic, education or religious organization, such as a community fair or religious assembly.
Temporary outdoor sales events: Outdoor retail sales and services such as markets or sidewalk
sales. Examples include sale of artisan products, plants, farm produce or seasonal products associated
with holiday events, upon approval of a special administrative permit by the City Manager or his duly
authorized designee, as provided in Section 280-12.
Temporary structure: A structure without any foundation or footing and removed when the
designated time period, activity, or use of which the temporary structure was erected has ceased.
Tenant: A natural person, business or other entity that occupies land or buildings by ownership,
under a lease, or through payment of rent; an occupant, inhabitant or dweller of a place.
Tenant frontage: The horizontal distance in feet between the left side wall and the right side
wallsidewalls or building end wall of a tenant space fronting on a street.
Tent: A structure, enclosure or shelter constructed of fabric or pliable material supported by any
manner except by air or the contents that it protects.
Thoroughfare: Any street designated as Boulevard, Primary, Secondary, or Feeder on the
Streetscape and Gateways Map (see Street ). Thoroughfares also designated as state highways are
considered Major Thoroughfares.
Tobacco products shop: A retail establishment with a principal entrance door opening directly to the
outside onto a public right-of-way that derives more than 90 percent of its gross revenue from the sale of
loose tobacco, plants, or herbs and cigars, cigarettes, pipes, and other smoking devices for burning
tobacco and related smoking accessories and in which the sale of other products is merely incidental.
Tobacco products shops shall include sales received from use of hookah pipes and sales of electronic
cigarettes (e-cigarettes).
Transitional height plane: See Section 230-12 and Figure 230-12.
Tree: Any self-supporting woody perennial plant which has a trunk diameter of two inches or more
when measured at a point six inches above ground level and which normally attains an overall height of
at least ten feet at maturity, usually with one main stem or trunk and many branches.
(1)

Tree, boundary: A tree on adjacent property whose root save area intrudes across the property
line of the site under consideration.

(2)

Tree, destroyed: When there is over 30 percent impact to the critical root zone of a tree, it shall
be considered destroyed.

(3)

Tree, hardwood: Any leaf bearing (not needle-bearing) tree that is not coniferous (cone
bearing). This definition is based on the colloquialism, and does not reflect any true qualities of
the tree.

(4)

Tree, hazardous: A tree certified by a horticultural professional as having a major structural
fault that could lead to catastrophic loss and could injure or damage property or human targets.
Major structural faults may include, but not be limited to, large vertical cracks, decayed areas or
columns, including bark areas, forks, dead wood/branches, hollows, significant leans, openings
to the inner portions and mechanically damaged areas. Minor faults (correctable faults requiring
care) may include things such as pavement buckles, surface roots, small dead wood, tree litter,
animal/insect activities, entrapment, face-level branches, and destruction of surrounding
property. As a rule-of-thumb, one complex set of major structural faults or three minor structural
faults that are socially, economically or biologically impossible to repair or adjust, may initiate
application for tree removal.
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(5)

Tree, specimen: Any tree, which qualifies for special consideration for conservation due to its
size, type, condition, location or historical significance. See Section 320-35, Specimen Trees.

Tree protection zone: An area encompassing one and one-half times the diameter of a tree, which is
protected by some physical method.
Tree, public: Any tree which exists on publicly owned or controlled property or right-of-way.
Tree removal or removal of trees: Any act, which causes a tree to die within two (2) years after
commission of the act, including but not limited to, damage inflicted upon the root system in the Critical
Root Zone or trunk, as the result of:
(1)

The improper use of machinery on the trees;

(2)

The storage of materials in or around the trees;

(3)

Soil compaction;

(4)
(5)

Altering the natural grade to expose the roots or to cover the tree's root system with more than
four (4) inches of soil;
Causing the infection or infestation of the tree by pests, fungus or harmful bacteria;

(6)

Pruning judged to be excessive by the Administrator or not in accordance with the standard set
forth by the International Society of Arboriculture (ISA);

(7)

Paving with concrete, asphalt or other impervious surface within such proximity as to be
harmful to the tree or its root system; and

(8)

Application of herbicides or defoliants to any tree without first obtaining a permit.

Tree save area: All areas designated for the purpose of meeting tree density requirements, saving
specimen trees, and/or preserving natural buffers.
Tree species selection list: The City of Chamblee's recommended species of trees.
Trout streams: All streams or portions of streams within the watershed as designated by the Wildlife
Resources Division of the Georgia Department of Natural Resources under the provisions of the Georgia
Water Quality Control Act, O.C.G.A. § 12-5-20, in the rules and regulations for water quality control,
Chapter 391-3-6 at www.gaepd.org. Streams designated as primary trout waters are defined as water
supporting a self-sustaining population of rainbow, brown or brook trout. Streams designated as
secondary trout waters are those in which there is no evidence of natural trout reproduction, but are
capable of supporting trout throughout the year. First order trout waters are streams into which no other
streams flow except springs.
Understory tree: Those trees that grow beneath the overstory, and will generally reach a mature
height of less than 40 feet (40').
Undeveloped land: Land in it unaltered natural state or which has been modified to such minimal
degree as to have a hydrologic response comparable to land in an unaltered natural state shall be
deemed undeveloped. Undeveloped land shall have no more than 100 square feet of impervious surface.
Undeveloped property: Property upon which no building, structure, pavement or other improvements
have been placed.
Unpolluted: The absence of pollution.
Use: The purpose, for which land, premises or a building thereon is designated, arranged or
intended, or for which it is or may be occupied, used or maintained.
(1) Use, permittedAccessory use: A use of land or building or structure or portion thereof
customarily incidental and subordinate to the principal use of the land or building and located on
the same lot with the principal use.
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(1)(2)
Permitted use: A use which is lawfully established in a particular zoning district or zoning
districts and which conforms withto all requirements, regulations and performance standards of
such district. A permitted use may be a principal use or an accessory use.
(3) Principal use: A primary or predominant use of the subject lot.
(4) Supplemental use: Permitted use that has additional requirements.
Value-added agricultural products: Raw agricultural product to which value has been added by taking
such product to, at least, the next state of production. This includes, but is not limited to, packaging,
processing, cooking, churning, culturing, grinding, hulling, extracting, drying, smoking, handcrafting,
spinning and weaving. Examples include honey, jams, jellies, baskets, wreaths and soaps.
Variable message board: See "Sign, Variable message board."
Variance as used in Chapter 330 Floodplain Management: A grant of relief from the requirements of
this chapter which permits construction in a manner otherwise prohibited by this chapter.
Variance as used in Title 2 Land Use and ZoningVariance: A modification of the specific provisions
of this title granted when strict enforcement of the title would cause undue hardship owing to
circumstances unique to the individual property on which the variance is granted.
Variance, administrative: A variance granted by the Development Director or his designee. See
Section 280-19.
Vegetative erosion and sedimentation control measures: Measures for the stabilization of erodible or
sediment-producing areas by covering the soil with:
(1)

Permanent seeding, sprigging or planting, producing long-term vegetative cover; or

(2)

Temporary seeding, producing short-term vegetative cover; or

(3)

Sodding, covering areas with a turf of perennial sod-forming grass.

Such measures can be found in the publication, "Manual for Erosion and Sediment Control in
Georgia".
Violation: The failure of a structure or other development to be fully compliant with the city's
floodplain management regulations. A structure or other development without the elevation certificate,
other certificates, or other evidence of compliance required in this chapter is presumed to be in violation
until such time as that documentation is provided.
Water quality: Those characteristics of stormwater that relate to the physical, chemical, biological or
radiological integrity of water.
Water quantity: Those characteristics of stormwater that relate to the rate and volume of the
stormwater, both surface and subsurface.
Watercourse: Any natural or artificial watercourse, stream, river, creek, channel, ditch, canal,
conduit, culvert, drain, waterway, gully, ravine or wash, in which water flows either continuously or
intermittently and which has a definite channel, bed and banks, and including any area adjacent thereto
subject to inundation by reason of overflow or floodwater.
Watershed: The land area that drains into a particular stream.
Wetlands: Those areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs and similar areas.
Yard: That area of a lot between the principal building and adjoining lot lines, open, unoccupied and
unobstructed by any portion of a structure from the ground upward, except where encroachments and
accessory buildings are expressly permitted herein.

Attachment: Attachment 2 - 02 Part 1 - Title 1 and Title 2, Chapter 200 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.d

Packet Pg. 493

Yard area: An open space on the same lot with a building, the space being unoccupied and
unobstructed from the ground upward, with the exception of trees and other natural vegetation.
(1) Yard, front (all districts except NR-1, NR-2 and NR-3):Front yard: An open, unoccupied space on
the same lot with a principal building, extending across the full width of the lot between side lot
lines and being that area situated between the street right-of-way and the line established by the
front wall or walls of the principal structure projected to intersect the side lot lines. Through lots
shall provide front yards for each property line with street frontage.
Yard, front (NR-1, NR-2, NR-3): Except for infill lots subject to the provisions of Section 230-7 of the
UDO, anRear yard: An open, unoccupied space on the same lot with a principal building, extending
across the full width of the lot between side lot lines and being that area situated between the curb line
and the line established by the front wall or walls of the principal structure projected to intersect the side
lot lines.
(2) Yard, rear: That area of a lot extending across the rear of a lot from side lot line to side lot line
and lying between the rear lot line and the permissible building area on the lot.
(3) Yard, sideSide yard: An open, unoccupied space on the same lot with a principal building,
situatedextending between the building and the side lot line and extending from the rear line of
the front yard to the front line of the rear yard.
(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 683 , pt. I, 8-18-15; Ord. No. 687 , pt. I, 9-15-15; Ord. No. (Ord.
No. 682 , pt. I, 6-16-15; Ord. No. 683 , pt. I, 8-18-15; Ord. No. 687 , pt. I, 9-15-15; Ord. No. 704 ,
pt. I, 6-21-16; Ord. No. 711 , pt. I, 7-19-16; Ord. No. 712 , pt. I, 7-19-16; Ord. No. 725 , pt. I, 1018-16; Ord. No. 728 , pt. I, 12-20-16; Ord. No. 730 , pts. I—III, 1-17-17)
Section 110-4. - Acronyms.
ADA:

Americans with Disabilities Act (ADA)

ARB:

Architectural Design Review Board

AASHTO:

American Association of State of Highway Transportation Officials

BMP:

Best management practice

CLOMA:

Conditional letter of map amendment

CLOMR:

Conditional letter of map revision

CPESC:

Certified professional in erosion and sediment control with current certification by Certified Profession
in Erosion and Sediment Control Inc., a corporation registered in North Carolina, which is also referred
to as CPESC or CPESC, Inc.

CRZ:

Critical root zone

DBH:

Diameter Breast Height

DCI:

Development of Community Impact

DNR:

Georgia Department of Natural Resources

DRI:

Development of Regional Impact

EPA:

United States Environmental Protection Agency

EPD:

Georgia Environmental Protection Division

ERU:

Equivalent residential unit

FAR:

Floor area ratio
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FEMA:

Federal Emergency Management Agency

FFE:

Finish Floor Elevation

FIRM:

Flood Insurance Rate Map

FIS:

Flood Insurance Study

GDOT:

Georgia Department of Transportation

GIS:

Geographic Information System

GFA:

Gross Floor Area

GLA:

Gross leasable area

GSF:

Gross square feet

GSWCC:

The Georgia Soil and Water Conservation Commission

HSG:

Hydrologic soil group

ISA:

International Society of Arboriculture

LEED:

Leadership in Energy and Environmental Design

LOMR:

Letter of Map Revision

MARTA:

Metropolitan Atlanta Rapid Transit Authority

MRPA:

Metropolitan River Protection Act

NACTO:

National Association of City Transportation Officials

NAVD:

North American Vertical Datum

NPDES:

National Pollutant Discharge Elimination System

NGVD:

National Geodetic Vertical Datum

NOI:

Notice of intent

NOT:

Notice of termination

PUD:

Planned Unit Development

RLA:

Registered Landscape Architect

SLM:

Sound level meter

SPL:

Sound pressure level

SRTA:

State Road and Tollway Authority

UDO:

Unified Development Ordinance

(Ord. No. 682 , pt. 704 , pt. I, 6-21-16; Ord. No. 711 , pt. I, 7-19-16; Ord. No. 712 , pt. I, 7-19-16)
I, 6-16-15)
CHAPTER 120. - ENFORCEMENT AND PENALTIES
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Section 120-1. - Violations of this Unified Development Ordinance.
(a) (a) All uses of land, buildings or structures shall be completed in accordance with approved zoning,
development plans and permits, including any conditions attached thereto. The building inspector
shall make periodic field inspections as required. When a violation is found to exist while an existing
development plan or permit is in effect, the building inspector shall immediately advise the code
enforcement officer of the violation, so that appropriate action may be taken to ensure
compliance.proceed with notice as prescribed in section 120-4. No certificate of occupancy or
completion shall be issued unless all on-site improvements, landscaping, and exterior building
facades are completed in accordance with the approved development plans and permits., unless a
performance bond in accordance with Section 300-27 is submitted and approved. Once development
has been completed, action taken to secure compliance with the UDO shall proceed under section
120-2.
(b) (b)
The City ManagerDevelopment Director shall order discontinuance of illegal use of land,
buildings or structures or of illegal additions, alterations or structural changes; discontinuance of any
illegal work being done; or shall take any other action authorized by this Unified Development
Ordinance (UDO) to ensure compliance with or to prevent violation of its provisions. If it is found that
any of the provisions of this UDO are being violated, the City ManagerDevelopment Director shall
notify in writing the person responsible for such violation, indicating the nature of the violation and
ordering the action necessary to correct it. Such written notice shall not be a necessary condition
precedent to enforcement of the UDO.
(c) (c)
Any person, firm, or corporation violating any provision of this UDO shall be guilty of a
misdemeanoran offense r and, upon conviction, shall be fined as prescribed in the City Charter. Each
day, such violation continues shallmay constitute a separate offense.
(d) (d) The owner or tenant of any building, structure, premises, or part thereof, and any architect,
builder, contractor, agent, or other person, who commits, participates in, assists in, or maintains such
violation may each be found guilty of a separate offense and suffer the penalties herein provided.
(e) (e)
Nothing herein contained shall prevent the City from taking such other lawful action as is
necessary to prevent or remedy any violation.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-2. - Inspection and right of entry.
(a) (a) Upon presentation of City identification to the developer, contractor, owner, owner's agent,
operator or occupants, City employees authorized by the Development Director shall be permitted to
enter during all reasonable hours, or outside reasonable hours in the event of any emergency
threatening life or property, any public or private property for the purpose of making inspections to
determine compliance with the provisions of this UDO. during the open period of any development
plan or permit..
(b) (b) Upon presentation of City identification to the developer, contractor, owner, owner's agent,
operator or occupants, City employees authorized by the Development Director may seek to enter,
during all reasonable hours, or outside reasonable hours in the event of any emergency threatening
life or property, any public or private property for the purpose of making inspections to determine
compliance with the provisions of this UDO following issuance of a Certificate of Occupancy. Where
consent is not given to entry, such City employees may seek a warrant pursuant to section 120-3 to
secure entry to the premises.
(b)(c) If a property or facility has security measures in force, which require proper identification and
clearance before entry into its premises, the owner or operator shall make the necessary
arrangements to allow access to the Development Director or his designee.
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(c)(d) (c) The owner or operator shall allow the Development Director or his designee ready access to
all parts of the premises for the purposes of inspection, investigation, observation, monitoring,
measurement, recording, enforcement, sampling and testing, photography and videotaping for the
purpose of ensuring compliance with the provisions of this UDO. The owner or operator shall allow
the Development Director or his or her designee to examine and copy any records that are required
under the conditions of any permit granted under this Unified Development Ordinance (UDO).UDO.
(d)(e) (d) The Development Director or his designee shall have the right to set up on any premises,
property or facility such devices as are necessary in the opinion of the Development Department to
conduct any monitoring and/or sampling procedures.
(e)(f) (e) The Development Director or his designee may require the owner or operator to install
monitoring equipment and perform monitoring as necessary, and make the monitoring data available
to the Department. ThisThe owner shall maintain this sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or operator at his/her
own expense.
(f)(g) (f) Any temporary or permanent obstruction to safe and easy access to the premises, property
or facility to be inspected and/or sampled shall be promptly removed by the owner or operator at the
written or oral request of the Development Director or his designee and shall not be replaced. The
costs of clearing such access shall be borne by the owner or operator.
(g)(h) (g) Unreasonable delays in allowing the Development Director or his designee access to a
facility, property or premises shall constitute a violation of this UDO.
(h)(i) (h) If the Development Director or his designee has been refused access to any part of a
premises, property, or facility and the Development Director or his or her designee is able to
demonstrate probable cause to believe that there may be a violation of this UDO, or that there is a
need to inspect and/or sample as part of a routine inspection and sampling program designed to
verify compliance with this UDO or any order issued hereunder, or to protect the overall public health,
safety, environment and welfare of the community, then the Development Department may seek
issuance of a searchan inspection warrant from the municipal court.
(i)(j)(i) The Development Director or his designee may determine inspection schedules necessary to
enforce the provisions of this UDO.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-3. - Inspection warrants.
(a) (a) The department, in addition to other procedures provided, may obtain an inspection warrant for
the purpose of inspection or investigation of conditions relating to the enforcement of this UDO or
observation, measurement, sampling or testing with respect to the provisions of this UDO.
(1) (1) Inspection warrants may be issued by the municipal court when the issuing judge is
satisfied that the department has established by oath or affirmation that the property to be
inspected is to be inspected as a part of a legally authorized program of inspection that
includes the property or that there is probable cause for believing that there is a condition,
object, activity, or circumstance which legally justifies such an inspection of the property.
(2) (2)

An inspection warrant will be validly issued only if it meets the following requirements:

a. a. The warrant is attached to the affidavit required to be made in order to obtain the
warrant;
b. b. The warrant describes, either directly or by reference to the affidavit, the property
upon which the inspection is to occur and is sufficiently accurate that the executor of the
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warrant and the owner or occupant of the property or discharger can reasonably
determine from it the property for which the warrant authorizes an inspection;
c.

c. The warrant indicates the conditions, objects, activities or circumstances which the
inspection is intended to check or reveal; and

d. d.

The warrant refers, in general terms, to the code provisions sought to be enforced.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-4. - Notice of violation.
(a) (a) If the Development Director or his or her designee determines that any violation of this UDO is
taking place, or that a condition of rezoning, DCI, variance, or other permit or administrative approvals
are not complied with, the Development Director mayshall present to the owner, owner's agent, or the
owner, occupier, or party responsible for such use or activity, a notice of violation and order the use
or activity to cease immediately.
(b) (b)

The notice shall at least contain the following information:
(1) (1)

The name and address of the owner or responsible person;

(2) (2)

The address or other description of the site upon which the violation is occurring;

(3) (3)

A description of the nature of the violation;

(4) (4) A description of the remedial actions or measures necessary to bring an action or
inaction into compliance with a permit, approved plan or this UDO;
(5) (5) The deadline or completion date of any such remedial actions or measures, to consist
of not less than ten days, except that in the event the violation constitutes an immediate
danger to public health or public safety, 24 hours' notice shall be sufficient; and
(6) (6) A statement of the penalty or penalties that may be assessed against the owner or
responsible person to whom the Notice of Violation is directed.
(c) (c) If the violation has not been corrected within a reasonable length of time, which shall not exceed
five daysas noticed in the violation, the owner of the property on which such violation has occurred or
the owner’s agent, occupier, or other party responsible for the violation shall be subject to the
penalties set forth in this chapter, provided that either the Development Director or his or her
designee may, at his/her discretion, extend the time for compliance with any such notice.
(d) (d) The Development Director or his or her designee also shall have authority to issue a warning
notice prior to issuance of a notice of violation for any violation.. A warning notice shall be
discretionary when circumstances warrant such action in the opinion of the Development Director and
shall under no circumstances be required prior to issuance of a notice of violation or other
enforcement action. If issued, a warning notice shall include all of the requirements set forth in
subsection 120-4(b). If a warning notice has not resulted in corrective action within the time specified
in the notice, or within any time limit as extended by the Development Director, the Development
Director may proceed with a notice of violation or other authorized enforcement action.
(e)

Appeal of Notice of Violation. Any person receiving a notice of violation may appeal the
determination of the Development Director or his designee. The notice of appeal must be received
by the Development Department within 30 days from the date of the notice of violation. Hearing on
the appeal before the Development Director shall take place within 15 days from the date of receipt
of the notice of appeal. The decision of the Development Director shall be final.

(e) (e) Appeal of Notice of Violation. (a) Appeals of Section shall be made pursuant to the process
outlined in Section 280, Article 6.
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(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-5. - Stop work orders and revocations.
The Development Director may issue a stop work order, which shall be served on the applicant or
other responsible person. The stop work order shall remain in effect until the applicant or other
responsible person has taken the remedial measures set forth in the notice of violation or has otherwise
cured the violation or violations described therein, provided the stop work order may be withdrawn or
modified to enable the applicant or other responsible person to take necessary remedial measures to
cure such violation or violations.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 120-6. - Other enforcement.
(a) (a)
In the event the remedial measures described in the notice of violation have not been
completed by the date set forth for such completion in the notice of violation (see section 120-4), any
one or more of the following actions may be taken against the person to whom the notice of violation
was directed. Before taking any of the following actions, the Development Department shall first notify
the applicant or other responsible person in writing of its intended action as provided in section 120-4.
In the event the applicant or other responsible person fails to cure such violation after such notice and
cure period, the Development Department may take any one or more of the following actions or
impose any one or more of the penalties provided in Section 120-7:
(1) (1)
Withhold certificate of occupancy/completion. The Development Department may
refuse to issue a certificate of occupancy/completion for the building or other improvements
constructed or being constructed on the site until the applicant or other responsible person
has taken the remedial measures set forth in the notice of violation or has otherwise cured
the violations described therein.
(2) (2) Suspension, revocation or modification of permit. The Development Department may
suspend, revoke or modify the permit authorizing the land development project. A
suspended, revoked or modified permit may be reinstated after the applicant or other
responsible person has taken the remedial measures set forth in the notice of violation or
has otherwise cured the violations described therein, provided such permit may be
reinstated (upon such conditions as the Development Department may deem necessary) to
enable the applicant or other responsible person to take the necessary remedial measures
to cure such violations.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 120-7. - Penalties for violations.
(a) (a) Civil penalties. InWhere authorized by statute, in the event the applicant or other responsible
person fails to take the remedial measures set forth in the notice of violation or otherwise fails to cure
the violations described by the specified deadline or completion date, the City Manager may impose a
penalty not to exceed $1,000.00 (depending on the severity of the violation) for each day the violation
remains unremediedis not remedied after the specified deadline or completion date.
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(b) (b) Criminal penalties. For intentional and flagrant violations of this UDO, theThe Police Department
or Code Enforcement Officer may issue a citation to the applicant or other responsible person,
requiring such person to appear in the municipal court of the City to answer charges for such
violation. Upon conviction, such person shall be punished by a fine not to exceed $1,000.00 or
imprisonment for 60 days or both shall punish such person. Each act of violation and each day upon
which any violation shall occur shall constitute a separate offense.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-8. - Other remedies and penalties.
(a) If any building or structure is erected, constructed, reconstructed, altered, repaired, converted or
maintained, or if any building, structure or land is used in violation of this UDO, the Mayor and
Council of the City, the City Manager, the City Attorney or any adjacent or other property owner or
anyone else who would be damaged by such violation, in addition to other remedies, may institute
injunction, mandamus, or other appropriate action in proceeding to stop, prevent, enjoin, abate or
remove such unlawful erection, construction, reconstruction, alteration, maintenance or use.
(b)

For the following chapters and or sections of the UDO, the violations, enforcement and penalties
stipulated within corresponding sections shall apply:
Additional Violations, Enforcement and Penalties Table
UDO Section
Chapter 260 Sign Regulations
Section 300-47 Building Permits

Corresponding Violations,
Enforcement and Penalties
Section 260-20 Enforcement
Subsection 300-47(c) Expiration of building permit

Chapter 310, Art. 1 Soil Erosion, Sedimentation and Pollution Section 310-6 Penalties and Incentives
Chapter 310, Art. 2 Stream Buffers
Chapter 310, Art. 4 Noise
Chapter 310, Art. 5 Yard Trimming Disposal
Chapter 320, Art. 4 Tree Preservation and Replacement
Regulations

Section 310-24 Violations, Enforcement and
Penalties
Section 310-45 Enforcement Procedures;
Miscellaneous
Section 310-52 Penalties
Section 320-45 Violations and Penalty

Chapter 330 Floodplain Management

Section 330-7 Violations, Enforcement and
Penalties

Chapter 340, Art. 2 Illicit Discharge and Illegal Connections

Section 340-22 Violations, Enforcement and
Penalties

Chapter 340, Art. 1 Litter Control

Section 340-29 Violations, Enforcement and
Penalties

Chapter 340, Art. 4 Post Development Stormwater
Management

Section 340-42 Violations, Enforcement and
Penalties

(Ord. No. 682 , pt. I, 6-16-15)
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Section 120-9. - Judicial review.
(a) (a) All final decisions of the City, concerning denial, approval or conditional approval of a permit
shall be reviewable in DeKalb County Superior Court. Based on these proceedings and the decision
of the court, the City may, within the time specified by the court, elect to:
(1) (1)
Approve the permit application with lesser restrictions or conditions (i.e., grant a
variance); or
(2) (2) Institute other appropriate actions ordered by the court that fall within the jurisdiction of
the City.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-109. - Pre-application conference.
(a) (a) Applications to take the following actions shall not be submitted or accepted by the City until a
pre-application meeting is held with the Development Director:
(1)

(8)

Amend the UDO,
(1) (2)

Amend the future development map (FDM);

(2) (3)

Amend the zoning map (Rezoning);

(3) (4)

Vary the terms of Title 2 or 3 of the UDO (Variance);

(4) (5)

Permit a Planned unit development (PUDDevelopment of Community Impact (DCI);

(5) (6)

Subdivide Land (Subdivision);

(6) (7)

BuildingCommercial building permit; or

Land Disturbance Permit (LDP).
(7) (b)

Any other waiver or request requiring review and approval of the City Council.

(8) Any other application deemed necessary by the Development Director based on the scale
and scope of the project.
(b) The purpose of the pre-application meeting isshall be to assist in the applicant's understanding of this
UDO and its requirements; to educate the applicant on community design policies and standards; and
to inform the applicant of all necessary application materials required by thethis UDO. No final
decision on the application or assurances that a particular proposal will be approved shall be made.
(c) (c) The applicant shall present preliminaryconcept plans and an application to the Development
Director that demonstrate how the pending application adheres to the requirements of this UDO.
(Ord. No. 682 682 , pt. I, 6-16-15)

Title 2: Land Use and Zoning
CHAPTER 200. - GENERAL PROVISIONS
Section 200-1. - Purpose.
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This Title 2 of thethis Unified Development Ordinance (UDO) is enacted for the several purposes of
promoting health, safety, order, prosperity, aesthetics, and the general welfare of the present and future
residents of the City of Chamblee; protecting the environmental integrity of the City, encouraging an
aesthetically attractive environment, both built and natural, and to provide for regulations that protect and
enhance these aesthetic considerations; encouraging economic development activities that provide
desirable employment and enlarge the tax base; protecting the public welfare by protecting approach
slopes and other safety areas of licensed airports; of improving the City's appearance; furthering traffic
safety; protecting property against blight and depreciation; encouraging the most appropriate use of land,
buildings and other structures throughout the city; facilitating the adequate provision of transportation,
water, sewerage, flood-protection, schools, parks and other public requirements; providing for protection
of the constitutional rights and obligations of all citizens within the City; and for other purposes, all in
accordance with a well-considered comprehensive plan for the development of the City.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-2. - Authority.
This Title 2 of thethis UDO is enacted pursuant to the authority conferred by Article 9, Section II,
Paragraph IV of the Constitution of the State of Georgia, 1983, the Charter of the City, including O.C.G.A.
§§ 36-66-15, 36-66-16 and 36-66-27, "The Zoning Procedures Law", by the Georgia Planning Act of
1989," and other federal, state and local laws.
The regulations set by this Title 2 shall be minimum regulations and shall apply uniformly to each
class or kind of structure or land, except as hereinafter provided.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 200-3. - Incorporation of Official Zoning Map.
(a) (a)

Official Zoning Map.
(1) (1) The cityCity is hereby divided into zoning districts, as shown on the official zoning
map, which, together with all explanatory matter thereon, is hereby adopted by reference
and declared to be a part of this zoning ordinance.

(2)

The Official Zoning Map shall be identified by the signature of the mayor, attested by the City
ManagerClerk, and bearing the seal of the city under the following words: "This is to certify that
this is the Official Zoning Map referred to in the Chamblee Zoning Ordinance" together with the
date of adoption of this UDO.
(2) (3)
The location and boundaries of the zoning districts established by this zoning
ordinance are depicted on and maintained as part of the City's geographic information
system (GIS), under the direction of the City Manager. This "zoning" geographic
coverage layer constitutes the City of Chamblee's Official Zoning Map. The official zoning
map—together with all notations, references, data and other information shown on the
map—is adopted and incorporated into this zoning ordinance. It is as much a part of this
zoning ordinance as if actually depicted within its pages.
(3) (b) The location and boundaries of the zoning districts established by this zoning map
are depicted on and maintained as part of the City's geographic information system
(GIS), under the direction of the City Manager. The latest adopted version of the official
zoning map shall be available for inspection in the offices of the City of Chamblee
Development Department during regular business hours of the City.
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(b) (c) Maintenance and updates. The Development Director is responsible for directing revisions to
the official zoning map to reflect its amendment as soon as possible afterfollowing the effective date
of the zoning map amendments. No unauthorized person may alter or modify the official zoning map.
The Development Director may authorize printed copies of the official zoning map to be produced,
and must maintain digital or printed copies of superseded versions of the official zoning map for
historical reference.
(c) (d)

Replacement of official zoning map.
(1) (1) In the event that the official zoning map becomes damaged, destroyed, lost or difficult
to interpret because of the nature or number of changes and additions, the Mayor and City
Council may by zoning ordinance adopt a new official zoning map which shall supersede the
prior official zoning map, and shall be identified by the signature of the mayor attested by the
City ManagerClerk and bearing the seal of the City under the following words: "This is to
certify that this Official Zoning Map supersedes and replaces the Official Zoning Map adopted
the date of March 21, 2006 as part of the Chamblee Zoning Ordinance." The new official
zoning map may correct drafting or other errors or omissions in the prior official zoning map,
but no such correction shall have the effect of amending the original official zoning map.
(2) (2) Unless the previous official zoning map has been lost, or has been totally destroyed,
the priorprevious map or any significant remaining parts thereof, shall be preserved, together
with all available records pertaining to its adoption or amendment.

(d) (e) Annexation. Any land subsequently annexed to the cityCity shall be annexed in accordance with
the procedures adopted by mayorMayor and councilCity Council that are based upon state law and
are part of the City Code. ItSuch land shall, immediately upon annexation, be classified into a zoning
category compatible with adjacent zoning and land uses, and sound planning principles in
accordance with the procedureprocedures in Subsection 280-5(b)(216(e) and applicable state law.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-4. - Division of cityCity into districts.
For the purposes of this zoning ordinance, the cityCity is divided into zoning districts designated as
follows:
NR-1, Neighborhood residentialResidential 1 districtDistrict.
NR-2, Neighborhood residentialResidential 2 districtDistrict.
NR-3, Neighborhood infill district.Infill District.
VR, Village residential district.Residential District.
NC-1, Low-density neighborhood commercial districtNeighborhood Commercial District
NC-2, Medium-density neighborhood commercial district.Neighborhood Commercial District.
CC, Corridor commercial district.Commercial District.
CVC, Corridor Village Commercial districtDistrict.
VC, Village commercial districtCommercial District.
PUD, Planned Unit Development District
TOD, Transit oriented development district.Oriented Development District.
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MU-BC, Mixed -use - business center district.Business Center District.
IT, Industrial transitional district.Transitional District.
I, Light industrial district.Industrial District.
A, Airport districtDistrict.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-5. - Interpretation of zoning district boundaries.
(a) (a)
The City Manager or his/her designeeThe Development Director is the final authority in
determining the current zoning status of land, buildings and structures in the city.
(b) (b) Where uncertainty exists with respect to the location of any zoning district boundaries as shown
on the official zoning maps, the following rules apply:
(1) (1) Where possible, a rezoning file, which includes a correct legal description and minutes
of the Mayor and City Council public hearing shall be used for delineating zoning boundaries.
Such records shall have precedence over information otherwise contained on maps.
(2) (2) Where a zoning district boundary line is shown as approximately following a corporate
limits line, a militia district line, a land lot line, a lot line or the centerline of a street, a county
road, a state highway, an interstate highway, or a railroad right-of-way or such lines
extended, then such lines shall be construed to be the zoning district boundary lines.
(3)

Where a zoning district boundary line divides a lot, the location of the line each portion shall be
the scaled distance from the lot lines. In this situation, the requirements of governed by the
zoning district in which the greater portion of the lot lies shall apply to the balance of the lot
except that such extension shall not include any part of a lot that lies more than 50 feet beyond
the zoning district boundary line.
(3) (4) In the case of a through lot fronting on two approximately parallel streets that is divided
by a zoning district boundary line paralleling the streets, the restrictions of the zoning district
in which each frontage of the through lot lies shall apply to thateach portion of the through lot.
is classified.
(4) (5) Where areas appear to be unclassified on the zoning maps, and classification cannot
be established by the above rules and there is no other evidence of its existing or past
classification, such areas must be considered to be classified NR-1 until action is taken by
the mayor and City Council to amend the zoning maps.

(c) (c) Where uncertainties continue to exist or further interpretation is required beyond that presented
in the above subsections, the question shall be presented to the Mayor and City Council to enact a
clarifying ordinance and Mayor and City Council's action shall be recorded on the zoning maps.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-6. - Relationship to comprehensive plan and future development map.
The City of Chamblee Comprehensive Plan, consisting of the Future Development Map and related
policies, is hereby established as the official policy of the City concerning future land uses and shall serve
as a guide regarding the appropriate manner in which property shall be zoned in the city. The most recent
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version of the Comprehensive Plan, as adopted by the Mayor and City Council, shall identify zoning
districts that are appropriate within each of the City's character areas as delineated on the Future
Development Map. No rezoning of property in the city shall be done in a manner inconsistent with the
Future Development Map and related policies of the Comprehensive Plan. See Section 280-10 for
procedures related to amendments of the Future Development Map.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-7. - Reserved.
- Relationship to previous approvals.
(a) When a condition of approval is more restrictive than the UDO, the condition of approval shall prevail.
When a requirement of the UDO is more restrictive than a previously established condition of
approval, the requirements of the UDO shall prevail.
(b) Nothing herein shall repeal the conditions of use, operation, or site development accompanying
zoning approval(s), variances or permits issued under previous ordinances or resolutions. All
variances, exceptions, modifications and waivers heretofore granted by the Development Director,
City Manager, or City Council shall remain in full force and effect, and all terms, conditions and
obligations heretofore imposed by the City Council shall remain in effect, unless modification or
repeal of such past conditions of approval is accomplished as authorized and provided by the UDO.
Section 200-8. - Zoning verification.
Upon request, the Development Director shall have authority to issue written zoning verifications
stating the existing zoning of a particular parcel or property. Requests to the Development Director shall
be in writing, accurately identify the subject property, and be accompanied by a fee established by the
Mayor and City Council.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 200-9. - Annexation.
Any land subsequently annexed to the city shall be annexed in accordance with the procedures
adopted by Mayor and City Council that are based upon state law and are part of the City Code. Annexed
parcels of land shall, immediately upon annexation, be classified into a zoning category compatible with
adjacent zoning and land uses, and sound planning principles in accordance with the procedure in
Section 280-5 and applicable state law.

(Ord. No. 682 , pt. I, 6-16-15)
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Section 200-10. - Measurements.
In interpreting the distance requirements between incompatible uses found in Title 2, measurements
shall be made along a straight line drawn from the closest point of the property line of the site occupied by
the subject use to closest point of the property line of the site occupied by the limiting use. This applies to
the following use provision found in Section 240-13: (1) Adult Entertainment, (2) Pawn Shops, (3)
Personal Care Homes (group), (4) Kennels and animal hospitals, and (5) Tobacco products shop.

(Ord. No. 682 , pt. I, 6-16-15)
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CHAPTER 100. - GENERAL PROVISIONS
Section 100-1. - Title.
These regulations shall be known and may be cited as the "Chamblee Unified Development
Ordinance" or UDO. It consists of three Titles: Title 1, Administration; Title 2, Land Use and Zoning; and
Title 3, Development and Permitting.
Title 1 is intended to implement regulations generally applicable to the City of Chamblee and also to
specifically address administrative regulations, including definitions, enforcement and penalties applicable
to Titles 2 and 3. Title 2 will serve as the City of Chamblee Zoning Ordinance, and is intended to
constitute a zoning ordinance within the meaning of O.C.G.A. § 36-66-1 et seq. Changes to the text of
Titles 1 and 2, as well as Official Zoning Map amendments and other zoning actions addressed therein,
shall comply with the public notice and hearing procedures provided therein and in said state statute. Title
3 is intended to regulate development and permitting activities in the City of Chamblee. Neither Title 1 nor
Title 3 is not intended to constitute a zoning ordinance or zoning regulations.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 100-2. - Purpose.
(a)

The purpose of the UDO shall be to:
(1) (1) Promote the health, safety, order, prosperity, aesthetics, and the general welfare of the
present and future residents of the City;
(2) (2)

Protect the environmental integrity of the City;

(3) (3) Encourage an aesthetically attractive environment, both built and natural, and to provide
for regulations that protect and enhance these aesthetic considerations;
(4) (4)
Encourage economic development activities that provide desirable employment and
enlarge the tax base;
(5) (5)
Protect the public welfare by protecting approach slopes and other safety areas of
licensed airports;
(6) (6)

Improve the City's appearance;

(7) (7)

Further traffic safety and a multi-modal transportation network;

(8) (8)

Protect property against blight and depreciation;

(9) (9) Encourage the most appropriate use of land, buildings, and other structures throughout
the City;
(10) (10) Facilitate the adequate provision of transportation, water, sewerage, flood protection,
schools, parks and other public requirements;
(11) (11) Provide for protection of the constitutional rights and obligations of all citizens within the
City; and
(12) (12)
Implement relevant elements of the City's adopted comprehensive plan and other
adopted plans and policies.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,
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Section 100-3. - Authority.
The UDO is enacted pursuant to the authority conferred by Article 9, Section II, Paragraph IV of the
Constitution of the State of Georgia, 1983, the Charter of the City, includingand O.C.G.A. §§ 36-66-15,
36-66-16 and 36-66-27, et seq., "The Zoning Procedures Law," and other federal, state and local
authority applicable hereto. Additional zoning authority for Title 2 is set forth in Section 200-2.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 100-4. - JurisdictionApplicability.
These regulations shall govern the use of all land and the developments and redevelopments thereof
within the incorporated areas of the City.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 100-5. - Application of ordinance.
(a) (a)
The provisions of this UDO shall apply throughout the incorporated areaCity of the
CityChamblee. The City may enter into agreements with the County or other regulatory agencies to
carry out the purpose of this UDO. These agreements may include, but are not limited to,
enforcement of provisions, resolution of disputes, and cooperative monitoring and management of the
separate storm sewer system and management programs, except as hereinafter provided, as of the
date of adoption of thethis UDO:.
(b) (1) The regulations of this ordinance shall apply to all buildings, structures, land, and uses
within the City.
(c) In interpreting and applying the provisions of this UDO, they shall be considered as the minimum
requirements for the promotion of the public safety, health, morals and general welfare.
(d) All buildings and structures erected, all uses of land, water, buildings , or structures established,
all structural alterations or relocations of existing buildings, all enlargements of, additions to,
changes in and relocations of existing uses, and all land development is subject to all regulations
of this ordinance:
(1) Development activity. Any person proposing to rezone property, secure permits, undertake
any land disturbance activityactivities, construct, demolish, expand, or modify a structure or
a building for occupancy, develop or subdivide land within incorporated areas of Chamblee,
Georgia, or undertake any other development permission or activity shall pay a fee and
comply with all regulations set forth in this UDO, and, where required, shall make application
to the City of Chamblee Development Department, and shall comply with all regulations set
forth in pay a fee pursuant to the UDOestablished fee schedule.
(2) (2) Use. No building, structure, premises or land shall be used or occupied and no building
or part thereof shall be erected, remodeled, extended, enlarged, constructed, or altered in a
manner except in conformity with the regulations herein specified for the district in which it is
or is to be located.
Section 100-5. – Transitional Provisions.
(a) The UDO shall take effect and shall be in force upon its adoption by the City Council of Chamblee,
Georgia.
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(b) Any development or building activity for which a valid and complete application for a Land
Disturbance Permit or Building Permit has been received prior to the adoption of this UDO may, at the
developer's option, proceed to completion, and building permits may be issued as though this UDO
had not been adopted, provided that the Land Disturbance Permit or Building Permit is or can be
issued within 180 calendar days of the date of adoption. The issuance of a Land Disturbance Permit
alone shall not vest a project for any Building Permit not issued at the time of adoption.
(c) Any subdivision or other development for which a Land Disturbance Permit or Building Permit has
been issued prior to the adoption of this UDO may, at the developers option, proceed to completion
and building permits may be issued as though the UDO had not been adopted.
The adoption of this UDO shall not be construed to affect the validity of any building permit lawfully
issued prior to the adoption of this UDO.(3) Lots. No lot shall be reduced in size so that
minimum lot width or depth, size of yards, lot area per family or any other requirement of this lot
requirement section is not maintained. This limitation shall not apply when a portion of a lot has
been lawfully acquired for public purpose or for unbuildable lots used exclusively for subdivision
identification signage or subdivision entrance landscape features or stormwater facilities.
(4)

Pending application for building permits and land disturbance permits.
a.

Nothing in the UDO shall be deemed to require a change in the plans, construction, or
designated use of any building or structure or land disturbance for which development or
building permits were lawfully applied for or approved, prior to the effective date of the
UDO or amendment thereto, provided:

(d) 1.
(e) The provisions of this section only apply when:
a. Such permit has not by its own terms expired prior to such effective date;
b. 2. Actual building construction is commenced prior to the expiration of such permit;
and
c.

3. Actual building construction is carried on pursuant to said permit and limited to and
in strict accordance with said permit.

(2) b. No renewals or extensions of said permit shall be authorized beyond 90 days following the
effective date of this UDO.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 100-6. - Relationship to existing ordinances.
(a) Whenever the provisions of the UDO impose more restrictive standards than are required in or
under any other statute, ordinance or resolution, these standards shall prevail, unless otherwise
specified in the UDO. Whenever the provisions of any other statute, ordinance or resolution impose
more restrictive standards than are required herein, the requirements of such regulations shall
prevail, unless otherwise specified in the UDO.
(b)

In those instances where development standards for a parcel of land or a specific project have been
lawfully established as a condition of approval for a rezoning, variance, permit, or other formal action
by the City Council, the requirements of such conditions shall control.

(a)(f) (c)
Nothing herein shall repeal the conditions of use, operation, or site development
accompanying zoning approval(s), variances or permits issued under previous ordinances or
resolutions. All variances, exceptions, modifications and waivers heretofore granted by the
Development Director, City Manager, or City Councilcouncil shall remain in full force and effect, and
all terms, conditions and obligations heretofore imposed by the City Council shall remain in effect,
unless modificationnotification or repeal of such past conditions of approval is accomplished as
authorized and provided by the UDO.
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Section 100-7. - Effective date.
(b)(a) (a) The UDO shall take effect and shall be in force upon its adoption by the City Council of
Chamblee, Georgia.
(b)

Any subdivision or other development activity for which a valid and complete application for a Land
Disturbance Permit or Building Permit has been received prior to the adoption of this UDO may, at
the developer's option, proceed to completion and building permits may be issued as though this
UDO had not been adopted, provided that the Land Disturbance Permit or Building Permit is or can
be issued within 90 calendar days of the date of adoption and all time frames associated with said
permit are observed.

(c)

Any subdivision or other development activity for which a Land Disturbance Permit or Building
Permit has been issued prior to the adoption this UDO may, at the developer's option, proceed to
completion and building permits may be issued as though this UDO had not been adopted.

(a) (d) The adoption of this UDO shall not be construed to affect the validity of any building permit
lawfully issued prior to the adoption of this UDO.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 100-8.. - Severability clause.
Should any section or provision of this zoning ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the zoning ordinance as a whole, or
any part thereof other than the part so declared to be unconstitutional or invalid. The Mayor and City
Council hereby declares that it would have adopted the remaining parts of the zoning ordinance if it had
known that such part or parts thereof would be declared or adjudged invalid or unconstitutional.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 100-97. - Amendments.
(a) (a)
This UDO may be amended from time-to-time by the Chamblee City Council. Such
amendments shall be effective as of their date of adoption, unless otherwise stated.
(b) (b) No amendment to this UDO shall be construed to affect the validity of any unexpired building
permitor development permits or subdivision approval lawfully issued prior to the adoption of said
amendment, pursuant to Section 100-5.
(Ord. No. (Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 100-108. - Duties to administer, interpret and enforce this UDO.
(b)(a) (a) Unless otherwise specified in any article, chapter, or section of this UDO, it shall be the duty
of the City Manager and Development DepartmentDirector of the City of Chamblee, GA to administer,
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(b) (b) It shall be the duty of the county fire marshal to enforce all State, County, and City fire codes
and related zoning ordinances.. The county fire marshal shall also enforce all adopted codes relating
to ADA Compliance, as adopted by the State.
(Ord. No. Subsection 100-12(b).
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 100-119. - Fees.
(a) (a) Pre-application, application filing, permit, inspection,Fees for permits and other feesapprovals
required under this UDO shall be as may be established from time- to- time by resolution of the
CityMayor and Council.
(b)

Permit fees, if any, shall be submitted as a prerequisite to issuance of the permit. Nonpayment as a
result of submission of a check having insufficient funds on account, or for any other reason, shall
cause the permit to be voided subject to penalty as provided by law or as may be established by the
City Council.

(b) (c)
Application and plan review fees, if any, shall be submitted with the application, and upon
acceptance of said submission for review and consideration, shall not be refundable. Failure to pay a
required application fee shall cause the application to be returned to the applicant without acceptance
for review or consideration by the City.
(c) Permit fees, if any, shall be submitted as a prerequisite to issuance of the permit. (d)
(c)(d) Prior to approval of a Final Plat or Certificate of Occupancy, the developer shall pay to the City
such fees and performance and/or maintenance bonds as shall be required by this UDO or
established from time-to-time by the City Council.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 100-1210. - Adoption of certain codes.
(a) (a) Adoption of technical building and construction codes. It is the intent of the City to enforce the
latest editions of the following minimum standard codes, as adopted and amended by the Georgia
State Department of Community Affairs:
(1) (1)

International Building Code;

(2) (2)

International Residential Code for One- and Two-Family Dwellings;

(3) (3)

International Fire Code;

(4) (4)

International Plumbing Code;

(5) (5)

International Mechanical Code;

(6) (6)

International Fuel Gas Code;

(7) (7)

National Electrical Code; and

(8) (8)

International Energy Conservation Code.;
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(9) (b)

ADAInternational Swimming Pool & Spa Code.

(10) International Existing Building Code (2012 version)
(b) Georgia Accessibility Code Compliance. In addition to the regulations of this zoning ordinancethe
UDO, the Americans with Disabilities Act (ADA) Accessibility Guidelines for buildings and facilities
shall also apply.
(c) (c) LEED BD+C, Leadership in energy and environmental design (LEED). The City of Chamblee
hereby adopts the Green Building Council's (USGBC) Leadership in Energy and Environmental
Design (LEED BD+C) Rating System, Version 4 and any amendments thereto or subsequent
versions.. The LEED BD+C system (for new construction) establishes several levels of environmental
achievement from the certified rating to a platinum rating. Alternatively, compliance with the
requirements of this section may be achieved for new construction as set forth herein by certification
from Green Globes as promulgated by the Green Building Initiative (GBI).
(d) Copies of all of the above codes are available for public inspection in the Development Department.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 100-1311. - Incorporation of UDO Addenda.
(a) (a)
(b)

The UDO Addenda shall provide additional guidance on the intent of UDO regulations.

The Addenda to the UDO shall be maintained by the Development Director shall have authority to
administer and interpret the UDO Design Guidelines.

(b) (c) In case any provision of, pending subsequent revisions of the UDO conflicts with those of the
UDO Addenda, the provisions of Titles 1, 2 and 3 of the UDO shall govern. .
(Ord. No. (Ord. No. 682 ,

pt. I, 6-16-15)

CHAPTER 110. - DEFINITIONS
682 , pt. I, 6-16-15)

Section 110-1100-12. - Rules of interpretation.
(a) (a) For the purpose of this Unified Development Ordinance (UDO), the following interpretations
shall apply. All words used in the present tense include the future tense.
(1) All words used in the present tense include the future tense. (1)
(1)(2)
All words in the plural number include the singular number, and all words in the singular
number, include the plural number, unless the natural construction of the wording indicates
otherwise.
(2)(3)

(2)

The word "shall" is mandatory and not discretionary.

(3)(4)

(3)

The word "building" includes the word "structure".."
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(6) (5)
(5)(7)

The word "lot" shall include the words "plot" and "mean "lot of record."
The word "parcel" or "tract". shall mean "lot.”

(6)(8)
(6)
The words "zoning map" shall refer to the official zoning map of the City of
Chamblee, Georgia.
(7)(9)

(7)

The word "district" in Chapter 310 means GSWCC District.

(8)(10)
(8) The phrase "used for" as applied to any land or building shall include the phrases
"arranged for",," "designed for",," "intended for",," "maintained for" or "occupied for".."
(9)(11)
(9) The word "person" shall include the words "individual",," "firm",," "partnership",,"
"corporation",," "association",," "organization",," "trust",," "company"," or any other legal entity.
(10)(12)
(10) The terms "architectural design review board" and "ARB" shall have the same
meaningbe interchangeable.
(13)(11)

The term "City Manager" shall mean "City Manager or designee."

(14)The term "Director" shall mean "Development Director or designee."
(15)The term "UDO" shall mean "UDO and amendments."
(16)The term “GDOT” shall mean “Georgia Department of Transportation.”
(11)(17)
For the purpose of interpreting this UDO, certain words or terms are herein defined.
Except as defined herein, all other words used in this UDO shall have their everyday dictionary
definition. be defined in accordance with the American Planning Association (APA) A Planners
Dictionary published April 1, 2004, as interpreted by the Development Director. For terms not
found in A Planners Dictionary, words used shall be defined in accordance with Merriamth
Webster’s Collegiate Dictionary, 11 Edition, as interpreted by the Development Director.

(Ord. No. 682 , pt. I, 6-16-15)
Section 110-2. - Rules of precedence.(Ord. No. 682 , pt. I, 6-16-15)
Section 100-13. - Relationship to other ordinances, statutes, and resolutions.
(a) In their interpretation and application, the provisions of this UDO shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, morals or general welfare.
Whenever the provisions of any other ordinance, statute or covenantsstatute require more restrictive
standards than those of this UDO, the provisions of such standards shall govern, unless provided
otherwise.
(b) Whenever the provisions of this UDO impose standards that are more restrictive than are required in
or under any other statute, ordinance or resolution, these standards shall prevail, unless otherwise
specified in this UDO.
(Ord. No. 682 682 , pt. I, 6-16-15)
CHAPTER 110. - DEFINITIONS
Section 110-31. - Definitions.
For the purpose of interpreting this UDO, certain words and terms used herein shall be defined as
follows and may be referenced in other titles of this UDO:
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Accidental discharge: A prohibited discharge into the city's municipal separate storm sewer system
which occurs by chance and without planning or consideration prior to occurrence. See Chapter 340.
Acupuncture clinic: A practice that provides a form of therapy, as regulated by the Acupuncture Act
of Georgia O.C.G.A. § 43-34-60 et seq., developed from traditional and modern Oriental concepts for
health care that employs Oriental medicine techniques, treatment, and adjunctive therapies for the
promotion, maintenance and restoration of health and the prevention of disease.
Addition (to an existing building), as used in Chapter 330 Floodplain Management: Any walled and
roofed expansion to the perimeter of a building in which the addition is connected by a common roof or
wall other than a fire wall. Any walled and roofed addition which is connected by a fire wall or is separated
by an independent perimeter load-bearing wall shall be considered new construction.
Adjacent to the future-conditions floodplains as used in Chapter 330 Floodplain Management: Those
areas located within the defined horizontal distance from the future-conditions floodplain boundary that
are at or lower in elevation than either three (3) feet above the base flood elevation or one (1) foot above
the future-conditions flood elevation, whichever is higher, unless the area is hydraulically independent
(meaning absolutely no connection to the flooding source such as through pipes, sewer laterals, down
drains, foundation drains, ground seepage, overland flow, gated or valved pipes, excavated and backfilled
trenches, etc. with no fill or other manmade barriers creating the separation).
Adult entertainment establishment: A commercial enterprise that offers 15 percent or more of its
trade consisting of sexually oriented material, devices, or paraphernalia or specified sexual activities or
any combination or form thereof, whether printed, filmed, recorded or live and which restricts or purports
to restrict admission to adults or to any class of adults; or a business establishment advertising and
offering for sale and/or rental adult clothing, lingerie, toys, or novelty items. "Adult entertainment
establishment" includes, but is not limited to:
Adult movie theatre: A business establishment open to the public, or to members, that maintains
display devices for viewing on the premises files, videos or other viewable material, if a substantial portion
of the stock or trade is characterized by an emphasis on matters depicting, describing or relating to
sexual activities.
Adult store: A business establishment open to the public, or to members, that offers for sale or rental
any printed, recorded, photographed, filmed or otherwise viewable material, or any sexually oriented
paraphernalia or aid, if a substantial portion of the stock or trade is characterized by an emphasis on
matters depicting, describing or relating to sexual activities.
Adult massage establishmentMassage Establishment: Any establishment where a massage
technician administers a massage to another person for compensation but does not require licensing as a
qualified massage therapist as required by the Georgia Massage Therapy Act, O.C.G.A. title 24A. or fails
to operate within the parameters of that act.
Aggrieved party: An individual or party whose financial interestwho is directly affected by a
judgment,judgement or interpretation of this UDO and is entitled to commence an appeal challenging the
decision.
Airfield: The DeKalb-Peachtree Airport. (PDK).
Alley: A public or private thoroughfarestreet, which provides access to abutting property and is not
intended for general traffic circulation.
Apartment building: A building containing three or more dwelling units for rent or lease but does not
include single-family attached or condominium.
Apartment development: One or more buildings each of which contains three or more apartment
units.
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Applicant, as used in Chapter 340 Stormwater Management: A person submitting a postdevelopment stormwater management application and plan for approval..
Approach-departure clearance surface: This surface is symmetrical about the runway centerline
extended. It begins as an inclined plane (glide angle) 200 feet beyond the end of the runway at the same
elevation as the runway end, and extends for 50,000 feet. The slope of this surface is 40:1 (glide angle).
Aquifer: Any stratum (rock layer) or zone of rock beneath the surface of the earth capable of
containing or producing water from a well. (Note: This is the same definition used in the Groundwater Use
Act).
Area of future-conditions flood hazard: The land area that would be inundated by the one percent
annual chance flood based on future-conditions hydrology (100-year future-conditions flood).
Area of shallow flooding: A designated AO or AH zone on a community's flood insurance rate map
(FIRM) with base flood depths from one to three feet, and/or where a clearly defined channel does not
exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be
evident.
Area of special flood hazard: The land subject to a one percent or greater chance of flooding in any
given year. This includes all floodplain and flood-prone areas at or below the base flood elevation
(including A, A1-30, A-99, AE, AO, AH, and AR on the DeKalb County FIRM), all floodplain and floodprone areas at or below the future-conditions flood elevation, and all other flood-prone areas as
referenced in Chapter 340. All streams with a drainage area of 100 acres or greater shall have the area of
special flood hazard delineated.
Authorized representative, as used in Chapter 340 Stormwater Management:
(1)

If the discharger is a business, an owner, partner, corporate officer or highest ranking
employee of the business employed at the facility from which the discharge or connection was
made;

(2)

If the discharger is a federal, state or local government facility, a director or highest official
appointed or designated to oversee the operation and performance of the activities of the
government facility, or that person's designee.

Automated teller machine: An automated device that performs banking or financial functions at a
location remote from the controlling financial institution.
A-weighting (dBA): The electronic filtering in sound level meters that models human hearing
frequency sensitivity. See Section 310-43.Average grade plane: A reference plane representing the
average of finished ground level adjoining a building or structure at exterior walls. Where the finished
ground level slopes away from the exterior walls, the reference plane shall be established by the lowest
points within the area between the building/structure and the lot line or, where the lot line is more than 6
feet (1,829 mm) from the building/structure, between the building/structure and a point 6 feet (1,829 mm)
from the building.
Awning: A roof-like cover that projects from the wall of a building for the purpose of shielding a
doorway, or window from the elements. Awnings are often made of fabric or flexible plastic supported by
a rigid frame, and may be retracted into the face of the building.
Banner as used in Chapter 260 Sign Regulations: See "Sign" .
Basal area: The cross-sectional area of a tree trunk at diameter breast height (DBH) expressed in
terms of "units" per acre.
Base flood: The flood having a one percent chance of being equaled or exceeded in any given year,
also known as the 100-year flood.
Base flood elevation: The highest water surface elevation anticipated at any given point during the
base flood.
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Best management practices (BMPs), as used in Chapter 310 Article 1 Soil Erosion, Sedimentation
and Pollution: Sound conservation and engineering practices to prevent and minimize erosion and
resultant sedimentation, which are consistent with, and no less stringent than, those practices contained
in the "Manual for Erosion and Sediment Control in Georgia", published by the GSWCC as of January 1
of the year in which the land-disturbing activity was permitted.
Best management practices (BMPs), as used in Chapter 340 Stormwater Management: A wide
range of stormwater management regulations, procedures, engineering designs, activities, prohibitions or
practices which control the quality and/or quantity of stormwater.
Billboard: See "Sign billboard".
Board as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The Georgia
Board of Natural Resourceswholly or partly below ground.
Boarding house: A building other than a hotel or motel, where for compensation and by prearrangement for definite periods of time, lodging or meals and lodging are provided for four or more
persons, but not exceeding 20 persons. .
Brew pub: Any eating establishment which derives at least 50 percent of its total annual gross food
and beveragemeets revenue requirements of the Alcohol Ordinance from the sale of prepared meals and
food and in which beer or malt beverages are manufactured or brewed subject to the barrel production
limits and regulations under state law.
Buffer, as used in Chapter 310 Article 2 Stream Buffer Protection: The area of land immediately
adjacent to the banks of state waters in its natural state of vegetation, which facilitates the protection of
water quality and aquatic habitat.
Buffer, as used in Chapter 310 Environmental Standards: With respect to a stream, a natural or
enhanced vegetated area (established by Subsection 310-18(a)), lying adjacent to the stream.
Buffer, as used in Title 2 Land Use and Zoning: Any area required to remain undisturbed as a
condition of zoning, to screen adjacent properties or to provide protection to a stream bank or body of
water.
Building: Any roofed structure attached to the ground and enclosed and isolated by exterior walls
and constructed, intended for any use or occupancy.
Building, elevated: A non-basement building built to have the lowest floor of the lowest enclosed area
elevated above the ground level by means of fill, solid foundation perimeter walls, pilings, columns, piers,
or shear walls adequately anchored so as not to impair the structural integrity of the building during a
base flood event.
Building facade: The primaryAny exterior wall surface face or frontage of any building.
Building footprint: The land area on which a proposed building is located.
Building inspector: The building inspector of the City or his/her designated representative.
Building permit or site development permit: See Permit, building or site development.
Building setback line: A line establishing the minimum allowable distance between the nearest part of
any building, including eaves, bay windows, and overhangs, but excluding porches, covered porches,
decks and patios, and the nearest edge of a street right-of-way, property line or easement line, when
measured perpendicular thereto.
Bus station: See Commercial bus station.Bus station: Any location where patrons of a for-pay motor
carrier may purchase tickets for passage, board, or disembark such motor carrier.
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Caliper: A forest standard of tree trunk measurement for understory or replacement trees. Caliper of
the trunk shall be taken at six (6) inches above the ground for trees up to and including four (4) inch
caliper size, and breast height (DBH) for trees larger than four (4) inch caliper (see DBH ).
Candela (cd): Unit of luminous intensity considered an illumination standard, formerly known as the
candle. One candela is one lumen per steradian.
Canopy: A permanent roof-like structure projecting from a building and open on at least one side for
the purpose of shielding a vehicular drive or pedestrian walkway from the elements, or a freestanding
roof-like structure intended to shield a vehicular driveway or service area from the elements.
Certified personnel, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: A
person who has successfully completed the appropriate certification course approved by the Georgia Soil
and Water Conservation Commission.
Cemetery: A burial ground or columbarium for earth interments.
Channel: A natural or artificial open watercourse with a definite bed and banks that conducts
continuously or periodically flowing water.
Child and personal care uses: The provision of child and personal care services as regulated by the
Georgia Department of Early Care and Learning, including "family day care homes," "group day care
homes," and "child care learning centers," see those terms for further definition.
Child care learning centers: A program operated by a person, society, agency, corporation,
institution, or group that receives pay for group care. The child carechildcare learning center cares for 19
or more children under the age of 18 for less than 24 hours per day (see Child and personal care uses ).
City council: The City of Chamblee City Council and Mayor.
City engineer: The City Engineer of the City of Chamblee, Georgia, or his/her designee.
City manager: The City Manager of the City of Chamblee, Georgia, or his/her designee.
City of Chamblee Municipal Separate Storm Sewer System: See "Municipal separate storm sewer
system".
City of Chamblee Stormwater Management Program: That program of activities and procedures for
stormwater management as set forth in the application for the permit, as approved by the Georgia EPD,
and any amendment or modification thereto.
Clean Water Act: The Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments thereto.
Closing, as used in Chapter 310 Article 3 Nuisances: Causing a dwelling, building, or structure to be
vacated and secured against unauthorized entry.
Commission, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The
Georgia Soil and Water Conservation Commission (GSWCC).).
Comprehensive Plan: Unless otherwise stated, the City of Chamblee Comprehensive Plan approved
by the Mayor and City Council pursuant to the Minimum Standards for Local Comprehensive Planning as
prepared by Georgia Department of Community Affairs.
Commercial bus station: A freestanding building in which patrons of a for-pay motor carrier may
purchase tickets for passage, board, and disembark such motor carrier.
Commercial solid waste: All types of solid waste generated by stores, offices, restaurants,
warehouses and other nonmanufacturing activities, excluding residential and industrial wastes.
Composting: All controlled biological decomposition of organic matter into a stable, odor-free humus.
Condominium: Individual ownership units in a multifamily dwelling combined with joint ownership of
common areas of the building and grounds, used in accordance with all applicable provisions of this
zoning ordinance and the Apartment Ownership Act of 1963 (Ga. Laws 1963).
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Conservation easement: An agreement between a land owner and the city or other government
agency or land trust that permanently protects open space or greenspace on the owner's land by limiting
the amount and type of development that can take place, but continues to leave the remainder of the fee
interest in private ownership.
Construction: Any site or building preparation, assembly, erection, repair, alteration or similar action,
or demolition of buildings or structures.
Construction activity: Activities subject to the Georgia Erosion and Sedimentation Control Act or
NPDES general construction permits. These include construction projects resulting in land disturbance.
Such activities include, but are not limited to, clearing and grubbing, grading, excavating and demolition.
Construction activity area (zone): An area 20 feet around the building footprint.
Convenient cash business: Any business engaged in check cashing, currency exchange, money
lending in exchange for personal property as collateral, excluding a state or federally chartered bank,
savings and loan association, or credit union.
Convertible space: Space in the ground floor of a multifamily residential building that is designed to
readily convert from initial use as dwelling units to one or more nonresidential uses(s) at a later time in a
development that is intended to be a mixed-use development.
Conveyor car wash: A commercial car wash where the car moves on a conveyor belt during the
wash. The driver of the vehicle can remain in the vehicle or wait outside of the vehicle.
Cooling water, as used in Chapter 340 Stormwater Management: Water used exclusively as a
cooling medium in an appliance, device or apparatus.
Corner commercial: Commercial retail and service use intended for convenience of an adjacent
neighborhood. See Subsection 240-13(b).
Cover area as used in Chapter 320 Buffers, Landscaping and Tree Protection: That area which falls
within the drip line of any tree.
Craft brewery (also known as microbrewery):: A building or group of buildings where beer is brewed,
bottled, packaged and distributed for wholesale and/or retail distribution. See Subsection 240-13(g) for
limitations on building size.
Craft distillery (also known as microdistillery):: A building or group of buildings where distilled spirits
are manufactured (distilled, rectified, or blended), bottled, packaged, and distributed for wholesale and/or
retail distribution. See Subsection 240-13(g) for limitations on building size.
Credit, as used in Chapter 340 Article 5 Stormwater Utility: A conditional reduction in the amount of a
stormwater service charge to an individual property based on the provision and continuing presence of an
effectively maintained and operational on-site stormwater system or facility or the provision of a service or
activity by property owner, which system, facility, service, or activity reduces the stormwater utility's cost
of providing stormwater services and facilities. Credits for on-site stormwater systems shall be generally
proportional to the affect that such systems have on the peak rate of runoff from the site.
Critical Root Zone (CRZ): The minimum area beneath a tree, 70% of which must be left undisturbed
in order to preserve a sufficient root mass to give a tree a reasonable chance of survival. The CRZ will
typically be represented by a concentric circle entering on the tree's trunk with a radius equal in feet to
one and one-half (1.5) times the number of inches of the trunk diameter. EXAMPLE: The CRZ radius of a
20-inch (20") diameter tree is 30 feet (30').
Curb cut: Any interruption or break in the line of a street curb for the purpose of connecting a
driveway to a street, or otherwise to provide vehicular access to abutting property.
Customer of the stormwater utility: All persons, properties and entities served by and/or benefitting
from the utility's acquisition, management, maintenance, extension, and improvement of the public
stormwater management systems and facilities and regulation of public and private stormwater systems,
facilities and activities related thereto, and persons, properties and entities which will ultimately be served
or benefited as a result of the stormwater management program.
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C-weighting (dBC): The electronic filtering in sound level meters that measures the peak sound
pressure level. See Section 310-43.
DBH (Diameter at Breast Height): The standard measure of tree size (for trees existing on a site)
measured in caliper inches. The tree trunk is measured at a height of four and one-half (4.5) feet above
the ground. If a tree splits into multiple trunks below four and one-half (4.5) feet, then the trunk is
measured at its most narrow point beneath the split. Trees with less than four and one-half (4.5) feet of
clear trunk shall be measured as the diameter of the largest vertical branch or leader at breast height.
Decibel (dB): The unit of measurement for sound pressure level at a specified location.
dBA is the A-weighted unit of sound pressure level. See A-weighting.
dBC is the C-weighted unit of sound pressure level. See C-weighting.
Dedication, as used in Chapter 300 Subdivision Standards: A gift,: An intention by the owner, of a
right to use land for a specified purpose(s). Because a transfer of property rights is entailed, dedication
must be made) that is carried out by written instrument and is completed with an acceptance.
Density factor, as used in Chapter 320 Buffers, Landscaping and Tree Protection: A unit of measure
used to prescribe the calculated tree coverage on a site. The site density factor for areas within the
corporate limits of the City of Chamblee is assigned in Chapter 320.
Design professional, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: A
professional licensed by the State of Georgia in the field of engineering, architecture, landscape
architecture, forestry, geology or land surveying; or a person that is a certified professional in erosion and
sediment control (CPESC) with a current certification by Certified Professional in Erosion and Sediment
Control, Inc.
Detached dwelling unit: See Dwelling unit, single-family detached.
Detention: The temporary storage of stormwater runoff in a stormwater management facility for the
purpose of controlling the peak discharge.
Detention, extended: The detention of stormwater runoff for an extended period, typically 24 hours or
greater.
Detention facility: A detention basin or structure designed for the detention of stormwater runoff and
gradual release of stored water at controlled rates.
Developed land: Property altered from its natural state by construction or installation of impervious
surface as defined in this UDOdocument.
Developed property: Property upon which a building, structure, pavement, or other improvements
have been placed.
Developer: A person who undertakes land development activities.
Development: Any manmade change to improved or unimproved real estate, including but not limited
to, buildings or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any other
installation of impervious cover, excavation or drilling operations or storage of equipment or materials.
Development Director: The designated Development Director of the City of Chamblee, Georgia, or
his/her designee.
Development, major: Any alteration of the natural environment which requires the approval of a
development or site plan and issuance of a building permit. By way of illustration, but not limitation, major
development shall also include the removal or destruction of trees incidental to the development of land
or to the marketing of land for development, the removal or destruction of trees in conjunction with any
grading activity, including the removal or filling (stockpiling) of soil or the removal of trees not in
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Development, minor: Any alteration of the natural environment, which may or may not require
development, site plan approval or issuance of a building permit, but which would possibly cause the
removal or destruction of any tree(s). Any removal of trees that constitutes major development as that
term is herein defined shall not constitute minor development.
Development, new: A land development activity on a previously undeveloped site, or on a site which
previous buildings or structures were completely removed.
Development of Community Impact: A development of community impact (DCI) is defined as a
development that that is greater than 5020,000 square feet of any use except that of single-family
detached residential.
Digital sign face: See "Sign, changeable copy signs, digital sign face".
Discharge: The spill, draining, dumping, deposit, seeping, disposal, placement, release or loss of any
material or substance to the City of Chamblee Municipal Separate Storm Sewer System.
Discharger: Any person who discharges to the City of Chamblee Municipal Separate Storm Sewer
System, either directly or indirectly, including, without limitation, the owner and occupant of the property
where the discharge occurs and the person responsible for or performing the discharge. For purposes of
notice, "discharger" shall include the authorized representative of such discharger.
District, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The DeKalb
County Soil and Water Conservation District.
Division, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The
environmental protection division (EPD) of the department of natural resources that requires a greater
amount of scrutiny based on its potential impacts.
Donation drop-off box: Any container, storage unit or structure, other than an accessory building or
shed, that can or is used for the holding of charitable donated items, associated with nonprofit
organizations, by the general public, including but not limited to, clothing, toys, books, and newspapers,
with the collection of those donated items made at a later date or time and which is located for such
purposes outside an enclosed building.
Drainage easement: An easement appurtenant or attached to a tract or parcel of land allowing the
owner of adjacent tracts or other persons to discharge stormwater runoff onto the tract or parcel of land
subject to the drainage easement.
Drainage structure: A device composed of a virtually non-erodible material such as concrete, steel,
plastic or other such material that conveys water from one place to another by intercepting the flow and
carrying it to a release point for stormwater management, drainage control or flood control purposes.
Drip line: The peripheral limits of the horizontal crown of a tree spread vertically to the ground;
provided, however, that the same shall not be less than a circle with a five-foot radius measured from the
center of the tree.
Drive, private: See Private driveway.
Drive-in restaurant: See Restaurant, drive-in.
Drive-through establishment: A business establishment so developed that its retail or service
character includes providing a driveway approach and service window for motor vehicles so as to serve
patrons as they are seated in the motor vehicle and passing by the service window rather than serving
them from within a building.
Driveway: A paved surface meeting the standards of Subsection 350-2(a) and providing a vehicular
connectorconnection between the right-of-way of a street and to a vehicle parking, loading, or
maneuvering facility.
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Drug crime: An act which , lots, building sites, uses, or other divisions of land and not intended to be
public ingress and egress. A driveway is a violation of O.C.G.A. tit. 16, ch. 13, art. 2, known as the
Georgia Controlled Substances Act.not considered a street.
Dry cleaning establishments: See Laundry and dry cleaning.and laundry establishments: A business
establishment open to the general public for laundry/dry cleaning purposes. For purposes of this
ordinance, a dry cleaner/laundry excludes a dry cleaning plant, which serves solely to dry clean clothing
processed for other dry cleaners and not open to the public.
Dry cleaning plant: A building used or intended to be used for cleaning fabrics, textiles, wearing
apparel, or articles of any sort with chemical solvents having little or no water, and which serves solely to
dry clean clothing processed for other dry cleaners and not open to the general public.
Dwelling, accessory unit: An ancillary or secondary living unit, that has a separate kitchen, bathroom,
and sleeping area, existing either within the same structure or on the same lot as the primary dwelling
unit. Accessory dwelling units are also known as accessory apartments, garage apartment, granny flats,
or mother-in-law flats.
Dwellings, buildings or structures, as used in Chapter 330 Floodplain Management: Any building or
structure or part thereof used and occupied for human habitation or commercial, industrial or business
uses, or intended to be so used, and includes any outhouses, improvements, and appurtenances
belonging thereto or usually enjoyed therewith and also includes any building or structure of any design.
The term "dwellings, buildings or structures" shall not mean or include any farm, any building or structure
located on a farm, or any agricultural facility or other building or structure used for the production,
growing, raising, harvesting, storage or processing of crops, livestock, poultry, or other farm products.
Dwelling, multifamily: A building designed for and containing two or more dwelling units. See
Subsection 240-13(a).
Dwelling, single-family: A structure containing not more than one dwelling unit designed for
residential use. and not attached to another dwelling unit.
Dwelling, single-family attached (Townhouse): A dwelling unit which is located on an individual lot of
record and which is attached to another dwelling unit or any adjoining lot by a common fire-rated party
wall.
Dwelling, single-family detached: A single-family dwelling that is located on an individual lot of record
and setback from other buildings..
Dwelling unit: A building or portion thereof, providing complete, independent living facilities for one or
more persons, including provision for living, sleeping, eating, cooking, and sanitation, but not including
units in hotels or other structures designed for transient residence.
Dwelling, zero lot line: A dwelling unit built with one side adjacent to the side property line in order to
create a more usable space. See Subsection 240-13(a). .
Easement: A grant by the property owner of a strip of land for a specified purposes and use by the
public, a corporation or persons.
Elevated building: See Building, elevated.
Emergency as used in Chapter 310 Article 4 Noise: Any occurrence or set or set of circumstances
involving actual or imminent physical trauma or property damage which demands immediate action.
Emergency work as used in Chapter 310 Article 4 Noise: Any work or action performed for the
purpose of preventing or alleviating the physical trauma or property damage threatened or caused by an
emergency.
EncroachmentsEncroachment: Any portion of a structure, appurtenance or other item or activity
extending beyond a designated point or limit.
Equivalent residential unit (ERU): The unit of measure which provides the basis for comparing the
runoff generated by one parcel with that generated by another. An ERU shall be the median impervious
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Erosion: The process by which land surface is worn away by the action of wind, water, ice or gravity.
Erosion, sedimentation and pollution control plan: A plan required by the Erosion and Sedimentation
Act, O.C.G.A. ch. 12-7 that includes, as a minimum protections at least as stringent as the state general
permit, best management practices, and requirements in Chapter 340.
Event center: A multi-purpose facility generally used for meetings, parties, banquets, weddings, and
other social gatherings, conventions, and the display of merchandise by a wide variety of industrial
groups, professional groups, social groups and trade organizations.
Existing construction, as used in Chapter 330 Floodplain Management: Any structure for which the
"start of construction" commenced before July 1, 2006.
Existing manufactured home park or subdivision: A manufactured home park or subdivision for which
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum the installation of utilities, the construction of streets, and final site grading or the
pouring of concrete pads) is completed before July 1, 2006.
Expansion to an existing manufactured home park or subdivision: The preparation of additional sites
by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed,
including the installation of utilities, the construction of streets, and either final site grading or the pouring
of concrete pads.
Extended-stay motel/hotel: Any building containing six or more guest rooms intended or designed to
be used, or which are used, rented or hired out to be occupied or which are occupied for sleeping
purposes for guests and contain kitchen facilities for food preparation, including but not limited to, such
facilities as refrigerators, stoves, and ovens. May also be known as "apartment hotels". See Subsection
240-13(a), Supplemental Use Provisions.
Extreme flood protection: Measures taken to prevent adverse impacts from large low-frequency
storm events with a return frequency of 100 years or more.
Family: A group of individuals related by blood, marriage, adoption, guardianship or other custodial
relationship, or not more than four persons not so related, living together in a dwelling unit as a single
housekeeping unit under a common housekeeping management plan. The term "family" does not include
any organization or institutional group.
Family day care home: A program that operates in a private residential home less than 24 hours per
day. It provides care for 3three children, but no more than 6, under the age of 18 for pay. (See Child and
personal care uses ).
Farmers market: Farmers market means a sales venue, most often outdoors and seasonal in nature,
at which producers or their representatives follow state regulations for the offering of locally grown
produce, value-added agricultural products, and/or fresh baked goods, produced by the seller, for sale
directly to the public. Also sometimes called greenmarket.
Federal Clean Water Act or Clean Water Act: The Federal Water Pollution Control Act, as amended,
presently codified at 33 U.S.C. 1251 et seq., and all regulations adopted pursuant thereto.
Fence: A structure designed to provide separation and security, constructed of materials including
chain link, wire, metal, artistic wrought iron, vinyl, plastic and other such materials.
Fenestration: An opening in the exterior surface of a structure or building, primarily achieved through
the use ofwith glass.
Fill: A portion of land surface to which soil or other solid material has been added; the depth above
the original ground surface or an excavation.
Final stabilization as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: All soildisturbing activities at the site have been completed, and that for unpaved areas and areas not covered
by permanent structures and areas located outside the waste disposal limits of a landfill cell that has been
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certified by EPD for waste disposal, 100 percent of the soil surface is uniformly covered in permanent
vegetation with a density of 70 percent or greater, or equivalent permanent stabilization measures (such
as the use of rip rap, gabions, permanent mulches or geotextiles) have been used. Permanent vegetation
shall consist of: Planted trees, shrubs, perennial vines; a crop of perennial vegetation appropriate for the
time of year and region; or a crop of annual vegetation and a seeding of target crop perennials
appropriate for the region. Final stabilization applies to each phase of construction.
Financial institution (also includes institutions under GA Industrialized Loan Act): An establishment
that focuses on dealing with financial transactions, such as investments, loans, and deposits.
Finished floor elevation (FFE): The elevation of the lowest floor level that is entirely at or above the
ground. Generally the FFE is set at the top of the foundation wall, and does not refer to the floor elevation
of the basement since it is below grade.
Finished grade: The final elevation and contour of the ground after cutting or filling and conforming to
the proposed design.
Flag: A sign made of paper, woven natural or synthetic fabric, thin plastic, or similar lightweight
pliable material that is normally displayed by flying from a pole as a wind-activated device. See Chapter
260.
Flight hazard: Any structure or natural growth or use of land, which obstructs or restricts the airspace
required for the safe operation of aircraft in landing, takeoff, or maneuvering areas at or in the vicinity
ofnear the airfield.
Flight school: A space or facility that is located on, or adjacent to an airport and used exclusively as a
school for training students to fly airplanes.
Flood or flooding: A general and temporary condition of partial or complete inundation of normally dry
land areas from:
(1)

The overflow of inland or tidal waters; or

(2)

The unusual and rapid accumulation or runoff of surface waters from any source.

Flood hazard area: Any site designated by the Federal Emergency Management Authority (FEMA)
as susceptible to flooding, and shown on the official flood hazard boundary map and/or flood insurance
rate maps for the Belmont area.
Flood insurance rate map or FIRM: The official map of a community, issued by the Federal
Emergency Management Association, delineating the areas of special flood hazard and/or risk premium
zones applicable to the community.
Flood insurance study or FIS: The official report by the Federal Emergency Management Association
evaluating flood hazards and containing flood profiles and water surface elevations of the base flood.
Floodplain as used in Chapter 310 Article 2 Stream Buffer Protection: Any land area susceptible to
flooding, which would have at least a one percent probability of flooding occurrence in any calendar year
based on the basin being fully developed as shown on the current land use plan; i.e., the regulatory flood.
Floodplain or "Flood-prone area" as used in Chapter 330 Floodplain Management: Any land area
susceptible to flooding.
Floodproofing: Any combination of structural and nonstructural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.
Floodway or regulatory floodway: The channel of a stream or other watercourse and the adjacent
areas of the floodplain which is necessary to contain and discharge the base flood flow without
cumulatively increasing the base flood elevation more than one foot.
Floor area: The gross horizontal areas of the several floors of a building, including mezzanines and
lofts, exclusive of garages, parking structures, basements, open balconies and porches, and equipment
and service areas, measured from the exterior face of the exterior walls of a building.
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Frontage: The width in linear feet of each lot where it abuts the right-of-way of any public street, or
along the curb where it adjoins a private street.
Frontage, building: The width in linear feet of the front exterior wall of a particular establishment.
Frontage, double: See "Lot, through".
Frontage, road: The width in linear feet of each lot where it abuts the right-of-way of any public
street.
Functionally dependent, as used in Chapter 330 Floodplain Management: A use which cannot
perform its intended purpose unless it is located or carried out in close proximity to water.
Future-conditions flood: The flood having a one percent chance of being equaled or exceeded in any
given year based on future-conditions hydrology. Also known as the 100-year future-conditions flood.
Future-conditions flood elevation: The flood standard equal to or higher than the base flood
elevation. The future-conditions flood elevation is defined as the highest water surface anticipated at any
given point during the future-conditions flood.
Future-conditions floodplain: Any land area susceptible to flooding by the future-conditions flood.
Future-conditions hydrology: The flood discharges associated with projected land-use conditions
based on a community's zoning map, comprehensive land-use plans, and/or watershed study projections,
and without consideration of projected future construction of flood detention structures or projected future
hydraulic modifications within a stream or other waterway, such as bridge and culvert construction, fill and
excavation.
Future development map: The map located in the City of Chamblee Comprehensive Plan that
designates the future land uses for the City of Chamblee.
Georgia DOT: Georgia Department of Transportation.
Georgia EPD: The Environmental Protection Division of the Georgia Department of Natural
Resources.
Georgia Water Quality Control Act or Water Quality Control Act: The Georgia Quality Control Act, as
amended, presently codified at O.C.G.A. § 12-5-20 et seq., and all regulations adopted pursuant thereto.
Governing authority/body: The Mayor and Council of the City of Chamblee.
Governing body: Shall mean the chief executive officer and City Council.
Grade plane: A reference plane representing the average of finished ground level adjoining the
building at exterior walls. Where the finished ground level slopes away from the exterior walls, the
reference plane shall be established by the lowest points within the area between the building and the lot
line or, where the lot line is more than 6 feet (1,829 mm) from the building, between the building and a
point 6 feet (1,829 mm) from the building.
Grading: Altering the shape of ground surfaces to a predetermined condition; this includes stripping,
cutting, filling, stockpiling and shaping or any combination thereof and shall include the land in its cut or
filled condition.
Grasscrete or grasspave: Paving systems primarily used for parking that utilize porous elements,
which facilitate the drainage of stormwater runoff.
Greenspace: Permanently protected areas of the site that are preserved in a natural state.
Greenway: A linear park and alternative transportation route approved by the City that provides
passive recreational opportunities, pedestrian and/or bicycle paths, and conservation of open spaces or
natural areas.
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Gross leasable area (GLA): The total floor area designed for tenant occupancy and exclusive use,
expressed in square feet, measured from the center lines of joint partitions and the inside face of exterior
outside walls.
Ground elevation: The original elevation of the ground surface prior to cutting or filling.
Groundwater: Water beneath the earth's surface between saturated soil and rock.
Groundwater recharge area (synonymous with aquifer recharge area): An area of the Earth's surface
where water infiltrates the ground, thereby replenishing the groundwater supplies within an aquifer. See
also "Groundwater recharge area, significant."
Groundwater recharge areas, significant: Areas mapped by DNR in Hydrologic Atlas 18 (1989
edition). Mapping of recharge areas is based on outcrop area, lithology (chemical nature and form of the
rock), soil type and thickness, slope, density of lithologic contact, geologic structure, presence of "karst"
topography (sinkholes, caves and fissures associated with limestone and other carbonate rocks), and
potentiometric surfaces.
Group day care home: A program operated by a person, society, agency, corporation, institution, or
group that receives pay for group care. The group day care home cares for 7 to 18 children under the age
of 18 for less than 24 hours per day (seeSee Child and personal care uses ).
Group residential facility: A residential structure that is licensed to provide room, board, and
supervised care for adults, but not continuous nursing care, personal care or halfway house.
Growler: A professionally sanitized and sealed glass bottle meeting the requirements of state law
filled by a licensee or an employee of a licensee with beer from a keg procured or produced by the
licensee in accordance with applicable laws.
Growler Store: A facility which beer and other malt beverages are distributed for tasting, wholesale,
and/or retail distribution in growlers.
Guest room: An accommodation combining living, sleeping, sanitary, and storage facilities within a
hotel, motel, boarding house or extended stay.
Halfway house: A licensed home where persons are aided in adjusting to society following a period
of imprisonment, hospitalization or institutionalized treatment, wherein supervision, rehabilitation and
counseling are provided to mainstream residents back into society, enabling them to live independently.
Hardwood tree: See Tree, hardwood.
Hedge: A row of closely planted shrubs, bushes, or any kind of plant forming a boundary or barrier..
Height of building: The vertical distance measured from the average grade-plane to the coping of a
flat roof; to the deck lines of a mansard roof; or to the mid-point of a pitched roof.
Highest adjacent grade: The highest natural elevation of the ground surface, prior to construction,
adjacent to the proposed foundation of a building.
Historic structure: Any structure that is:
(1)

Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National Register;

(2)

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

(3)

Individually listed on a state inventory of historic places and determined as eligible by states
with historic preservation programs which have been approved by the Secretary of the Interior;
or
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Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:
a.

By an approved state program as determined by the Secretary of the Interior, or

b.

Directly by the Secretary of the Interior in states without approved programs.

Holiday: An official day of festivity or recreation when the offices of the city government are closed
for business (other than a Saturday or Sunday).
Home occupation: Any occupation or activity carried on by a member of the family residing on the
premisesAn accessory use of a dwelling unit for limited commercial purposes.
Hotel: A building in which lodging or boarding and lodging facilities are provided for more than 21
transient guests, and offered to the public for compensation and in which ingress and egress to and from
all rooms are through an inside lobby or office supervised by a person in charge at all hours.
Hotspot: An area where the use of the land has the potential to generate highly contaminated runoff,
with concentrations of pollutants in excess of those typically found in stormwater.
Hydrologic response: The manner and means whereby stormwater collects, remains, infiltrates, and
is conveyed from a property. It is dependent on several factors including, but not limited to, the presence
of impervious area, the size, shape, topographic, vegetative, and geologic conditions of a property,
antecedent moisture conditions, and groundwater conditions on a property.
Hydrologic soil group (HSG): A natural resource conservation service classification system in which
soils are categorized into four runoff potential groups. The groups range from group A soils, with high
permeability and little runoff produced, to group D soils, which have low permeability rates and produce
much more runoff.
Illegal connection as used in Chapter: Either of the following:
(1)

Any pipe, open channel, drain or conveyance, whether on the surface or subsurface, which
allows an illicit discharge to enter the storm drain system including but not limited to any
conveyances which allow any non-stormwater discharge including sewage, process
wastewater, and wash water to enter the storm drain system, regardless of whether such pipe,
open channel, drain or conveyance has been previously allowed, permitted, or approved by an
authorized enforcement agency; or

(2)

Any pipe, open channel, drain or conveyance connected to the municipal separate storm sewer
system which has not been documented in plans, maps, or equivalent records and approved by
an authorized enforcement agency.

Illicit discharge: Any direct or indirect non-stormwater discharge to the municipal separate storm
sewer system, except as exempted in Section 340-18 of this appendix.
Impervious cover: A surface covered in impervious material.
Impervious surface: Any paved, hardened or structural surfaces, including but not limited to,
buildings, dams, decks, driveways, parking areas, patios, streets, swimming pools, tennis courts,
walkways or other structures which prevent or impede the infiltration of stormwater into the soil.
Impervious surface, maximum: The maximum impervious surface allowed on a given property as
identified in Chapter 230 of the Unified Development Ordinance..
Impulsive sound: A sound having a duration of less than one second with an abrupt onset and rapid
decay.
In-bay automatic car wash: A commercial car wash where the driver pulls into the bay and parks the
car. The vehicle remains stationary while a machine moves back and forth over the vehicle to clean it,
instead of the vehicle moving through the tunnel.
Industrial or manufacturing property category: Any property, which is used primarily for
manufacturing or processing.
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Industrial stormwater permit: A national pollutant discharge elimination system (NPDES) permit
issued to an industry or group of industries which regulates the pollutant levels associated with industrial
stormwater discharges or specifies on-site pollution control strategies.
Industrialized building: Any structure or component thereof which is wholly or in substantial part
made, fabricated, formed, or assembled in manufacturing facilities for installation on a building site and
has been manufactured in such a manner that not all parts or processes cannotcan be inspected at the
installation site without disassembly, damage to, or destruction thereof. Industrialized buildings are
constructed and regulated in accordance with the Industrialized Buildings Act, Georgia Law 1982 pp
1637—1643 (O.C.G.A. title 8, chapter 2, article 2, part 1).
Infill lot: A lot containing a detached house to be constructed or renovated on a block face that is
occupied by two or more existing detached houses. See also Section 230-7.
Infiltration: The process of percolating stormwater runoff into the subsoil.
Innovator space: Space in an existing or new building that is designed to support innovative design,
fabrication and wholesale or retail sales of small articles that are unique in design and employ methods of
low volume, high value-added production that employ innovative technology and/or artistic skill that are
not hazardous or noxious.
Inspection and maintenance agreement: A written agreement providing for the long-term inspection
and maintenance of stormwater management facilities and practices, including their associated
landscaping measures on a site or with respect to a land development project, which when properly
recorded in the deed records constitutes a restriction on the title to a site or other land involved in a land
development project.
Institutional property category: Any property which is used primarily for publicinstitutional purposes
such as City Hall or a city park.
Institutional uses: A nonprofit or quasi-public use, such as a religious institution, library, public or
private school, hospital, or government owned or government operated structure or land used for public
purpose.
Interested parties:
(1)
(2)
(3)
(4)

(5)

Owner;
Those parties having an interest in the property as revealed by a certification of title to the
property conducted in accordance with the title standards of the State Bar of Georgia;
Those parties having filed a notice in accordance with O.C.G.A. § 48-3-9;
Any other party having an interest in the property whose identity and address are reasonably
ascertainable from the records of the petitioner or records maintained in the county courthouse
or by the clerk of the court. Interested parties shall not include the holder of the benefit or
burden of any easement or right-of-way whose interest is properly recorded which interest shall
remain unaffected; and
Persons in possession of said property and premises.

Invasive species: Any species, including its seeds, spores or other biological material capable of
propagating that species, that is not native to the Piedmont physiographic region and its related
ecosystems; and whose introduction does or is likely to cause environmental harm.
Junkyards: A site where discarded products and materials are stored.
Jurisdictional wetland: An area that is inundated or saturated by surface water or groundwater at a
frequency and duration sufficient to support a prevalence of vegetation typically adapted for life in
saturated soil conditions, commonly known as hydrophytic vegetation.
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Land development: Any manmade change to improved or unimproved real estate including, but not
limited to, buildings or other structures, mining, dredging, filling, clearing, grubbing, grading, paving, any
other installation of impervious cover, excavation or drilling operations or storage of equipment or
materials.
Land development activities: Those actions or activities, which comprise, facilitate or result in land
development.
Land development project: A discrete land development undertaking.
Land disturbance: Any land or vegetation change, including, but not limited to, clearing, grubbing,
stripping, removal of vegetation, dredging, grading, excavating, transporting and filling of land, that do not
involve construction, paving or any other installation of impervious cover.
Land disturbancedisturbing activity: Those actions or activities, which comprise, facilitate or result in
land disturbance.
Landfill, inert waste: A disposal facility accepting only wastes that will not or are not likely to cause
production of leachate of environmental concern. Such wastes are limited to earth and earth-like
products, concrete, cured asphalt, rock, bricks, yard trimmings, stumps, limbs and leaves. This definition
excludes industrial and demolition waste not specifically listed above.
Landfill, sanitary: Any facility or location where the final deposition of any amount of solid waste
occurs, whether or not mixed with or including commercial or industrial solid waste.Landfill: A location that
accepts solid waste for land disposal.
Landing area: That part of the airfield that is used or intended to be used for landing and takeoff of
aircraft.
Landscape plan: A plan indicating the location, size, quantity and species of replacement trees and
shrubbery.
Landscape zone: Area within a street right-of-way reserved for the growing and maintenance of
landscape materials, including approved street trees and ground cover, see Chapter 320..
Larger common plan of development or sale: A contiguous area where multiple separate and distinct
construction activities are occurring under one plan of development or sale. For the purposes of this
paragraph, "plan" means an announcement; piece of documentation such as a sign, public notice or
hearing, sales pitch, advertisement, drawing, permit application, zoning request, or computer design; or
physical demarcation such as boundary signs, lot stakes, or surveyor markings, indicating that
construction activities may occur on a specific plot.
Late night establishment: Any establishment licensed to dispense alcoholic beverages for
consumption on the premises where such establishment is open for use by patrons beyond 12:30 a.m.
Laundry and dry cleaning: A business establishment open to the general public for laundry/dry
cleaning purposes. For purposes of this ordinance, a dry cleaner/laundry excludes a dry cleaning plant
which serves solely to dry clean clothing processed for other dry cleaners and not open to the general
public.
Litter: Any organic or inorganic waste material, rubbish, refuse, garbage, trash, hulls, peelings,
debris, grass, weeds, ashes, sand, gravel, slag, brickbats, metal, plastic, and glass containers, broken
glass, dead animals or intentionally or unintentionally discarded materials of every kind and description
which are not "waste" as such term is defined in O.C.G.A. § 16-7-51(6).
Live-work unit: A structure consisting of a commercial/office component and residential component
that is occupied by the business owner. See Subsection 240-13(a).
Lot: A parcel of land whoseLand for which boundaries have been established by some legal
instrument such as a recorded deed or a recorded map and which is recognized as a separate legal entity
for purposes of transfer of title.
Lot, corner: A lot fronting on two streets or theirlocated at the intersection of two or more streets,
provided that the interior angle formed by the intersection is less than 135 degrees.
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Lot, interior: A lot with only one frontage: The distance for which the boundary line of a lot and on a
street right-of-way line are coincident..
Lot of record: A lot, which is part of an approved subdivision, a plat of which has been recorded in
the office of the clerk of the superior court of the county; or a parcel of land, the deed of which has been
recorded in the office of the clerk of the superior court of the county as of the effective date of this zoning
ordinance.
Lot types:
Corner lot -, through: A lot located at the intersection of that abuts two or moreparallel streets.
Interior lot - A lot other than a corner lot with only one frontage on a street.
Through lot (double frontage lot) - A lot other than a corner lot with frontage on more than one
street. Through lots abutting or that abuts two streets may be referred to as double frontage
lots.
that do not intersect at the boundaries of the lot. Lot width: The distance between side lot lines
measured at the minimum building setback line.
Lowest floor: The lowest floor of the lowest enclosed area, including basement. An unfinished or
flood-resistant enclosure, used solely for parking of vehicles, building access, or storage, in an area other
than a basement, is not considered a building's lowest floor; provided that, such enclosure is not built so
as to render the structure in violation of other provisions of this chapter.
Maintenance, as used in Chapter 340 Stormwater Management: Any action necessary to preserve
stormwater conveyances in proper working condition, in order to serve the intended purposes set forth in
this appendix or to prevent structural failure of such conveyances.
Major development: See Development, major.
Mansard: A steeply sloped, roof-like facade architecturally similar to a building wall.
Manufactured home: A building, transportable in one or more sections, built on a permanent chassis
and designed to be used with or without a permanent foundation when connected to the required utilities.
The term includes any structure commonly referred to as a "mobile home" regardless of the date of
manufacture. The term also includes parked trailers, travel trailers and similar transportable structures
placed on a site for 180 consecutive days or longer and intended to be improved property.
Marquee: A permanent roof-like structure or canopy of rigid materials supported by and extending
from the facade of a building, designed and constructed to provide protection form the weather.
Massage establishment: See City of Chamblee Code of Ordinances, Chapter 22,
"Business",‘Business’, Article VIII, ". ‘Massage and Spa Establishments", SectionEstablishments’, Sec.
22-301 "‘Definitions". .’
Mean sea level: The average height of the sea for all stages of the tide. It is used as a reference for
establishing various elevations within the floodplain. For purposes of this UDO the term is synonymous
with National Geodetic Vertical Datum (NGVD) and/or the North American Vertical Datum (NAVD) of
1988.
Metropolitan River Protection Act (MRPA): A state law referenced as O.C.G.A. § 12-5-440 et seq.,
which addresses environmental and developmental matters in certain metropolitan river corridors and
their drainage basins.
Mezzanine: One or more intermediate levels between the floor and ceiling of a story. A mezzanine is
usually just above the ground or main floor and extending over only part of the main floor.
Minimum front setback: Except for infill lots subject to the provisions of Section 230-7 of the UDO,
the minimum distance required by the zoning on a property between either the street curb or the right-of-
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Minor development: See Development, minor.
Mixed use development: A tract of land or building or structure developed with two or more different
uses such as, but not limited to, residential, office, retail, public or entertainment.
Mobile food unit: Any motor vehicle or non-motorized cart approved by the Police Department used
for the vending of food or beverage items to the public.
Mobile home: See Manufactured home.
Motel: One or more buildings in which lodging or board and lodging are provided for transient guests
(primarily the motoring public) for compensation. Ingress and egress to and from all rooms are made
primarily directly from an exterior walkway rather than from an inside lobby.
Muffler: A sound-dissipative device or system for attenuating the sound of escaping gases of an
internal combustion engine, where such a device is part of the normal configuration of the equipment.
Mulch: Shall be a locally-available organic material utilized to maintain moisture and temperature
levels at the surface root system of landscape material. Acceptable mulches include pine straw, doubleground wood chips, ground pine bark nuggets, compost mixtures, etc. Cypress mulch, river rock, or other
stone is prohibited for use as landscape mulch.
Multifamily dwelling. See Dwelling, multifamily.
Multiple dwelling lot: A developed lot whereon more than one attached or detached residential
dwelling units are located.Multi-family building: A building containing two or more dwelling units for rent,
lease, or ownership.
Multi-family development: One or more buildings each of which contains two or more multi-family
units.
Multi-use path: A path physically separated from motor vehicle traffic by a landscaped area or barrier
within the street right-of-way or an independent easement. A multi-use path is used by several
transportation modes, including bicyclists, pedestrians, joggers, skaters and other non-motorized
travelers. Multi-use paths accommodate two-way travel.
Municipal separate storm sewer system: Any facility designed or used for collecting and/or conveying
stormwater, including but not limited to, any roads with drainage systems, highways, city streets, streets,
curbs, gutters, inlets, catch basins, piped storm drains, pumping facilities, structural stormwater controls,
ditches, swales, natural and manmade or altered drainage channels, reservoirs, and other drainage
structures, and which is:
(1)

Owned or maintained by the City;

(2)

Not a combined sewer; and

(3)

Not part of a publicly-owned treatment works.

Municipality: Any incorporated city within the State of Georgia.
National Geodetic Vertical Datum (NGVD) as corrected in 1929: A vertical control used as a
reference for establishing varying elevations within the floodplain.
National pollutant discharge elimination system (NPDES) stormwater discharge permit: A permit
issued by the Georgia EPD under authority delegated pursuant to 33 USC § 1342(b) that authorizes the
discharge of pollutants to waters of the United States, whether the permit is applicable on an individual,
group, or general area-wide basis.
Natural ground surface: The ground surface in its original state before any grading, excavation or
filling.
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Nephelometric turbidity units (NTU): Numerical units of measure based upon photometric analytical
techniques for measuring the light scattered by finely divided particles of a substance in suspension. This
technique is used to estimate the extent of turbidity in water in which colloidally dispersed or suspended
particles are present.
Net floor area: The usable or net square footage of floor area, exclusive of areas such as but not
limited to building maintenance areas, storage areas, closets or restrooms.
New construction, as used in Chapter 330 Floodplain Management: Any structure (see definition) for
which the "start of construction" commenced after July 1, 2006 and includes any subsequent
improvements to the structure.
New development: See Development, new.
Nit: A measurement of brightness equal to the brightness of one candle per square meter, measured
perpendicular to the source.
Noise: Any sound which annoys or disturbs humans or causes or tends to cause an adverse
psychological or physiological effect on humans.
Noise disturbance: Any sound that:
(1)

Endangers the safety or health of any person;

(2)

Disturbs a reasonable person of normal sensitivities; or

(3)

Endangers personal or real property.

Noise sensitive facility: Any facility whose operations may be detrimentally impacted by excessive
sound levels. Such facilities include, but are not limited to, schools, hospitals and places of worship.
Nonconforming characteristics: Characteristics of use: Accessory characteristics of use, such as,
including but not limited to off-street parking and loading, lighting, sidewalks, building design
requirements, and similar matters pertaining to the use of land, structures, or combinations thereof, that
lawfully existed prior to the adoption or amendment of the zoning ordinance and that are not in
compliance, as adopted or amended, with the zoning ordinance.
Nonconforming lot of record: A lot that does not comply with the minimum size and dimensional
requirements of the UDO but was lawfully established in accordance with former regulations of the City of
Chamblee and DeKalb County prior to the adoption or amendment of the UDO making such lot
noncompliant.
Nonconforming situation: A nonconforming lot of record, nonconforming use of land, nonconforming
structure, nonconforming use of structure and structure and land in combination, or nonconforming
characteristic of use, or any combination thereof.
Nonconforming structure: A structure, including buildings, that lawfully existed prior to adoption or
amendment of the zoning ordinance that could not be built under the current terms of the zoning
ordinance by reason of restriction on size, lot coverage, height, yards, location on the lot, or other
requirements of the zoning ordinance applicable to said structure.
Nonconforming use of land: A use of land, including unenclosed or partially enclosed uses such as
storage yards, used car lots, auto wrecking yards, and golf driving ranges, where the structures on the lot,
if any, are incidental to the primary use of the lot and such use was lawfully established but is no longer
authorized in the zoning district in which it is located under the zoning ordinance or future amendments
thereto.
Nonconforming use of structure and structure and land in combination: A use of a structure or use of
a structure and land in combination, where the structure(s) on the lot contains the primary use(s) of the
lot, that lawfully existed prior to the adoption or amendment of the zoning ordinance and that would not be
currently authorized in the zoning district in which such use is located.
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Nonpoint source pollution: A form of water pollution that does not originate from a discrete point such
as a sewage treatment plant or industrial discharge, but involves the transport of pollutants such as
sediment, fertilizers, pesticides, heavy metals, oil, grease, bacteria, organic materials and other
contaminants from land to surface water and groundwater via mechanisms such as precipitation,
stormwater runoff, and leaching. Nonpoint source pollution is a by-product of land use practices such as
agricultural, silvicultural, mining, construction, subsurface disposal and urban runoff sources.
Nonresidential space: Space that is not intended for residential occupancy, and not including uses
that are accessory to residential uses located in the same building or development, such as a parking,
storage, leasing office, or fitness room intended principally for use by such residential occupants.
Nonresidential use: A principal use other than a residential use, and not including uses that are
accessory to residential uses. Nonresidential uses do not include space used for leasing offices, fitness
centers, storage and similar uses when such space is within the same development with the residential
units to which they are accessory.
Non-stormwater discharge: Any discharge to the storm drain system that is not composed entirely of
stormwater.
Nonstructural stormwater management practice or nonstructural practice: Any natural or planted
vegetation or other nonstructural component of the stormwater management plan that provides for or
enhances stormwater quantity and/or quality control or other stormwater management benefits, and
includes, but is not limited to, riparian buffers, open and greenspace areas, overland flow filtration areas,
natural depressions and vegetated channels.
North American Vertical Datum (NAVD) of 1988: A vertical control used as a reference for
establishing varying elevations within the floodplain.
Notice of intent (NOI): A notice of intent form provided by EPD for coverage under the state general
permit.
Notice of termination (NOT): A notice of termination form provided by EPD to terminate coverage
under the state general permit.
Nuisances: The following conditions may be declared to be nuisances when any one of them
endangers the health, welfare or good order of the community:
(1)

Stagnant water on any premises;

(2)

Any dead or decaying matter, weeds or vegetation, or any fruit, vegetable, animal or rodent,
upon any premises, which is odorous or capable of causing disease or annoyance to the
inhabitants of the city;

(3)

The generation of smoke or fumes in sufficient amounts to cause odor or annoyance to the
inhabitants of the city;

(4)

The pollution of public water or the injection of matter into the sewer system which would be
damaging thereto, or the pollution of public water or the injection of matter or other nonstormwater discharges into the separate stormwater sewer;

(5)

Maintaining a dangerous or diseased animal or fowl;

(6)

Obstruction of a public street, highway or sidewalk without a permit;

(7)

Any unauthorized accumulation of garbage or trash on any premises;

(8)

All walls, trees and buildings that may endanger persons or property;

(9)

Any business or building where illegal activities are habitually and commonly conducted in such
a manner as to reasonably suggest that the owner or operator of the business or building was
aware of the illegal activities and failed to reasonably attempt to prevent such activities; and

(10)

Unused freezers, refrigerators and the like, unless the doors, latches or locks thereof are
removed.
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Octave band All the components in a sound spectrum whose frequencies are between two sine
wave components separated by an octave.
Off-site, as used in Chapter 320 Buffers, Landscaping and Tree Protection: For tree relocation and
tree replacement, means any location in excess of one (1) mile from the tree's original location.
Off-site facility, as used in Chapter 340 Stormwater Management: A stormwater management facility
located outside the boundaries of the site.
On-site, as used in Chapter 320 Buffers, Landscaping and Tree Protection: For tree relocation and
tree replacement, means any location one (1) mile or less from the tree's original location.
On-site facility, as used in Chapter 340 Stormwater Management: A stormwater management facility
located within the boundaries of the site.
Opaque: The complete obstruction of light and view by landscape structures for screening and
buffering purposes.
Open space: A lot or portion of a lot set aside, designated or reserved for the outdoor enjoyment of
the public or for all persons occupying a building on the lot, and is preserved as natural areas or is
designed as a park or recreational area.
Operator: The party or parties that have: (A) operational control of construction project plans and
specifications, including the ability to make modifications to those plans and specifications; or (B) day-today operational control of those activities that are necessary to ensure compliance with an erosion,
sedimentation and pollution control plan for the site or other permit conditions, such as a person
authorized to direct workers at a site to carry out activities required by the erosion, sedimentation and
pollution control plan or to comply with other permit conditions.
Other developed land: Means, but shall not be limited to, multiple dwelling unit residential properties,
manufactured home and mobile home parks, commercial and office buildings, public buildings, industrial
and manufacturing buildings, storage buildings and storage areas covered with impervious surfaces,
parking lots, parks, recreation properties, public and private schools and universities, research stations,
hospitals and convalescent centers, airports, agricultural uses covered by impervious surfaces, water
reservoirs, and water and wastewater treatment plants.
Outdoor advertising structure: Any advertising sign placed on an outdoor structure. Types of outdoor
advertising include, billboards, bus benches, interiors and exteriors of buses, taxis and business vehicles,
and signage posted on the exterior of your own brick-and-mortar location.
Outdoor storage: The keeping of personal or business property, bulk materials, and motorized
equipment outdoors or in a required parking lot for a period exceeding 72 hours. The term "outdoor
storage" does not apply to outdoor dining, seasonal sales and other vending that is otherwise authorized
by city ordinances.
Outfall: The location where stormwater in a discernible, confined and discrete conveyance, leaves a
facility or site or, if there is a receiving water on-site, becomes a point source discharging into that
receiving water.
Overbank flood protection: Measures taken to prevent an increase in the frequency and magnitude
of out-of-bank flooding (i.e., flow events that exceed the capacity of the channel and enter the floodplain),
and that are intended to protect downstream properties from flooding for the two-year through 25-year
frequency storm events.
Overlay district: A zoning district that encompasses one or more underlying zoning districts and that
varies certain restrictions required by the underlying zoning district to a greater or lesser degree.
Overstory trees: Those trees that compose the top layer or canopy of vegetation and will generally
reach a mature height of greater than 40 feet (40').
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Parcel: Seesee Lot.
Park: All publicly maintained and accessible recreational areas.
Parking lot or garage: An area or building designated and designed for the temporary storage of
motor vehicles for a fee or as a service..
Parking space: A marked or striped usable hard-surfaced area enclosed within a main or accessory
building, or unenclosed, permanently reserved for the temporary storage of one vehicle.
Pawn shop: Any business that loans money on deposit of personal property or deals in the purchase
or possession of personal property on condition of selling the same back again to the pledger or
depositor, or loans or advances money on personal property by taking chattel mortgage security thereon,
and takes or receives such personal property.
Pedestrian walkway: A walking surface similar to a sidewalk, which facilitates the safe, unobstructed
and convenient flow of pedestrians internally on a private property.
Permit: The permit issued by the city to the applicant, which is required prior to undertaking any
development activity.
Permit, as used in Chapter 340 Stormwater Management: The national pollution discharge
elimination system permit for discharges from the City of Chamblee Municipal Separate Storm Sewer
System issued by the Georgia EPD or such subsequent permit or authorization for discharges from the
City of Chamblee Municipal Separate Storm Sewer System to waters of the state.
Permit,or building or site development permit: Official authorization issued by the city allowing
defoliation or alteration of a site, a change which may result in soil erosion or alteration of site vegetative
cover, or the commencement of any construction activities.
Permits and inspections director: The Permits and Inspections Director of the City of Chamblee,
Georgia, or his/her designee.activity.
Person: Any individual, partnership, firm, association, joint venture, public or private corporation,
trust, estate, commission, board, public or private institution, utility, cooperative, state agency,
municipality or other political subdivision of the State of Georgia, any interstate body or any other legal
entity.
Personal care home: A building(s) in which housing, meals, and twenty-four-hour continuous
watchful oversight for adults are provided and which facility is licensed or permitted as a personal care
home by the State of Georgia. The term "personal care home" shall not include a "child caring institution,"
"transitional housing," a "rehabilitation housing facility," a "rooming house" or a "boardinghouse."
"Personal care home" includes a "community living arrangement," which is an establishment licensed by
the state and providing a residence for adults receiving care for mental health, development disabilities
and/or addictive diseases.
Personal care home, community: A personal care home that offers care to seven (7) or more
persons.
Personal care home, group: A personal care home that offers care to four (4) to six (6) persons.
Pervious: Any surface or element through which water can infiltrate directly into the ground.
Pervious paving: Any paving surface that presents an opportunity for precipitation to infiltrate or
percolate directly into the ground.
Phase or phased: Subparts or segments of construction projects where the subpart or segment is
constructed and stabilized prior to completing construction activities on the entire construction site.
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Place of worship:, A building where persons regularly assemble for religious purposes and related
social events and which is maintained and controlled by a religious body organized to sustain religious
ceremonies and purposes.
Planned center: A building or group of buildings occupied by onetwo or more retail stores, service
establishments, offices, industries or any other businesses that do not share common space, which is
located on a property that is in common ownership or condominium ownership. Buildings that are
occupied by one or more businesses that share internal common space, such as, but not limited to, a
branch bank in a grocery store, a fast-food restaurant in a merchandise store, or booths in a flea market,
are not considered planned centers.
Planned unit development: Planned unit development (PUD) is defined as two or more new or
existing principal buildings to be constructed on a tract or several tracts of land of at least two acres.
Groups of buildings on the sameA parcel of land may be reviewed and permitted asor combination of
parcels under control by a single, corporation, firm, partnership, or association, planned and developed as
an integral unit, in a single project (planned unit development operation, or a definitively programmed
series of development) rather than individual buildings.
Planting strip: That part of a public street or highway, not covered by sidewalk or other paving, lying
between the property line of adjoining property operations and that portion of the street or highway used
or intended to be used for vehicular trafficaccording to a development plan approved by a zoning
amendment.
Plat: A map or plan of a parcel of land which is to be, or has been, subdivided.
Pollutant: Anything which causes or contributes to pollution. Pollutants may include, but are not
limited to: paints, varnishes, and solvents; petroleum hydrocarbons; automotive fluids; cooking grease;
detergents (biodegradable or otherwise); degreasers; cleaning chemicals; non-hazardous liquid and solid
wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects and
accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides and
fertilizers; liquid and solid wastes; sewage, fecal coliform and pathogens; dissolved and particulate
metals; animal wastes; wastes and residues that result from constructing a building or structure; concrete
and cement; and noxious or offensive matter of any kind.
Pollution or polluted: The contamination or other alteration of any of water's physical, chemical or
biological properties, including, but not limited to, change in temperature, taste, color, turbidity, or odor of
such waters; or the discharge of any liquid, gaseous, solid, radioactive, or other substance into the City of
Chamblee Municipal Separate Storm Sewer System as will or is likely to create a nuisance or render any
waters contained therein or discharged into waters of the state harmful, detrimental or injurious to the
public health, safety or general welfare or to domestic, commercial, industrial, agricultural, recreational, or
other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life.
Pollution susceptibility: The relative vulnerability of groundwater to pollution from chemical spills,
leaching of pollutants from dump sites, animal waste from agricultural operations of pollution generated
by other human activities.
Pollution susceptibility map(s): Maps prepared by the Georgia Department of Natural Resources
(DNR), that shows the relative susceptibility of groundwater to pollution. Pollution susceptibility maps
categorize the land areas of the State into areas of high, medium and low groundwater pollution potential.
Post-development: The time period, or the conditions that may reasonably be expected or
anticipated to exist, after completion of the land development activity on a site as the context may require.
Pre-development: The time period, or the conditions that exist, on a site prior to the commencement
of a land development project and at the time that plans for the land development of a site are approved
by the plan approving authority. However, if removal and replacement of impervious surfaces occur on
more than 50 percent of the site, then the pre-development condition shall be characterized hydrologically
with an SCS curve number of 60 or a rational method runoff coefficient of 0.30, unless stated otherwise
within this appendix. Where phased development or plan approval occurs (preliminary grading, roads and
utilities, etc.), the existing conditions at the time prior to the first item being approved or permitted shall
establish pre-development conditions.
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Principal building: A building in which is conducted the principal permitted use(s) of the lot on which
said building is situated.
Private: Property or stormwater conveyances owned by individuals, corporations, and other
organizations and not by city, county, state or federal governments.
Private deed restrictions or covenants: Private deed restrictions or covenants are imposed on land
by private land ownerslandowners. They bind and restrict the land in the hands of the present owners and
subsequent purchasers. They are enforced only by the land ownerslandowners involved and not by any
city or other public agency.
Private driveway: A roadway serving two or fewer lots, building sites or other division of land and not
intended to be public ingress or egress. See "Shared driveway."
Private street: An undedicated, paved roadway that provides access only to abutting properties and
meeting standards of Subsection 350-3(b). See also "Shared driveway."
Procedure, as used in Chapter 340 Stormwater Management: A procedure adoptedwithin a
development and is not owned, leased, or controlled by the department to implement a regulation or
regulations adopted under this appendix, or to carry out other responsibilities as may be required by this
appendix or other chapters of this Code, or other ordinances or resolutions of the city or other agencies.a
governmental entity
Produce: Agricultural products especially fruits, vegetables, herbs and flowers whichthat have been
grown, raised, foraged or otherwise produced. Livestock is strictly prohibited as set forth in subsection
616D. of this UDO. Home-processed meat and poultry or custom-processed meat and poultry, including
wild game are expressly excluded from this definition.
Project: A land development project.
Project: The entire proposed development project regardless of the size of the area of land to be
disturbed.
Property designed: Designed in accordance with the design requirements and specifications
contained in the "Manual for Erosion and Sediment Control in Georgia" (Manual), published by the
Georgia Soil and Water Conservation Commission as of January 1 of the year in which the landdisturbing activity was permitted and amendments to the manual as approved by the commission up until
the date of NOI submittal.
Protected zone: All lands which fall outside the buildable area of a parcel, all areas of a parcel
required to remain in open space, and/or all areas required as yards, buffers or landscaped areas
according to provisions of the city zoning ordinance or conditions of zoning or variance approval.
Protection area, or stream protection area means, with respect to a stream: The combined areas of
all required buffers and setbacks applicable to such stream..
Public: The term "public," when used as a modifier for such words as building, park, right-of-way, and
similar words, shall mean "government-ownerowned" or "government-operated."
Public or private property (as used in Chapter 340, Article 4 Litter Control): The right-of-way of any
road or highway; any body of water or watercourse or the shores or beaches thereof; any park,
playground, building, refuge, or conservation or recreation area; timberlands or forests; and residential,
commercial, industrial or farm properties.
Public authority: Any member of a governing authority, any housing authority officer, or any officer
who is in charge of any department or branch of the government of the municipality, county, or state
relating to health, fire, or building regulations or to other activities concerning dwellings, buildings, or
structures in the county or municipality.
Public officer: The officer who is authorized by O.C.G.A. § 41-2-7, this Code section, and O.C.G.A.
§§ 41-2-9—41-2-17 and by ordinances adopted under O.C.G.A. § 41-2-7, this Code section, and
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Public places: All grounds other than parks which are owned by the city.
Public tree: See Tree, public.
Real property line: The line, including its vertical extension that separates one parcel of real property
from another.
Recompense: The dollar value to the city of a tree on private or public property used for the purpose
of calculating cash recompense for removal or destruction. The dollar value shall be maintained in the
Tree Preservation and Protection Fee Schedule maintained by the City.
Recreation area or park: An area of land or combination of land and water resources for public use
that is developed for active and/or passive recreational pursuits with various manmade features that
accommodate such activities. Such areas shall be designed in the form of playgrounds, parks, squares,
greenbelts and parkways. They shall be designed to serve the immediate neighborhood in which they are
located, or can be regional in scope, serving several neighborhoods (see "Open space" ).”).
Recreational vehicle: A vehicle, which is:
(1) (1)

Built on a single chassis;

(2) (2)

Four hundred square feet or less when measured at the largest horizontal projection;

(3) (3)

Designed to be self-propelled or permanently towable by light duty truck; and

(4) (4)
Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel or seasonal use.
Recycled water system: A water system that captures and reuses water previously used in wash or
rinse cycles. of a car wash.
Redevelopment: A land development project on a previously developed site, but excludes ordinary
maintenance activities, remodeling of existing buildings, resurfacing of paved areas, and exterior changes
or improvements which do not materially increase or concentrate stormwater runoff, or cause additional
nonpoint source pollution.
Regional stormwater management facility or regional facility: Stormwater management facilities
designed to control stormwater runoff from multiple properties, where the owners or developers of the
individual properties may assist in the financing of the facility, and the requirement for on-site controls is
either eliminated or reduced.
Regulation: Any regulation, rule, development standard, or other requirement prepared by the
department and adopted by the governing body pursuant to the requirements of this UDO.
Religious institution: A building together with its accessory buildings and use, where persons
regularly assemble for religious purposes and related social events and which building, together with its
accessory buildings and uses, is maintained and controlled by a religious body organized to sustain
religious ceremonies and purposes.
RepairRemodel: Altering or improving a dwelling, building or structure so as to bring the structure
into compliance with the applicable codes in the jurisdiction where the property is located and the
cleaning or removal of debris, trash, and other materials present and accumulated which create a health
or safety hazard in or about any dwelling, building or structure.
Required decommissioning date: Twelve months after a previously permitted SES no longer is in
operation as a power generating facility.
Reservation: A reservation of land does not involve any transfer of property rights. It simply
constitutes an obligation to keep property free from development for a stated period of time.
Resident: Any person residing in the jurisdiction where the property is located on or after the date on
which the alleged nuisance arose.

Attachment: Attachment 3 - 03 Part 2 - Title II 210-240 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

O.C.G.A. §§ 41-2-9—41-2-17, to exercise the powers prescribed by such ordinances or any agent of
such officer or officers.

Packet Pg. 537

3.C.8.e

Residential zoning district: Those zoning districts that have residential uses as the primary use (NR1, NR-2, NR-3 and VR zoning districts).
Restaurant, drive-inthrough: Any eating establishment where the primary activity is oriented toward
use by the motoring public by providing curb, carry-outcarryout, pick-up and other related services.
Riparian: Belonging or related to the bank of a river, stream, lake, pond or impoundment.
Roadway drainage structure: A device such as a bridge, culvert or ditch, composed of a virtually nonerodible material such as concrete, steel, plastic, or other such material that conveys water under a
roadway by intercepting the flow on one side of a traveled roadway consisting of one or more defined
lanes, with or without shoulder areas, and carrying water to a release point on the other side.
Rooming house: Boardinghouse.
Runoff: Stormwater runoff.
Sanitary sewer system: The complete sanitary sewer system of the city which discharges sanitary
sewerage directly or indirectly into the sewage treatment plant, including sanitary sewer pipelines,
manholes and flushing inlets and appurtenances to the foregoing, but shall exclude any portion or
facilities of the sewage treatment plant.
Retaining wall: A structure constructed and erected between lands of different elevations to protect
structures and/or to prevent erosion.
Seasonal activity: Seasonal activities generally refer to private or nonprofit events of community
interest including carnivals, health fairs and holiday fairs. See Section 280-12.
Sediment: Solid material, both organic and inorganic, that is in suspension, is being transported, or
has been moved from its site of origin by wind, water, ice or gravity as a product of erosion.
Sedimentation: The process by which eroded material is transported and deposited by the action of
water, wind, ice or gravity.
Self-service car wash: A commercial car wash where the customers wash their cars themselves with
spray wands and brushes.
Self-storage, climate-controlled: A typedevelopment of self-one or more enclosed structures
providing individually accessible compartments each of which is leased to the general public for the
purpose of storing non-hazardous personal property and not used for residential occupancy, business
operation, storage use that providesof commercial or industrial inventory or operation of machinery in a
climate -controlled storage space and meets the standards of Subsection 240-13(h).building.
Self-storage facility: A development of one or more enclosed structures providing individually
accessible compartments each of which is leased to the general public for the purpose of storing nonhazardous personal property and not used for residential occupancy, business operation, storage of
commercial or industrial inventory or operation of machinery.
Service fees: The stormwater management service fees applicable to a parcel of developed land,
which charge shall be used to fund the city stormwater utility's cost of providing stormwater management
services and facilities.
Setback: The distance in feet, that development must remain away from property lines, curbs,
easements and rights-of-way.
Setback, as used in Chapter 310, Article 2, Stream Buffers: With respect to a stream, the area
extending beyond any buffer applicable to the stream.
Shared driveway: A private driveway providing access to more than two lots and meeting standards
of Subsection 350-2(a)..
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Shopping center: A group of commercial establishments having a building composition that is an
architectural unit and is not a miscellaneous assemblage of stores; planned, developed, analyzed as a
unit, related in location, size and type of shops to the trade area that unit serves, and providing on-site
parking in definite relationship to the types and sizes of stores. Shopping centers are classified by type,
each distinctive in its own function:
Neighborhood shopping center - Provides for the sale of convenience goods (foods, drugs, sundries,
etc.) and personal services (laundry, dry cleaning, barbering, shoe repair, etc.) for the day to day
living needs of the immediate neighborhood, and is usually built around a supermarket which is the
principal tenant.
Community shopping center - In addition to the convenience goods and personal services of the
neighborhood center, provides a wider range for the sale of soft lines (apparel, etc.) hard lines
(hardware and appliances) and includes eating facilities, making more depth of merchandise and
services available. It is usually built around a junior department store or variety store which is the
principal tenant.
Regional shopping center - Provides for general merchandise, apparel, furniture and home
furnishings in full depth and variety. It is built with one or more full-line department stores as the focal
point.
Specialty retail center - Provides for retail sale of merchandise, apparel, etc., and is built as a single
architectural unit but does not usually contain an anchor store such as a supermarket, junior
department store or department store.
Sidewalk-level: Any floor of a building with a finished-floor elevation less than or equal to five feet
above the adjacent sidewalk or less than or equal to five feet below the adjacent sidewalk.
Sidewalk sales: A special temporary sale to the public of any goods, merchandise or services by any
retail or wholesale business which sale is conducted on a public or private sidewalk.
Sign: Any structure, display, or device that is used to advertise, identify, direct, or attract attention to
a business, institution, organization, person, idea, product, service, event, or location by any means,
including words, letters, figures, design characteristics, symbols, logos, fixtures, colors, movement or
illumination. All sign definitions predominantly used in Chapter 260 are included in Chapter 260.
All sign definitions predominantly used in Chapter 260 are included below. Definitions are organized
alphabetically.
Abandoned sign - Cessation of the use of a sign by either the owner of the sign or the occupant of
the property on which the sign is placed, or through the removal or relocation of the previous
occupant of the property, or a sign that has ceased to be used through the removal of its copy or the
deterioration of its copy through lack of maintenance, but excluding temporary or short-term periods
of remodeling, refurbishment or maintenance of the sign.
Animated sign - A sign that uses movement or changes of lighting to depict action or to create a
special effect or scene.
Automatic changeable copy sign - A changeable copy sign on which the copy changes automatically
on a lamp bank or through mechanical means, e.g., electrical or electronic time and temperature
units. Copy shall mean words and numbers.
Awning sign - A building sign imposed, mounted or painted upon an awning.
Banner - A sign other than an American flag, made of paper, cloth, thin plastic, or similar lightweight
material, and usually containing a message or logo.
Billboard - A nonconforming structure consisting of a freestanding sign or roof sign larger than 400
sq. ft. that is intended to be viewed by passing motorists.
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Building sign - A sign that in any manner is fastened to, projects from, or is placed or painted upon
the exterior wall, window, or door of a building. The term "building sign" includes, but is not limited to
the following: Awning sign, Canopy sign, Mansard sign, Marquee sign, Parapet sign, Projecting sign,
Roof sign, Under-canopy sign, Wall sign, and Window sign.
Canopy sign - A building sign affixed to, superimposed upon, or painted on any canopy, such that
the sign is mounted in such a manner that a continuous face with the canopy is formed.
Changeable copy signs - A sign on which the copy is changeable on a lamp bank or through
mechanical or electronic means. Copy shall mean words and numbers. Types of changeable copy
signs include automatic, manual, channeled letters, digital sign face, and variable message board.
Channeled letters (internally illuminated letters) - Letters or other symbols with recessed surface
designed to accommodate incandescent bulbs or luminous tubing. Also includes reverse channeled
letters which are letters or other symbols with raised surface designed to be lighted from behind by
incandescent bulbs or luminous tubing.
Digital sign face - An illuminated sign face without moving parts whose content may be changed by
electronic process through the use of intermittent light or lights, including light emitting diodes liquid
crystal display, and plasma screen image display.
Double-faced sign - A sign structure with two sign faces that are parallel (back-to-back) or that form
an angle to one another of no more than 60 degrees, where each sign face is designed to be seen
from a different direction.
Externally illuminated sign - Any sign that is only illuminated by an artificial light source that directly
or indirectly illuminates the face of the sign from outside the sign structure.
Festoons - Strings of ribbons, tinsel, small flags, pennants, streamers, pinwheels, or other devices or
long narrow strips of fabric, plastic, or other pliable material designed to move in the wind.
Flashing sign - A sign that contains an intermittent or sequential flashing light source used primarily
to attract attention. It does not include electronic signs.
Freestanding sign - A sign permanently attached to the ground and that is wholly independent of any
building or other structure. The term "freestanding sign" includes, but is not limited to the following:
billboard, pole or pylon sign and monument sign.
Illuminated signs - Any sign illuminated by an artificial light source, may be either illuminated
internally or externally.
Incidental sign - A small sign, emblem, or decal no larger than one square feet located on a building
or structure. Such signs are normally located on doors, windows, and gas pumps, and are generally
not readily visible or legible from public rights-of-way.
Internally illuminated letters - See "Channeled letters."
Internally illuminated sign - Any sign that is illuminated by an artificial light source from within the sign
structure, usually projected through a transparent or translucent sign face.
Mansard sign - A building sign imposed, mounted or painted upon a mansard and not extending
above the top of the mansard.
Manual changeable copy sign - A sign on which copy is changed manually in the field e.g., reader
boards with changeable letters. Copy shall mean words and numbers.
Marquee sign - A building sign painted on or attached flat to the face of a marquee.
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Monument sign - A freestanding sign in which the entire bottom of the sign face or structure is in
contact with the ground, providing a solid and continuous background for the sign face from the
ground to the top of the sign.
Multi-faced sign - A single sign structure consisting of one sign faces (see "Double-faced sign" ) or
three or more sign faces that are separated from each other at their nearest point by no more than
three feet. Sign faces on a single sign structure that are separated by more than three feet are
treated as separate signs.
Parapet sign - A building sign imposed, mounted or painted on a parapet and not extending above
the top of the parapet.
Pennant - Any lightweight plastic, fabric or similar material designed to move in the wind: pennants
are often suspended from a rope, wire, or string in series. The term "pennant" shall not include a
"banner" or an "official or personal flag" as regulated in this article.
Pole or pylon sign - A sign that is mounted on a freestanding pole, pylon, columns, or similar support
such that the bottom of the sign face or lowest sign module is not in contact with the ground.
Portable sign - A sign designed to be transported or easily relocated and not permanently attached
to the ground, such as, but not limited to the following: (1) A sign designed to be temporarily placed
upon the ground and not otherwise permanently affixed to it as otherwise required by the building
code; (2) A sign mounted on a trailer, with or without wheels; or (3) A sidewalk, sandwich board or
curb-type sign.
Principal building sign - The main, predominant or largest sign on an individual wall of a building or
tenant space.
Principal freestanding sign - The main, predominant or largest freestanding sign or signs on a
property.
Project entrance sign - A permanent freestanding sign located at a discernible entrance into a
multifamily development, or into a development containing multiple lots, such as, but not limited to, a
particular residential or commercial subdivision, business center, office park or industrial park.
Projecting sign - A building sign affixed to a wall and extending more than 18 inches from the surface
of such wall, usually perpendicular to the wall surface.
Roof sign - A building sign projecting over the coping of a flat roof, or over the ridge of a gambrel, hip
or gable roof, and supported by or attached to the roof.
Sidewalk or sandwich sign - A moveable sign not permanently secured or attached to the ground or
surface upon which it is located.
Swinging or projecting sign - A sign projecting perpendicularly from the outside wall of the building
upon which it is located.
Temporary sign - A sign not intended or designed for permanent display.
Under-canopy sign - A building sign attached to the underside of a marquee or canopy and
protruding over private sidewalks.
Variable message board - An electronic changeable copy sign that displays a variable or changing
message.
Vehicular sign - Any sign placed on, mounted on, painted on or affixed to a motor vehicle, freight,
flatbed or storage trailer or other conveyance when same are placed or parked in such a manner as
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(1)

Such conveyances are actively being used to load, transport or unload persons, goods or
services in the normal course of business;

(2)

When such conveyances are parked in an inconspicuous area such as, but not limited to: a
loading dock or to the side or rear of a building (away from the street); or

(3)

When such conveyances are actively being used for storage of construction materials for, and
on the same lot with a bona fide construction project for which building and other applicable
permits have been issued and where construction is underway and provided said conveyances
are located within designated storage areas.

Wall sign - A building sign that is fastened directly to or is placed or painted directly upon the exterior
wall of a building, with the sign face parallel to the wall, and extending from the surface of the wall no
more than 18 inches.
Window sign - A building sign that is placed on or behind a windowpane or glass door and intended
to be viewed from outside the building.
Sign area: The area within the smallest rectangle enclosing the limits of a sign face, or the
combination of the areas of all such rectangles delimiting each sign module, together with any frame or
material, texture, or color forming an integral part of the sign face.
Sign face: That portion of the surface of a sign structure where words, letters, figures, symbols,
logos, fixtures, colors, or other design elements are or may be located in order to convey the message,
idea, or intent for which the sign has been erected or placed. The sign face may be composed of one or
more modules on the same surface that are separated or surrounded by open space or by portions of a
sign structure not intended to contain any advertising message or idea and are purely structural or
decorative in nature.
Sign module: Each portion or unit of a sign face that is clearly and physically separable from other
such units by virtue of the expression of a complete thought, message, logo or idea.
Sign structure: All elements of a freestanding sign, including the sign face, background, or decorative
elements related to the presentation or support of the sign's message, and the structural supports.
Significant groundwater recharge areas: See "Groundwater recharge areas, significant".
Site: See Lot.
Softwood trees: Any coniferous (cone bearing) tree, such as pine, fire, hemlock, cedar, etc. This
definition is based on the colloquialism, and does not necessarily reflect any true qualities of the tree.
Soil and water conservation district approved plan: An erosion, sedimentation and pollution control
plan approved in writing by the DeKalb County Soil and Water Conservation District.
Solar energy system (SES): The components and subsystems required to convert solar energy into
electric or thermal energy suitable for use on site or off-site. The term applies to, but is not limited to, solar
photovoltaic (PV) systems, solar thermal systems, and solar hot water systems. The term includes the
related transformers, substations, and other equipment, buildings and equipment on the same site that
are needed to operate the system and deliver power to the intended use or user.
Solar energy system, accessory: Any of the following components present on the same parcel with a
principal use such as a residence, business, industry or public building:
(1) (1)

Roof-mounted on any code -compliant building, including a parking structure;

(2) (2) Solar energy system integrated into the form or materials of a code-compliant building
(shingle, hanging solar, canopy, etc.); or
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(3) (3) Ground-mounted on an area of up to 50 percent of the footprint of the primary structure
on the parcel but no more than one acre, including SES covering some or all of a surface
parking lot or other hardscape area.
Solar energy systems, principal: A ground-mounted system that is the principal use on the site and
not as described aboveconsidered an accessory solar energy system.
Sound level meter (SLM): An instrument used to measure sound pressure levels conforming to type
1 or type 2 standards as specified in ANSI Standard Sl.4-1983 or the latest version thereof.
Sound pressure level (SPL): 20 multiplied by the logarithm, to the base ten, of the measured sound
pressure, divided by the sound pressure associated with the threshold of human hearing, in units of
decibels.
Spa establishment: See City of Chamblee Code of Ordinances, Chapter 22, "Business", Article VIII,
"Massage and Spa Establishments", Section 22-301 "Definitions".
Specimen tree: See "Tree, specimen."
Specimen tree or specimen tree stand: Any tree or group of trees within the protected zone which
has been determined to be of high value because of its species, size, age or other definable criteria and
so designated by the city tree consultant.
Sport shooting range or range: An area designated and operated by a person or persons for the
sport shooting of firearms and not available for such use by the general public without payment of a fee,
dues, membership contribution or by invitation of an authorized person, or any area so designated and
operated by a unit of government, regardless of the terms of admission thereto.
Stabilization, as used in Chapter 310, Article 1, Soil Erosion, Sedimentation and Pollution: The
process of establishing an enduring soil cover of vegetation by the installation of temporary or permanent
structures for the purpose of reducing to a minimum the erosion process and the resultant transport of
sediment by wind, water, ice or gravity.
Start of construction: The date the permit was issued, provided the actual start of construction,
repair, reconstruction or improvement was within 180 days of the permit date. The actual start means the
first placement of permanent construction of the structure such as the pouring of slabs or footings,
installation of piles, construction of columns, or any work beyond the stage of excavation, and includes
the placement of a manufactured home on a foundation. Permanent construction does not include initial
land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers or foundations or the erection of
temporary forms; nor does it include the installation on the property of buildings appurtenant to the
permitted structure, such as garages or sheds not occupied as dwelling units or part of the main structure.
(Note: accessory structures are not exempt from any ordinance requirements). For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that alteration affects the external dimensions of the building.
State general permit: The National Pollution Discharge Elimination System (NPDES) general permit
or permits for stormwater runoff from construction activities as is now in effect or as may be amended or
reissued in the future, pursuant to the state's authority to implement the same through federal delegation
under the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 1251 et seq., and
O.C.G.A. § 12-5-30(f).
State waters: Any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds, drainage
systems, springs, wells, and other bodies of surface or subsurface water, natural or artificial, lying within
or forming a part of the boundaries of Georgia which are not entirely confined and retained completely
upon the property of a single individual, partnership or corporation.
Stormwater: Any type of stormwater runoff, snow melt runoff, surface or subsurface runoff or
drainage.
Stormwater better site design: Nonstructural site design approaches and techniques that can reduce
a site's impact on the watershed and can provide for nonstructural stormwater management. Stormwater
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Stormwater conveyance: Natural or constructed stormwater conduits, features, facilities or best
management practices designed or used for the collection, conveyance or treatment of stormwater
through open or closed drainage systems, including, but not limited to, pipes, ditches, depressions,
swales, roads with drainage systems, highways, rights-of-way, county streets, catch basins, curbs,
gutters, ditches, manmade channels, storm drains, detention ponds, retention ponds, infiltration devices,
oil/water separators, sediment basins, modular pavement or other such devices.
Stormwater discharge associated with industrial activity: The discharge from any stormwater
conveyance which is directly related to manufacturing, processing or raw materials storage areas at an
industrial facility. The term includes, but is not limited to, stormwater discharges from industrial facility
yards; immediate access roads and rails lines used or traveled by carriers of raw materials, manufactured
products, waste materials or by-products used or created by the facility; material handling sites; refuse
sites; sites used for the storage and maintenance of material handling equipment; sites used for
application or disposal of process wastewaters; sites used for residual treatment, storage, or disposal;
shipping and receiving areas; manufacturing buildings; storage areas (including tank farms for raw
materials, and intermediate and finished products); and areas where industrial activity has taken place in
the past and significant materials remain and are exposed to stormwater.
Stormwater management: The collection, conveyance, storage, treatment and disposal of
stormwater runoff in a manner intended to prevent increased flood damage, streambank channel erosion,
habitat degradation and water quality degradation, and to enhance and promote the public health, safety
and general welfare. Stormwater management shall include a system of vegetative or structural
measures, or both.
Stormwater management facility: Any infrastructure that controls or conveys stormwater runoff.
Stormwater management measure: Any stormwater management facility or nonstructural stormwater
practice.
Stormwater management plan: A document describing how existing runoff characteristics will be
affected by a land development project and containing measures for complying with the provisions of this
appendix.
Stormwater management system: The entire set of structural and nonstructural stormwater
management facilities and practices that are used to capture, convey and control the quantity and quality
of the stormwater runoff from a site.
Stormwater retrofit: A stormwater management practice designed for a currently developed site that
previously had either no stormwater management practice in place or a practice inadequate to meet the
stormwater management requirements of the site.
Stormwater runoff: The direct response of a land surface to precipitation and includes the surface
and subsurface runoff or drainage or other concentrated flow that enters a stormwater conveyance during
and following precipitation.
Story: The portion of the building included between the upper surface of a floor and the upper
surface of the floor or roof next above (also see "Basement," "Building height," "Grade plane" and
"Mezzanine" ). It is measured as the vertical distance from top to top of two successive tiers of beams of
finished floor surfaces and, for the topmost story, from the top of the floor finish to the top of the ceiling
joists or, where there is not a ceiling, to the top of the roof rafters.
Story above grade plane: Any story having its finished floor surface entirely above grade plane, or in
which the finished surface of the floor next above is:
(1)

More than 6 feet (1,829 mm) above grade plane; or

(2)

More than 12 feet (3,658 mm) above the finished ground level at any point.

Stream: A flowing body of water, beginning at:
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(1)

The location of a spring, seep, or groundwater outflow that sustains streamflow;

(2)

A point in the stream channel with a drainage area of 25 acres or more; or

(3)

Where evidence indicates the presence of a stream in a drainage area of other than 25 acres,
the city may require field studies to verify the existence of a stream.

Stream bank: The sloping land that contains the stream channel and the normal flows of the stream.
Stream channel: The portion of a watercourse that contains the base flow of the stream.
Stream, ephemeral: A stream that flows only briefly during and following a period of rainfall in the
immediate area.
Stream, Intermittent: A stream that flows for only part of the year or seasonally.
Story: A part of a building included between the surface of one floor and the surface of the floor
above or, if there is no floor above, that part of the building, which is between the surface of the floor and
the ceiling next above
Street, public: An accepted right-of-way or public access easement, which affords access to abutting
property. The following classification as shown the Streetscape and Gateways Map in the Comprehensive
Plan shall apply:
(1)

Boulevard - Boulevard corridors will provide design features necessary to accommodate both
high-speed and volume automobile traffic as well as pedestrians and bicyclists in a boulevard
style road design, complete with median or common turn lane (also see Thoroughfare ).

(2)

Primary - Similar to the Boulevards, these streets present fewer conflicts between automobile
and pedestrian traffic. Primary streets will include wide sidewalks and planter/amenity zones but
will not require medians due to fewer lanes of traffic (also see Thoroughfare ).

(3)

Secondary - Secondary streets are designed to maintain a "village-style" design, and do not
carry the as high a volume of traffic as primary streets (also see Thoroughfare ).

(4)

Feeder - Feeder streets will serve to funnel pedestrians, bicyclists, and local automobile traffic
into central primary and secondary streets. They will feature traditional residential-style
sidewalks and shoulder bike lanes in order to safely carry pedestrians into higher density, mixed
use interest areas (also see Thoroughfare ).

(5)

Storefront streets - Roadways designed to provide access to local businesses for pedestrians
and bicycles over vehicular through-put.

(6)

Local streets - Local streets provide access to and from residential areas. These are lowspeed, low volume facilities designed to accommodate the needs of bicyclists and pedestrians
in addition to automotive traffic.

(7)

Narrow streets - Private streets that provide access to and from uses within urbanized areas.
Like local streets these are low-speed, low volume facilities.

Street, private: A vehicular through-way that has not been accepted for maintenance by the city or
county and that is not owned by any public entity.
Street right-of-way line: The dividing line between a lot, tract, or parcel of land and a street right-ofway.
Streetscape: The appearance or view of a street, made up of the combination of the adjacent land
uses, public and semi-public space along a street, and design element that make the street a dynamic
and inviting space to the user. Design elements include how the paved area is laid out and treated,
landscaping, and the fixtures that facilitate its use, such as sidewalks, street trees, lighting, benches and
bus shelters.
Structural erosion, sedimentation and pollution control practices: Practices for the stabilization of
erodible or sediment-producing areas by utilizing the mechanical properties of matter for the purpose of
either changing the surface of the land or storing, regulating or disposing of runoff to prevent excessive
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sediment loss. Examples of structural erosion and sediment control practices are riprap, sediment basins,
dikes, level spreaders, waterways or outlets, diversions, grade stabilization structures and sediment traps,
etc. Such practices can be found in the publication, "Manual for Erosion and Sediment Control in
Georgia".
Structural stormwater control: A structural stormwater management facility or device that controls
stormwater runoff and changes the characteristics of that runoff including, but not limited to, the quantity
and quality, the period of release or the velocity of flow of such runoff.
Structure: Anything constructed or erected with a fixed location on or in the ground, or attached to
something having a fixed location on the ground. Structures include, but are not limited to the following:
site built buildings, industrialized buildings, manufactured homes, mobile homes, billboards, swimming
pools, advertising signs, satellite dishes and fall-out shelters.
Structure, as used in Section 220-2 Runway Protection Zone Overlay District: An object constructed
or installed above the ground by man, including, but without limitation, not limited to buildings, towers,
smokestacks and overhead transmission lines.
Subdivider: Any person, firm or corporation who subdivides or develops any land deemed to be a
subdivision as herein described.
Subdivision: The division of a tract or parcel of land resulting in one or more new lots or building sites
for the purpose, whether immediately or in the future, of sale, other transfer of ownership or land
development, and includes divisions of land resulting from or made in connection with the layout or
development of a new street or roadway or a change in an existing street or roadway.
Substantial damage: Damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before-damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial improvement: Any combination of repairs, reconstruction, alteration or improvements to a
building, taking place during a ten-year period, in which the cumulative cost equals or exceeds 50 percent
of the market value of the structure prior to the improvement. The market value of the building means:
(1)

The appraised value of the structure prior to the start of the initial repair or improvement; or

(2)

In the case of damage, the value of the structure prior to the damage occurring.

This term includes structures which have incurred "substantial damage" regardless of the actual
amount of repair work performed. For the purposes of this definition, "substantial improvement" is
considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the
building commences, whether or not that alteration affects the external dimensions of the building.
The term does not, however, include those improvements of a building required to comply with
existing health, sanitary or safety code specifications which are solely necessary to assure safe living
conditions, which have been pre-identified by the code enforcement official, and not solely triggered
by an improvement or repair project.
Substantially improved existing manufactured home park or subdivision: Where the repair,
reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds 50
percent of the value of the streets, utilities and pads before the repair, reconstruction or improvement
commenced.
Tasting room: A use associated with and on the same premises as a brewery or distillery, at which
guests may sample the manufacturer's products.
Tattoo parlor: Tattoo parlors are establishmentsEstablishments that provide services, which create
an indelible mark or figure, fixed upon the body by insertion of pigment under the skin or by production of
scars.
Temporary event: An activity having a specific duration or the end of which is related to a specific
action, usually lasting for only a few days or months at a time. Temporary events include, but are not
limited to such activities as: (1) The offering of a property or premises for sale or rent; (2) A model
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home/apartment or sales office in a residential development; (3) An election, political campaign,
referendum, or ballot proposition put to the voters as part of city, county, state or federal governance; (4)
Special business promotions, such as, but not limited to, "grand openings," "close-out sales," carnivals
and seasonal sales events; business promotions such as, but not limited to: "grand openings," "close-out
sales," carnivals and seasonal sales events; (5) A yard sale; (6) The construction of a building or
development project, or the rehabilitation, remodeling or renovation of a building; or (7) A special event by
a civic, philanthropic, education or religious organization, such as a community fair or religious assembly.
Temporary outdoor sales events: Outdoor retail sales and services such as markets or sidewalk
sales. Examples include sale of artisan products, plants, farm produce or seasonal products associated
with holiday events, upon approval of a special administrative permit by the City Manager or his duly
authorized designee, as provided in Section 280-12.
Temporary structure: A structure without any foundation or footing and removed when the
designated time period, activity, or use of which the temporary structure was erected has ceased.
Tenant: A natural person, business or other entity that occupies land or buildings by ownership,
under a lease, or through payment of rent; an occupant, inhabitant or dweller of a place.
Tenant frontage: The horizontal distance in feet between the left side wall and the right side
wallsidewalls or building end wall of a tenant space fronting on a street.
Tent: A structure, enclosure or shelter constructed of fabric or pliable material supported by any
manner except by air or the contents that it protects.
Thoroughfare: Any street designated as Boulevard, Primary, Secondary, or Feeder on the
Streetscape and Gateways Map (see Street ). Thoroughfares also designated as state highways are
considered Major Thoroughfares.
Tobacco products shop: A retail establishment with a principal entrance door opening directly to the
outside onto a public right-of-way that derives more than 90 percent of its gross revenue from the sale of
loose tobacco, plants, or herbs and cigars, cigarettes, pipes, and other smoking devices for burning
tobacco and related smoking accessories and in which the sale of other products is merely incidental.
Tobacco products shops shall include sales received from use of hookah pipes and sales of electronic
cigarettes (e-cigarettes).
Transitional height plane: See Section 230-12 and Figure 230-12.
Tree: Any self-supporting woody perennial plant which has a trunk diameter of two inches or more
when measured at a point six inches above ground level and which normally attains an overall height of
at least ten feet at maturity, usually with one main stem or trunk and many branches.
(1)

Tree, boundary: A tree on adjacent property whose root save area intrudes across the property
line of the site under consideration.

(2)

Tree, destroyed: When there is over 30 percent impact to the critical root zone of a tree, it shall
be considered destroyed.

(3)

Tree, hardwood: Any leaf bearing (not needle-bearing) tree that is not coniferous (cone
bearing). This definition is based on the colloquialism, and does not reflect any true qualities of
the tree.

(4)

Tree, hazardous: A tree certified by a horticultural professional as having a major structural
fault that could lead to catastrophic loss and could injure or damage property or human targets.
Major structural faults may include, but not be limited to, large vertical cracks, decayed areas or
columns, including bark areas, forks, dead wood/branches, hollows, significant leans, openings
to the inner portions and mechanically damaged areas. Minor faults (correctable faults requiring
care) may include things such as pavement buckles, surface roots, small dead wood, tree litter,
animal/insect activities, entrapment, face-level branches, and destruction of surrounding
property. As a rule-of-thumb, one complex set of major structural faults or three minor structural
faults that are socially, economically or biologically impossible to repair or adjust, may initiate
application for tree removal.
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Tree, specimen: Any tree, which qualifies for special consideration for conservation due to its
size, type, condition, location or historical significance. See Section 320-35, Specimen Trees.

Tree protection zone: An area encompassing one and one-half times the diameter of a tree, which is
protected by some physical method.
Tree, public: Any tree which exists on publicly owned or controlled property or right-of-way.
Tree removal or removal of trees: Any act, which causes a tree to die within two (2) years after
commission of the act, including but not limited to, damage inflicted upon the root system in the Critical
Root Zone or trunk, as the result of:
(1)

The improper use of machinery on the trees;

(2)

The storage of materials in or around the trees;

(3)

Soil compaction;

(4)
(5)

Altering the natural grade to expose the roots or to cover the tree's root system with more than
four (4) inches of soil;
Causing the infection or infestation of the tree by pests, fungus or harmful bacteria;

(6)

Pruning judged to be excessive by the Administrator or not in accordance with the standard set
forth by the International Society of Arboriculture (ISA);

(7)

Paving with concrete, asphalt or other impervious surface within such proximity as to be
harmful to the tree or its root system; and

(8)

Application of herbicides or defoliants to any tree without first obtaining a permit.

Tree save area: All areas designated for the purpose of meeting tree density requirements, saving
specimen trees, and/or preserving natural buffers.
Tree species selection list: The City of Chamblee's recommended species of trees.
Trout streams: All streams or portions of streams within the watershed as designated by the Wildlife
Resources Division of the Georgia Department of Natural Resources under the provisions of the Georgia
Water Quality Control Act, O.C.G.A. § 12-5-20, in the rules and regulations for water quality control,
Chapter 391-3-6 at www.gaepd.org. Streams designated as primary trout waters are defined as water
supporting a self-sustaining population of rainbow, brown or brook trout. Streams designated as
secondary trout waters are those in which there is no evidence of natural trout reproduction, but are
capable of supporting trout throughout the year. First order trout waters are streams into which no other
streams flow except springs.
Understory tree: Those trees that grow beneath the overstory, and will generally reach a mature
height of less than 40 feet (40').
Undeveloped land: Land in it unaltered natural state or which has been modified to such minimal
degree as to have a hydrologic response comparable to land in an unaltered natural state shall be
deemed undeveloped. Undeveloped land shall have no more than 100 square feet of impervious surface.
Undeveloped property: Property upon which no building, structure, pavement or other improvements
have been placed.
Unpolluted: The absence of pollution.
Use: The purpose, for which land, premises or a building thereon is designated, arranged or
intended, or for which it is or may be occupied, used or maintained.
(1) Use, permittedAccessory use: A use of land or building or structure or portion thereof
customarily incidental and subordinate to the principal use of the land or building and located on
the same lot with the principal use.
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(1)(2)
Permitted use: A use which is lawfully established in a particular zoning district or zoning
districts and which conforms withto all requirements, regulations and performance standards of
such district. A permitted use may be a principal use or an accessory use.
(3) Principal use: A primary or predominant use of the subject lot.
(4) Supplemental use: Permitted use that has additional requirements.
Value-added agricultural products: Raw agricultural product to which value has been added by taking
such product to, at least, the next state of production. This includes, but is not limited to, packaging,
processing, cooking, churning, culturing, grinding, hulling, extracting, drying, smoking, handcrafting,
spinning and weaving. Examples include honey, jams, jellies, baskets, wreaths and soaps.
Variable message board: See "Sign, Variable message board."
Variance as used in Chapter 330 Floodplain Management: A grant of relief from the requirements of
this chapter which permits construction in a manner otherwise prohibited by this chapter.
Variance as used in Title 2 Land Use and ZoningVariance: A modification of the specific provisions
of this title granted when strict enforcement of the title would cause undue hardship owing to
circumstances unique to the individual property on which the variance is granted.
Variance, administrative: A variance granted by the Development Director or his designee. See
Section 280-19.
Vegetative erosion and sedimentation control measures: Measures for the stabilization of erodible or
sediment-producing areas by covering the soil with:
(1)

Permanent seeding, sprigging or planting, producing long-term vegetative cover; or

(2)

Temporary seeding, producing short-term vegetative cover; or

(3)

Sodding, covering areas with a turf of perennial sod-forming grass.

Such measures can be found in the publication, "Manual for Erosion and Sediment Control in
Georgia".
Violation: The failure of a structure or other development to be fully compliant with the city's
floodplain management regulations. A structure or other development without the elevation certificate,
other certificates, or other evidence of compliance required in this chapter is presumed to be in violation
until such time as that documentation is provided.
Water quality: Those characteristics of stormwater that relate to the physical, chemical, biological or
radiological integrity of water.
Water quantity: Those characteristics of stormwater that relate to the rate and volume of the
stormwater, both surface and subsurface.
Watercourse: Any natural or artificial watercourse, stream, river, creek, channel, ditch, canal,
conduit, culvert, drain, waterway, gully, ravine or wash, in which water flows either continuously or
intermittently and which has a definite channel, bed and banks, and including any area adjacent thereto
subject to inundation by reason of overflow or floodwater.
Watershed: The land area that drains into a particular stream.
Wetlands: Those areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs and similar areas.
Yard: That area of a lot between the principal building and adjoining lot lines, open, unoccupied and
unobstructed by any portion of a structure from the ground upward, except where encroachments and
accessory buildings are expressly permitted herein.
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(1) Yard, front (all districts except NR-1, NR-2 and NR-3):Front yard: An open, unoccupied space on
the same lot with a principal building, extending across the full width of the lot between side lot
lines and being that area situated between the street right-of-way and the line established by the
front wall or walls of the principal structure projected to intersect the side lot lines. Through lots
shall provide front yards for each property line with street frontage.
Yard, front (NR-1, NR-2, NR-3): Except for infill lots subject to the provisions of Section 230-7 of the
UDO, anRear yard: An open, unoccupied space on the same lot with a principal building, extending
across the full width of the lot between side lot lines and being that area situated between the curb line
and the line established by the front wall or walls of the principal structure projected to intersect the side
lot lines.
(2) Yard, rear: That area of a lot extending across the rear of a lot from side lot line to side lot line
and lying between the rear lot line and the permissible building area on the lot.
(3) Yard, sideSide yard: An open, unoccupied space on the same lot with a principal building,
situatedextending between the building and the side lot line and extending from the rear line of
the front yard to the front line of the rear yard.
(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 683 , pt. I, 8-18-15; Ord. No. 687 , pt. I, 9-15-15; Ord. No. (Ord.
No. 682 , pt. I, 6-16-15; Ord. No. 683 , pt. I, 8-18-15; Ord. No. 687 , pt. I, 9-15-15; Ord. No. 704 ,
pt. I, 6-21-16; Ord. No. 711 , pt. I, 7-19-16; Ord. No. 712 , pt. I, 7-19-16; Ord. No. 725 , pt. I, 1018-16; Ord. No. 728 , pt. I, 12-20-16; Ord. No. 730 , pts. I—III, 1-17-17)
Section 110-4. - Acronyms.
ADA:

Americans with Disabilities Act (ADA)

ARB:

Architectural Design Review Board

AASHTO:

American Association of State of Highway Transportation Officials

BMP:

Best management practice

CLOMA:

Conditional letter of map amendment

CLOMR:

Conditional letter of map revision

CPESC:

Certified professional in erosion and sediment control with current certification by Certified Profession
in Erosion and Sediment Control Inc., a corporation registered in North Carolina, which is also referred
to as CPESC or CPESC, Inc.

CRZ:

Critical root zone

DBH:

Diameter Breast Height

DCI:

Development of Community Impact

DNR:

Georgia Department of Natural Resources

DRI:

Development of Regional Impact

EPA:

United States Environmental Protection Agency

EPD:

Georgia Environmental Protection Division

ERU:

Equivalent residential unit

FAR:

Floor area ratio
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FEMA:

Federal Emergency Management Agency

FFE:

Finish Floor Elevation

FIRM:

Flood Insurance Rate Map

FIS:

Flood Insurance Study

GDOT:

Georgia Department of Transportation

GIS:

Geographic Information System

GFA:

Gross Floor Area

GLA:

Gross leasable area

GSF:

Gross square feet

GSWCC:

The Georgia Soil and Water Conservation Commission

HSG:

Hydrologic soil group

ISA:

International Society of Arboriculture

LEED:

Leadership in Energy and Environmental Design

LOMR:

Letter of Map Revision

MARTA:

Metropolitan Atlanta Rapid Transit Authority

MRPA:

Metropolitan River Protection Act

NACTO:

National Association of City Transportation Officials

NAVD:

North American Vertical Datum

NPDES:

National Pollutant Discharge Elimination System

NGVD:

National Geodetic Vertical Datum

NOI:

Notice of intent

NOT:

Notice of termination

PUD:

Planned Unit Development

RLA:

Registered Landscape Architect

SLM:

Sound level meter

SPL:

Sound pressure level

SRTA:

State Road and Tollway Authority

UDO:

Unified Development Ordinance

(Ord. No. 682 , pt. 704 , pt. I, 6-21-16; Ord. No. 711 , pt. I, 7-19-16; Ord. No. 712 , pt. I, 7-19-16)
I, 6-16-15)
CHAPTER 120. - ENFORCEMENT AND PENALTIES
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(a) (a) All uses of land, buildings or structures shall be completed in accordance with approved zoning,
development plans and permits, including any conditions attached thereto. The building inspector
shall make periodic field inspections as required. When a violation is found to exist while an existing
development plan or permit is in effect, the building inspector shall immediately advise the code
enforcement officer of the violation, so that appropriate action may be taken to ensure
compliance.proceed with notice as prescribed in section 120-4. No certificate of occupancy or
completion shall be issued unless all on-site improvements, landscaping, and exterior building
facades are completed in accordance with the approved development plans and permits., unless a
performance bond in accordance with Section 300-27 is submitted and approved. Once development
has been completed, action taken to secure compliance with the UDO shall proceed under section
120-2.
(b) (b)
The City ManagerDevelopment Director shall order discontinuance of illegal use of land,
buildings or structures or of illegal additions, alterations or structural changes; discontinuance of any
illegal work being done; or shall take any other action authorized by this Unified Development
Ordinance (UDO) to ensure compliance with or to prevent violation of its provisions. If it is found that
any of the provisions of this UDO are being violated, the City ManagerDevelopment Director shall
notify in writing the person responsible for such violation, indicating the nature of the violation and
ordering the action necessary to correct it. Such written notice shall not be a necessary condition
precedent to enforcement of the UDO.
(c) (c)
Any person, firm, or corporation violating any provision of this UDO shall be guilty of a
misdemeanoran offense r and, upon conviction, shall be fined as prescribed in the City Charter. Each
day, such violation continues shallmay constitute a separate offense.
(d) (d) The owner or tenant of any building, structure, premises, or part thereof, and any architect,
builder, contractor, agent, or other person, who commits, participates in, assists in, or maintains such
violation may each be found guilty of a separate offense and suffer the penalties herein provided.
(e) (e)
Nothing herein contained shall prevent the City from taking such other lawful action as is
necessary to prevent or remedy any violation.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-2. - Inspection and right of entry.
(a) (a) Upon presentation of City identification to the developer, contractor, owner, owner's agent,
operator or occupants, City employees authorized by the Development Director shall be permitted to
enter during all reasonable hours, or outside reasonable hours in the event of any emergency
threatening life or property, any public or private property for the purpose of making inspections to
determine compliance with the provisions of this UDO. during the open period of any development
plan or permit..
(b) (b) Upon presentation of City identification to the developer, contractor, owner, owner's agent,
operator or occupants, City employees authorized by the Development Director may seek to enter,
during all reasonable hours, or outside reasonable hours in the event of any emergency threatening
life or property, any public or private property for the purpose of making inspections to determine
compliance with the provisions of this UDO following issuance of a Certificate of Occupancy. Where
consent is not given to entry, such City employees may seek a warrant pursuant to section 120-3 to
secure entry to the premises.
(b)(c) If a property or facility has security measures in force, which require proper identification and
clearance before entry into its premises, the owner or operator shall make the necessary
arrangements to allow access to the Development Director or his designee.
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(c)(d) (c) The owner or operator shall allow the Development Director or his designee ready access to
all parts of the premises for the purposes of inspection, investigation, observation, monitoring,
measurement, recording, enforcement, sampling and testing, photography and videotaping for the
purpose of ensuring compliance with the provisions of this UDO. The owner or operator shall allow
the Development Director or his or her designee to examine and copy any records that are required
under the conditions of any permit granted under this Unified Development Ordinance (UDO).UDO.
(d)(e) (d) The Development Director or his designee shall have the right to set up on any premises,
property or facility such devices as are necessary in the opinion of the Development Department to
conduct any monitoring and/or sampling procedures.
(e)(f) (e) The Development Director or his designee may require the owner or operator to install
monitoring equipment and perform monitoring as necessary, and make the monitoring data available
to the Department. ThisThe owner shall maintain this sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the owner or operator at his/her
own expense.
(f)(g) (f) Any temporary or permanent obstruction to safe and easy access to the premises, property
or facility to be inspected and/or sampled shall be promptly removed by the owner or operator at the
written or oral request of the Development Director or his designee and shall not be replaced. The
costs of clearing such access shall be borne by the owner or operator.
(g)(h) (g) Unreasonable delays in allowing the Development Director or his designee access to a
facility, property or premises shall constitute a violation of this UDO.
(h)(i) (h) If the Development Director or his designee has been refused access to any part of a
premises, property, or facility and the Development Director or his or her designee is able to
demonstrate probable cause to believe that there may be a violation of this UDO, or that there is a
need to inspect and/or sample as part of a routine inspection and sampling program designed to
verify compliance with this UDO or any order issued hereunder, or to protect the overall public health,
safety, environment and welfare of the community, then the Development Department may seek
issuance of a searchan inspection warrant from the municipal court.
(i)(j)(i) The Development Director or his designee may determine inspection schedules necessary to
enforce the provisions of this UDO.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-3. - Inspection warrants.
(a) (a) The department, in addition to other procedures provided, may obtain an inspection warrant for
the purpose of inspection or investigation of conditions relating to the enforcement of this UDO or
observation, measurement, sampling or testing with respect to the provisions of this UDO.
(1) (1) Inspection warrants may be issued by the municipal court when the issuing judge is
satisfied that the department has established by oath or affirmation that the property to be
inspected is to be inspected as a part of a legally authorized program of inspection that
includes the property or that there is probable cause for believing that there is a condition,
object, activity, or circumstance which legally justifies such an inspection of the property.
(2) (2)

An inspection warrant will be validly issued only if it meets the following requirements:

a. a. The warrant is attached to the affidavit required to be made in order to obtain the
warrant;
b. b. The warrant describes, either directly or by reference to the affidavit, the property
upon which the inspection is to occur and is sufficiently accurate that the executor of the
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c.

c. The warrant indicates the conditions, objects, activities or circumstances which the
inspection is intended to check or reveal; and

d. d.

The warrant refers, in general terms, to the code provisions sought to be enforced.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-4. - Notice of violation.
(a) (a) If the Development Director or his or her designee determines that any violation of this UDO is
taking place, or that a condition of rezoning, DCI, variance, or other permit or administrative approvals
are not complied with, the Development Director mayshall present to the owner, owner's agent, or the
owner, occupier, or party responsible for such use or activity, a notice of violation and order the use
or activity to cease immediately.
(b) (b)

The notice shall at least contain the following information:
(1) (1)

The name and address of the owner or responsible person;

(2) (2)

The address or other description of the site upon which the violation is occurring;

(3) (3)

A description of the nature of the violation;

(4) (4) A description of the remedial actions or measures necessary to bring an action or
inaction into compliance with a permit, approved plan or this UDO;
(5) (5) The deadline or completion date of any such remedial actions or measures, to consist
of not less than ten days, except that in the event the violation constitutes an immediate
danger to public health or public safety, 24 hours' notice shall be sufficient; and
(6) (6) A statement of the penalty or penalties that may be assessed against the owner or
responsible person to whom the Notice of Violation is directed.
(c) (c) If the violation has not been corrected within a reasonable length of time, which shall not exceed
five daysas noticed in the violation, the owner of the property on which such violation has occurred or
the owner’s agent, occupier, or other party responsible for the violation shall be subject to the
penalties set forth in this chapter, provided that either the Development Director or his or her
designee may, at his/her discretion, extend the time for compliance with any such notice.
(d) (d) The Development Director or his or her designee also shall have authority to issue a warning
notice prior to issuance of a notice of violation for any violation.. A warning notice shall be
discretionary when circumstances warrant such action in the opinion of the Development Director and
shall under no circumstances be required prior to issuance of a notice of violation or other
enforcement action. If issued, a warning notice shall include all of the requirements set forth in
subsection 120-4(b). If a warning notice has not resulted in corrective action within the time specified
in the notice, or within any time limit as extended by the Development Director, the Development
Director may proceed with a notice of violation or other authorized enforcement action.
(e)

Appeal of Notice of Violation. Any person receiving a notice of violation may appeal the
determination of the Development Director or his designee. The notice of appeal must be received
by the Development Department within 30 days from the date of the notice of violation. Hearing on
the appeal before the Development Director shall take place within 15 days from the date of receipt
of the notice of appeal. The decision of the Development Director shall be final.

(e) (e) Appeal of Notice of Violation. (a) Appeals of Section shall be made pursuant to the process
outlined in Section 280, Article 6.
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Section 120-5. - Stop work orders and revocations.
The Development Director may issue a stop work order, which shall be served on the applicant or
other responsible person. The stop work order shall remain in effect until the applicant or other
responsible person has taken the remedial measures set forth in the notice of violation or has otherwise
cured the violation or violations described therein, provided the stop work order may be withdrawn or
modified to enable the applicant or other responsible person to take necessary remedial measures to
cure such violation or violations.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 120-6. - Other enforcement.
(a) (a)
In the event the remedial measures described in the notice of violation have not been
completed by the date set forth for such completion in the notice of violation (see section 120-4), any
one or more of the following actions may be taken against the person to whom the notice of violation
was directed. Before taking any of the following actions, the Development Department shall first notify
the applicant or other responsible person in writing of its intended action as provided in section 120-4.
In the event the applicant or other responsible person fails to cure such violation after such notice and
cure period, the Development Department may take any one or more of the following actions or
impose any one or more of the penalties provided in Section 120-7:
(1) (1)
Withhold certificate of occupancy/completion. The Development Department may
refuse to issue a certificate of occupancy/completion for the building or other improvements
constructed or being constructed on the site until the applicant or other responsible person
has taken the remedial measures set forth in the notice of violation or has otherwise cured
the violations described therein.
(2) (2) Suspension, revocation or modification of permit. The Development Department may
suspend, revoke or modify the permit authorizing the land development project. A
suspended, revoked or modified permit may be reinstated after the applicant or other
responsible person has taken the remedial measures set forth in the notice of violation or
has otherwise cured the violations described therein, provided such permit may be
reinstated (upon such conditions as the Development Department may deem necessary) to
enable the applicant or other responsible person to take the necessary remedial measures
to cure such violations.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 120-7. - Penalties for violations.
(a) (a) Civil penalties. InWhere authorized by statute, in the event the applicant or other responsible
person fails to take the remedial measures set forth in the notice of violation or otherwise fails to cure
the violations described by the specified deadline or completion date, the City Manager may impose a
penalty not to exceed $1,000.00 (depending on the severity of the violation) for each day the violation
remains unremediedis not remedied after the specified deadline or completion date.
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(b) (b) Criminal penalties. For intentional and flagrant violations of this UDO, theThe Police Department
or Code Enforcement Officer may issue a citation to the applicant or other responsible person,
requiring such person to appear in the municipal court of the City to answer charges for such
violation. Upon conviction, such person shall be punished by a fine not to exceed $1,000.00 or
imprisonment for 60 days or both shall punish such person. Each act of violation and each day upon
which any violation shall occur shall constitute a separate offense.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-8. - Other remedies and penalties.
(a) If any building or structure is erected, constructed, reconstructed, altered, repaired, converted or
maintained, or if any building, structure or land is used in violation of this UDO, the Mayor and
Council of the City, the City Manager, the City Attorney or any adjacent or other property owner or
anyone else who would be damaged by such violation, in addition to other remedies, may institute
injunction, mandamus, or other appropriate action in proceeding to stop, prevent, enjoin, abate or
remove such unlawful erection, construction, reconstruction, alteration, maintenance or use.
(b)

For the following chapters and or sections of the UDO, the violations, enforcement and penalties
stipulated within corresponding sections shall apply:
Additional Violations, Enforcement and Penalties Table
UDO Section
Chapter 260 Sign Regulations
Section 300-47 Building Permits

Corresponding Violations,
Enforcement and Penalties
Section 260-20 Enforcement
Subsection 300-47(c) Expiration of building permit

Chapter 310, Art. 1 Soil Erosion, Sedimentation and Pollution Section 310-6 Penalties and Incentives
Chapter 310, Art. 2 Stream Buffers
Chapter 310, Art. 4 Noise
Chapter 310, Art. 5 Yard Trimming Disposal
Chapter 320, Art. 4 Tree Preservation and Replacement
Regulations

Section 310-24 Violations, Enforcement and
Penalties
Section 310-45 Enforcement Procedures;
Miscellaneous
Section 310-52 Penalties
Section 320-45 Violations and Penalty

Chapter 330 Floodplain Management

Section 330-7 Violations, Enforcement and
Penalties

Chapter 340, Art. 2 Illicit Discharge and Illegal Connections

Section 340-22 Violations, Enforcement and
Penalties

Chapter 340, Art. 1 Litter Control

Section 340-29 Violations, Enforcement and
Penalties

Chapter 340, Art. 4 Post Development Stormwater
Management

Section 340-42 Violations, Enforcement and
Penalties

(Ord. No. 682 , pt. I, 6-16-15)
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(a) (a) All final decisions of the City, concerning denial, approval or conditional approval of a permit
shall be reviewable in DeKalb County Superior Court. Based on these proceedings and the decision
of the court, the City may, within the time specified by the court, elect to:
(1) (1)
Approve the permit application with lesser restrictions or conditions (i.e., grant a
variance); or
(2) (2) Institute other appropriate actions ordered by the court that fall within the jurisdiction of
the City.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 120-109. - Pre-application conference.
(a) (a) Applications to take the following actions shall not be submitted or accepted by the City until a
pre-application meeting is held with the Development Director:
(1)

(8)

Amend the UDO,
(1) (2)

Amend the future development map (FDM);

(2) (3)

Amend the zoning map (Rezoning);

(3) (4)

Vary the terms of Title 2 or 3 of the UDO (Variance);

(4) (5)

Permit a Planned unit development (PUDDevelopment of Community Impact (DCI);

(5) (6)

Subdivide Land (Subdivision);

(6) (7)

BuildingCommercial building permit; or

Land Disturbance Permit (LDP).
(7) (b)

Any other waiver or request requiring review and approval of the City Council.

(8) Any other application deemed necessary by the Development Director based on the scale
and scope of the project.
(b) The purpose of the pre-application meeting isshall be to assist in the applicant's understanding of this
UDO and its requirements; to educate the applicant on community design policies and standards; and
to inform the applicant of all necessary application materials required by thethis UDO. No final
decision on the application or assurances that a particular proposal will be approved shall be made.
(c) (c) The applicant shall present preliminaryconcept plans and an application to the Development
Director that demonstrate how the pending application adheres to the requirements of this UDO.
(Ord. No. 682 682 , pt. I, 6-16-15)

Title 2: Land Use and Zoning
CHAPTER 200. - GENERAL PROVISIONS
Section 200-1. - Purpose.
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This Title 2 of thethis Unified Development Ordinance (UDO) is enacted for the several purposes of
promoting health, safety, order, prosperity, aesthetics, and the general welfare of the present and future
residents of the City of Chamblee; protecting the environmental integrity of the City, encouraging an
aesthetically attractive environment, both built and natural, and to provide for regulations that protect and
enhance these aesthetic considerations; encouraging economic development activities that provide
desirable employment and enlarge the tax base; protecting the public welfare by protecting approach
slopes and other safety areas of licensed airports; of improving the City's appearance; furthering traffic
safety; protecting property against blight and depreciation; encouraging the most appropriate use of land,
buildings and other structures throughout the city; facilitating the adequate provision of transportation,
water, sewerage, flood-protection, schools, parks and other public requirements; providing for protection
of the constitutional rights and obligations of all citizens within the City; and for other purposes, all in
accordance with a well-considered comprehensive plan for the development of the City.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-2. - Authority.
This Title 2 of thethis UDO is enacted pursuant to the authority conferred by Article 9, Section II,
Paragraph IV of the Constitution of the State of Georgia, 1983, the Charter of the City, including O.C.G.A.
§§ 36-66-15, 36-66-16 and 36-66-27, "The Zoning Procedures Law", by the Georgia Planning Act of
1989," and other federal, state and local laws.
The regulations set by this Title 2 shall be minimum regulations and shall apply uniformly to each
class or kind of structure or land, except as hereinafter provided.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 200-3. - Incorporation of Official Zoning Map.
(a) (a)

Official Zoning Map.
(1) (1) The cityCity is hereby divided into zoning districts, as shown on the official zoning
map, which, together with all explanatory matter thereon, is hereby adopted by reference
and declared to be a part of this zoning ordinance.

(2)

The Official Zoning Map shall be identified by the signature of the mayor, attested by the City
ManagerClerk, and bearing the seal of the city under the following words: "This is to certify that
this is the Official Zoning Map referred to in the Chamblee Zoning Ordinance" together with the
date of adoption of this UDO.
(2) (3)
The location and boundaries of the zoning districts established by this zoning
ordinance are depicted on and maintained as part of the City's geographic information
system (GIS), under the direction of the City Manager. This "zoning" geographic
coverage layer constitutes the City of Chamblee's Official Zoning Map. The official zoning
map—together with all notations, references, data and other information shown on the
map—is adopted and incorporated into this zoning ordinance. It is as much a part of this
zoning ordinance as if actually depicted within its pages.
(3) (b) The location and boundaries of the zoning districts established by this zoning map
are depicted on and maintained as part of the City's geographic information system
(GIS), under the direction of the City Manager. The latest adopted version of the official
zoning map shall be available for inspection in the offices of the City of Chamblee
Development Department during regular business hours of the City.

Attachment: Attachment 3 - 03 Part 2 - Title II 210-240 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.e

Packet Pg. 558

(b) (c) Maintenance and updates. The Development Director is responsible for directing revisions to
the official zoning map to reflect its amendment as soon as possible afterfollowing the effective date
of the zoning map amendments. No unauthorized person may alter or modify the official zoning map.
The Development Director may authorize printed copies of the official zoning map to be produced,
and must maintain digital or printed copies of superseded versions of the official zoning map for
historical reference.
(c) (d)

Replacement of official zoning map.
(1) (1) In the event that the official zoning map becomes damaged, destroyed, lost or difficult
to interpret because of the nature or number of changes and additions, the Mayor and City
Council may by zoning ordinance adopt a new official zoning map which shall supersede the
prior official zoning map, and shall be identified by the signature of the mayor attested by the
City ManagerClerk and bearing the seal of the City under the following words: "This is to
certify that this Official Zoning Map supersedes and replaces the Official Zoning Map adopted
the date of March 21, 2006 as part of the Chamblee Zoning Ordinance." The new official
zoning map may correct drafting or other errors or omissions in the prior official zoning map,
but no such correction shall have the effect of amending the original official zoning map.
(2) (2) Unless the previous official zoning map has been lost, or has been totally destroyed,
the priorprevious map or any significant remaining parts thereof, shall be preserved, together
with all available records pertaining to its adoption or amendment.

(d) (e) Annexation. Any land subsequently annexed to the cityCity shall be annexed in accordance with
the procedures adopted by mayorMayor and councilCity Council that are based upon state law and
are part of the City Code. ItSuch land shall, immediately upon annexation, be classified into a zoning
category compatible with adjacent zoning and land uses, and sound planning principles in
accordance with the procedureprocedures in Subsection 280-5(b)(216(e) and applicable state law.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-4. - Division of cityCity into districts.
For the purposes of this zoning ordinance, the cityCity is divided into zoning districts designated as
follows:
NR-1, Neighborhood residentialResidential 1 districtDistrict.
NR-2, Neighborhood residentialResidential 2 districtDistrict.
NR-3, Neighborhood infill district.Infill District.
VR, Village residential district.Residential District.
NC-1, Low-density neighborhood commercial districtNeighborhood Commercial District
NC-2, Medium-density neighborhood commercial district.Neighborhood Commercial District.
CC, Corridor commercial district.Commercial District.
CVC, Corridor Village Commercial districtDistrict.
VC, Village commercial districtCommercial District.
PUD, Planned Unit Development District
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IT, Industrial transitional district.Transitional District.
I, Light industrial district.Industrial District.
A, Airport districtDistrict.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-5. - Interpretation of zoning district boundaries.
(a) (a)
The City Manager or his/her designeeThe Development Director is the final authority in
determining the current zoning status of land, buildings and structures in the city.
(b) (b) Where uncertainty exists with respect to the location of any zoning district boundaries as shown
on the official zoning maps, the following rules apply:
(1) (1) Where possible, a rezoning file, which includes a correct legal description and minutes
of the Mayor and City Council public hearing shall be used for delineating zoning boundaries.
Such records shall have precedence over information otherwise contained on maps.
(2) (2) Where a zoning district boundary line is shown as approximately following a corporate
limits line, a militia district line, a land lot line, a lot line or the centerline of a street, a county
road, a state highway, an interstate highway, or a railroad right-of-way or such lines
extended, then such lines shall be construed to be the zoning district boundary lines.
(3)

Where a zoning district boundary line divides a lot, the location of the line each portion shall be
the scaled distance from the lot lines. In this situation, the requirements of governed by the
zoning district in which the greater portion of the lot lies shall apply to the balance of the lot
except that such extension shall not include any part of a lot that lies more than 50 feet beyond
the zoning district boundary line.
(3) (4) In the case of a through lot fronting on two approximately parallel streets that is divided
by a zoning district boundary line paralleling the streets, the restrictions of the zoning district
in which each frontage of the through lot lies shall apply to thateach portion of the through lot.
is classified.
(4) (5) Where areas appear to be unclassified on the zoning maps, and classification cannot
be established by the above rules and there is no other evidence of its existing or past
classification, such areas must be considered to be classified NR-1 until action is taken by
the mayor and City Council to amend the zoning maps.

(c) (c) Where uncertainties continue to exist or further interpretation is required beyond that presented
in the above subsections, the question shall be presented to the Mayor and City Council to enact a
clarifying ordinance and Mayor and City Council's action shall be recorded on the zoning maps.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-6. - Relationship to comprehensive plan and future development map.
The City of Chamblee Comprehensive Plan, consisting of the Future Development Map and related
policies, is hereby established as the official policy of the City concerning future land uses and shall serve
as a guide regarding the appropriate manner in which property shall be zoned in the city. The most recent
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version of the Comprehensive Plan, as adopted by the Mayor and City Council, shall identify zoning
districts that are appropriate within each of the City's character areas as delineated on the Future
Development Map. No rezoning of property in the city shall be done in a manner inconsistent with the
Future Development Map and related policies of the Comprehensive Plan. See Section 280-10 for
procedures related to amendments of the Future Development Map.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 200-7. - Reserved.
- Relationship to previous approvals.
(a) When a condition of approval is more restrictive than the UDO, the condition of approval shall prevail.
When a requirement of the UDO is more restrictive than a previously established condition of
approval, the requirements of the UDO shall prevail.
(b) Nothing herein shall repeal the conditions of use, operation, or site development accompanying
zoning approval(s), variances or permits issued under previous ordinances or resolutions. All
variances, exceptions, modifications and waivers heretofore granted by the Development Director,
City Manager, or City Council shall remain in full force and effect, and all terms, conditions and
obligations heretofore imposed by the City Council shall remain in effect, unless modification or
repeal of such past conditions of approval is accomplished as authorized and provided by the UDO.
Section 200-8. - Zoning verification.
Upon request, the Development Director shall have authority to issue written zoning verifications
stating the existing zoning of a particular parcel or property. Requests to the Development Director shall
be in writing, accurately identify the subject property, and be accompanied by a fee established by the
Mayor and City Council.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 200-9. - Annexation.
Any land subsequently annexed to the city shall be annexed in accordance with the procedures
adopted by Mayor and City Council that are based upon state law and are part of the City Code. Annexed
parcels of land shall, immediately upon annexation, be classified into a zoning category compatible with
adjacent zoning and land uses, and sound planning principles in accordance with the procedure in
Section 280-5 and applicable state law.

(Ord. No. 682 , pt. I, 6-16-15)
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Section 200-10. - Measurements.
In interpreting the distance requirements between incompatible uses found in Title 2, measurements
shall be made along a straight line drawn from the closest point of the property line of the site occupied by
the subject use to closest point of the property line of the site occupied by the limiting use. This applies to
the following use provision found in Section 240-13: (1) Adult Entertainment, (2) Pawn Shops, (3)
Personal Care Homes (group), (4) Kennels and animal hospitals, and (5) Tobacco products shop.

(Ord. No. 682 , pt. I, 6-16-15)
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CHAPTER 250. - OFF-STREET PARKING AND LOADING STANDARDS

ARTICLE 1. - OFF-STREET PARKING STANDARDS
Section 250-1. - General requirements.
(a) (a) It is the intent of this zoning ordinanceUDO that all buildings, structures, and uses of land shall
provide off-street vehicular and bicycle parking and loading space in an amount sufficient to meet the
needs caused by the building or use of land and that such parking and loading spaces be so oriented
that they are readily useable for such purposes.
(b) (b) Each use of land and each building or structure hereafter constructed or established shall
provide off-street parking and loading according to the standards set forth herein. When an additiona
change is proposed to a building that is nonconforming as to parking or loading requirements, a
conforming amount of parking or loading shall be supplied based upon the size of the addition.
(c) (c) No addition, renovation, or change of use to an existing building shall be constructed which
reduces the number of spaces, area, or usability of existing parking or loading space unless such
building and its addition conform with the regulations for parking and loading contained herein.
(d) (d) Off-streetThe parking lot shall incorporate handicapped spaces into the designnot be modified,
enlarged, relocated or expanded in a manner that violates any portion of parking facilities.this UDO.
(e)

Prohibited uses.

(e) (1) No parking area may be used for the sale, repair, dismantling, servicing or long-term storage of
any vehicles or equipment, unless such use is permitted by the zoning district in which the area is
located.
(f) (2) Inoperable vehicles may not be parked in required parking spaces or in any side or front yard,
and shall be completely screened from view from all surrounding public streets by a fence or wall a
minimum of 6 feet in height and meeting the standards of Subsection 230-14(a)(6). .
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 250-2. - Minimum number of parking spaces required.
(a) (a) The following are the minimum number of off-street parking spaces requiredspace requirements
by type of permitted use. The square footage is the gross square footage unless otherwise indicated:
(1) (1) For any use not listed, the City ManagerDevelopment Director shall determine the proper
requirements by classifying the proposed use among the uses specified herein as to assure equal
treatment. In making any such determination, the City ManagerDevelopment Director shall follow
the principles set forth in the statement of purpose at the beginning of this articlefor Title 2.
(2) (2)
Parking for all districts other than single-family districts within 1,000 feet/4 mile of the
Chamblee MARTA Train Station shall have no minimum parking requirements. In interpreting the
distance requirements, measurements shall be made along a straight line drawn from the closest
point of the property line of the site occupied by the subject use to closest point of the MARTA
station entrance.
(3) Maximum number of parking spaces.
a. (3) The following table statestotal number of permitted parking spaces shall not exceed 110
percent of the minimum numbersnumber of off-street parking spaces required by use:type of
permitted use, except when the excess spaces are contained in a parking structure.
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b. Any parking not included within a parking structure that is between 100 and 110 percent of
the minimum number of off-street parking spaces required by type of permitted use, the
parking shall be "Grasscrete" or "Grasspave" or other pervious paving or grass paving
systems as approved by the Development Director.
(3)(4)
The following table states the minimum number of off-street parking spaces required by
use. Where only the parent category is listed, all uses that fall under that category in the
Permitted Use Table shall provide the minimum parking required by the parent category.
Individual uses that have specific minimum parking requirements are listed under the parent
category. Any uses not listed would be required to provide the minimum number of parking
spaces required by the parent category.
Minimum Parking Space Requirements Table
Land Use

Minimum Parking Space Requirements

1.0 Residential
1.1 Single-family Residences

1.1.1 Single-family detached, one
dwelling unit per lot Residences

2 spaces per dwelling unit

1.1.2 SingleMulti-family detached, with 21.5 spaces per dwelling unit ; 1 space per dwelling unit for
an accessory dwellingResidences
age-restricted.
1.1.3 Single-family attached (Townhouse)
dwellings

2 spaces per dwelling unit

1.1.4 Single-family, Zero Lot Line dwellings

2 spaces per dwelling unit

1.1.5 Manufactured (mobile) homes and
industrialized buildings

2 spaces per dwelling unit

1.1.6 Cottage Cluster development

2 spaces per dwelling unit

21.5 spaces per dwelling unit in NR-3, and 1 and a half
1.2 Multifamily development, including spaces in all other districts. In all districts dwelling units
accessory uses (such as health club, tennis greater than 1,500 square feet shall provice two and onecourts, pool, etc.) 1.2.2 Live-work units half parking, plus additional spaces per unitthe
requirements of the nonresidential use
1.2.1 Live-work units

Same as Multifamily development requirements.

21.5 spaces per dwelling unit; 1 space per dwelling unit for
1.3 Mixed-use development

age-restricted, plus additional spaces per the requirements
of each nonresidential uses ,. See Section 250-3, Reduction
in Minimum Parking Requirements, for shared parking
arrangements .

Deleted Cells
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1.4 Home occupation (also listed under

Services, 5.14)

2 spaces per dwelling unit 1 space for businesses that
allow customers

1.5 Homes emphasizing special services,
treatment or supervision
1.5.1 Group Residential Facility, other
than personal care

1 space per 2 beds

1.5.2 Personal care homes, not used
primarily for the treatment of contagious
diseases, alcoholism, drug addiction or
mental illness

1 space per 2 beds, minimum of 4 spaces

1.5.3 Child and personal care uses
(including family day care homes, group
day care home, and child care learning
centers)

1 space per 2 beds, plus one space per two employees

1.6 Institutional Residence or care or
confinement facilities

1 space per 2 beds

1.6.1 Hospitals, clinics, other medical
(including mental health) treatment facilities in 1 space per 2 beds
excess of 10,000 sf
1.6.2 Nursing care institutions, intermediate
care institutions, handicapped or infirm
1 space per 2 beds
institutions, child care institutions
1.6.3 Institutions (other than halfway
houses) where mentally ill persons are
confined

1 space per 2 beds

1.7 Hospitality housing, rooms for rent
situations
1.7.1 Rooming houses, boarding houses 1 space per bedroom
1.7.2 Tourist homes (bed and breakfast),
and other temporary residences renting by 1 and a quarter spacesspace per unit
the day or week
1.7.3 Hotels, motels and similar
businesses or institutions providing

1 space per unit plus one space per 5 units for visitors
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overnight accommodations
1.7.4 Extended-stay motels/hotels

1 space per unit plus one space per 5 units for visitors

1.8 Temporary mobile homes approved in
the event of an emergency, construction, or 2 spaces per unittemporary mobile home
repair
Sales and Rental of Goods
2.0 Sales and Rental of Goods,
Merchandise or Equipment, non-motor
vehicle related (Motor vehicle related, see
4.0)
2.1 Sales or rental of goods, merchandise or
equipment establishments, 50,000 sf or less,
not included in Sales and Rental uses listed
below

1 space per 300 sf of gross floor area

1 space per 200 sf of gross floor area

2.2 Sales or rental of goods, merchandise or
equipment establishments, over 50,000 sf and
1 space per 250 square feet of gross floor area
less than or equal to 100,000 sf, not included in
Sales and Rental uses listed below
2.3 Sales or rental of goods, merchandise or
equipment establishments, over 100,000 sf and
1 space per 300 square feet of gross floor area
less than or equal to 400,000 sf, not included in
Sales and Rental uses listed below
2.4 Sales or rental of goods, merchandise or
equipment establishments, over 400,000 sf,
not included in Sales and Rental uses listed
below

1 space per 350 square feet of gross floor area

2.5 Sales or rental establishments with drive-in
Varies by size, same requirements as 2.1 through 2.4 above
facilities
2.6 Sales or rental establishments with drivethrough facilities

Varies by size, same requirements as 2.1 through 2.4 above

2.7 Bicycle sales and repair shops

Varies by size, same requirements as 2.1 through 2.4 above

2.8 Camera and photographic supply stores
2.9 Convenient cash businessess
2.10 Corner commercial (see list of specific
uses in Sec. 240-13)

1 space per 200 square feet of gross floor area
Varies by size, same requirements as 2.1 through 2.4 above
1 space per 200 square feet of gross floor area

2.11 Drive-in theater

1 space per employee in addition to spaces for viewing area

2.12 Electrical supply store

Varies by size, same requirements as 2.1 through 2.4 above

Deleted Cells
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2.13 Farm equipment sales and service

Varies by size, same requirements as 2.1 through 2.4 above

2.14 Food stores and groceries 50,000 sf or less 1 space per 100 square feet of gross floor area
2.15 Food stores and groceries greater than
50,000 sf

1 space per 200 square feet of gross floor area

2.16 Gas station/convenience store

1 space per 100 square feet of gross floor area

2.17 Lumber, hardware and other building
material establishments

1 space per 350 square feet of gross floor area

2.18 Growler Stores

1 space per 100 square feet of gross floor area

2.19 Newsstands

1 space per 100 square feet of gross floor area

2.20 Office equipment and supplies, sales and
Varies by size, same requirements as 2.1 through 2.4 above
service, including accessory printing operations
2.21 Outdoor sales display
2.22 Package stores for the sale of alcoholic
beverages
2.23 Paint, glass, hardware, and wallpaper
stores

1 space per 200 square feet of outdoor display area
1 space per 100 square feet of gross floor area
1 space per 200 square feet of outdoor display area

2.24 Pawn shops

Varies by size, same requirements as 2.1 through 2.4 above

2.25 Plumbing and AC/heating equipment
dealers

Varies by size, same requirements as 2.1 through 2.4 above

2.26 Printing, publishing and reproducing
establishments, including photoengraving,
typesetting, electrotyping and stereotyping,
and bookbinding related work

Varies by size, same requirements as 2.1 through 2.4 above

2.27 Private postal and delivery service

Varies by size, same requirements as 2.1 through 2.4 above

2.28 Shopping centers

Varies by size, same requirements as 2.1 through 2.4 above

2.29 Sporting goods retail with accessory
indoor shooting ranges

Varies by size, same requirements as 2.1 through 2.4 above

2.30 Stamp redemption stores

Varies by size, same requirements as 2.1 through 2.4 above

2.31 Tobacco products shop
2.3228 and 2.29 Wholesale sales, with
noor without outdoor display or storage of
goods

1 space per 200300 square feet of gross floor area devoted
to sales or display, plus one space per 2,000 square feet of
gross storage area
Restaurants

1 space per 200100 square feet of gross floor area devoted
2.33 Wholesale sales, with outdoor display
to sales or display, plus one space per 2,000 square feet of
or storage of goods 3.0 Restaurants
gross storage area
2.34 Art shop, as defined in Ch. 6.

1 space per 200 sq. ft.
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3.0 Restaurants
3.1 Restaurants with no substantial carry-out or
delivery service, no drive-in or drive-through
service, with no service or consumption outside 1 space per 100 square feet of gross floor area
fully enclosed structure (eating establishments
with just inside dining)
3.2 Restaurants with outdoor dining

1 space per 100 square feet of gross floor area

3.3 Restaurants with carry-out and delivery
service, no consumption on the premises

1 space per 100 square feet of gross floor area

3.4 Brew pubs

1 space per 100 square feet of gross floor area

3.5 Drive-in restaurant
3.6 Mobile food unit
3.7 Restaurants with drive-through facilities
3.8 Restaurant providing hookah
3.97 Event center

1 space per 100 square feet of gross floor area, but not less than
10 spaces
Not applicable
1 space per 100 square feet of gross floor area
1 space per 100 sq. ft.
1 space per 100 sq. ft., or 1 space per 3 fixed seats plus one
space per employee

4.0 Motor vehicle-related sales and service operations and modifications
4.1 Automobile dealerships- motor0 Motor Not including outdoor car display areas for dealerships, 1
space of sales related parking per 200 square feet of gross
vehicle-related sales and leasing, with

repairservice operations and body work as show room floor area, plus 3 spaces of service related
spaces for each service bay
a accessory usemodifications
4.2 Automobile parts and tire stores, both
retail and wholesale (e.g., tires, mufflers, etc.)

1 space per 200 square feet of gross floor area

4.3 Motor vehicle repair and maintenance, not 3 spaces for each service bay, with a minimum of 10 spaces
including substantial body work
required
4.4 Motor vehicle repair and maintenance,
including painting and body work and
modifications as a principal use

3 spaces for each service bay, with a minimum of 10 spaces
required

4.5 Automotive wash services (Car Wash), as a
1 space per 100 square feet of gross floor area
principal use
4.6 Manufactured Home and travel trailer sales 1 space per 100 square feet of gross floor area
4.7 Automobile rental establishments

1 space per 200 square feet of gross floor area

4.8 Truck and trailer lease and rental
establishments

1 space per 200 square feet of gross floor area

4.9 Gasoline station with convenience store

1 space per 100 square feet of gross floor area

Deleted Cells
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4.10 Boat and boat trailer sales and repair,
provided all repair work is conducted within an 1 space per 250 square feet of gross floor area
enclosed structure

5.0 Services - Office, Clerical, Repair, Research and Personal , not primarily related to the sale of
goods or merchandise
5.1 Service operations, including offices,
conducted entirely within fully enclosed
1 space per 250 square feet of gross floor area
permanent building, not including services uses
below

5.2 Service operations conducted within or
outside fully enclosed permanent building, 1 space per 250 square feet of gross floor area, plus 1 space
not including services uses below 5.0
per 250 square feet of outdoor area dedicated to service
Services - Office, Clerical, Repair,
operations

Research and Personal, not primarily
related to the sale of goods or merchandise
5.3 Acupuncture Clinic

1 space per 250 square feet of gross floor area

5.4 Ambulance services

1 space for each vehicle plus one additional space for each 2
administrative or servie employees

5.5 Automatic Teller Machines (ATMs)
5.6 Banks and financial institutions with no
collateral goods storage on site

Not applicable
1 space per 250 square feet of gross floor area

5.7 Barber and beauty shops and other similar
1 space per 250 square feet of gross floor area
service establishments
5.8 Bus stop shelter

Not applicable

5.8 Businesses that serve other industries or
others industries employees

1 space per 250 square feet of gross floor area

5.9 Clinics, including medical, dental,
chiropractic, osteopathic, and similar
operations

1 space per 250 square feet of gross floor area

5.10 Commercial bus station

1 space for each motor carrier plus one additional space for each
two administrative or service employees, plus five and one-half
spaces per 1,000 feet of gross floor area

5.11 Contractors offices including general
building, heavy construction and special trade,
1 space per 250 square feet of gross floor area
provided there is not outdoor storage of
equipment, materials or construction vehicles
5.12 Contractors offices with outdoor storage
of equipment, materials or construction
vehicles

1 space per 250 square feet of gross floor area

5.13 Fortune tellers and psychics

1 space per 250 square feet of gross floor area
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5.14 Home Occupations

See 1.0 Residential requirements

5.15 Landscaping Service

1 space per 250 square feet of gross floor area

5.16 Laundry and dry cleaning

1 space per 250 square feet of gross floor area

5.17 Linen and diaper services

1 space per 250 square feet of gross floor area

5.18 Locksmiths and gunsmiths

1 space per 250 square feet of gross floor area

5.19 Medical and dental laboratories

1 space per 250 square feet of gross floor area

5.20 Massage establishment
5.21 Photographic studios

1 space per 250 sq. ft.
1 space per 250 square feet of gross floor area

5.22 Repair services and trade shops, including
sheet metal, upholstering, electrical, plumbing,
1 space per 250 square feet of gross floor area
carpentry, sign painting and other similar
activities
5.23 Research and Experimental testing
laboratories

1 space per 250 square feet of gross floor area

5.24 Satelitte Dishes, as an accessory structure Not applicable
5.24 Tailor, dressmaking and hat making shops 1 space per 250 square feet of gross floor area
5.25 Tattoo establishments

1 space per 250 square feet of gross floor area

5.26 Taxi stands and dispatching agencies

1 space per 250 square feet of gross floor area

5.28 Spa establishment

1 space per 250 sq. ft.

6.0 Recreation, amusement, entertainment
6.1 Adult entertainment, including adult
book stores, and adult movies
6.2 Baseball batting range
6.23 Bowling Alleys
6.34 Golf driving range, and/or miniature
golf

1 per 100 square feet of gross floor area

20 spaces
5 spaces per alley

20 spaces

6.45 Health clubs and other physical fitness 1 space per 5 members, but not less than 20 spaces 300 sq.
establishments
ft.
6.56 Park, playground, community center,
swimming pool and other recreational
facilities as a principal use

20 spaces

6.6 Swimming pools, as an accessory structure Not applicable
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6.78 Theaters (indoor)

1 space per 3 seats, plus one space for each employee

6.7.19 Performing arts center, as
defined in Ch. 6.

1 space per 100200 sq. ft., or 1 space per 3 fixed seats plus
one space per employee

1 space per 200 sq. ft. of surface area of swimming pools,
plus 2 spaces per tennis court, plus 1 space per 500 sq. ft.
6.810 Subdivision recreation area (private)
of clubhouse, offices, meeting rooms, or other similar
enclosed buildings

6.11 Film Production or Recording Studio

For studios with an audience: 1 space per 3 fixed seats plus
one space per employee; For studios without an audience
and film production: 1 space per 2,000 square feet of gross
building area

7.0 Manufacturing, processing, creating, repairing, renovating, painting, cleaning, assembling of
goods, merchandise or equipment
7.1 Manufacturing operations conducted
entirely within fully enclosed permanent
building, included in 7.x uses below

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.2 Manufacturing operations conducted
within fully enclosed building with outdoor
storage, not included in 7.x uses below 7.0 1 space per 2,000 square feet of gross office, plant and/or
Manufacturing, processing, creating,
repairing, renovating, painting, cleaning,
assembling of goods, merchandise or
equipment

storage area

7.3 Manufacturing operations that conduct
1 space per 2,000 square feet of gross office, plant and/or storage
some operations outside fully enclosed building area
7.4 Baking Plants

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.5 Catering and commercial kitchens

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.6 Contractors offices with outdoor material
and equipment storage

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.7 Cold storage plants

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.8 Craft brewery

1 space per 1,000 square feet of gross office, plant and/or storage
area

7.9 Craft distillery

1 space per 1,000 square feet of gross office, plant and/or storage
area
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7.10 Dry cleaning plants

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.11 Enameling, painting or plating, except
artist's studios

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.12 Millworks

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.13 Newspaper offices and printing plants,
incidental to such offices

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.14 Packaging and assembly

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.15 Printing and publishing plants

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.16 Soft drink bottling and distribution plants

1 space per 2,000 square feet of gross office, plant and/or storage
area

7.17 Tire retreading and recapping plants

1 space per 2,000 square feet of gross office, plant and/or storage
area
1 space per employee plus one space per 300 square feet
of customer sales or showroom area, but not less than 1
parking space per 500 square feet

7.1817 Innovator space

8.0 Storage and Parking
8.1 Parking structures, multi-level, or surface
parking lots as a primary use

Not applicable

8.2 Storage of goods not related to sale or use
of those goods on the same lot where they are
stored (see Subsection 240-13(h)(2), Outdoor
Storage Standards
8.2.1 Building material or other outdoor
storage yards as a principal use

1 space per 2,000 square feet of gross storage area

8.2.2 Building material or other outdoor
storage as an accessory use to sales

1 space per 2,000 square feet of gross storage area

8.2.3 Truck terminal - carting, moving or
hauling terminal or yard

1 space per 2,000 square feet of gross storage area

8.2.4 Cold storage and freezer lockers

1 space per 2,000 square feet of gross storage area

8.2.5 Self-storage facility 8.0 Storage
and Parking

8.2.6 Self-storage facilities, climate
controlled

1 space per 50 leasable storage compartments, plus one

space per 5002,000 square feet of gross floorstorage area
devoted to sales or display
1 space per 50 leasable storage compartments, plus one space
per 500 square feet of gross floor area devoted to sales or
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display.
8.2.7 Warehouse, storage or distribution
center as a principal use

1 space per 2,000 square feet of gross storage area

8.3 Parking of vehicles or storage of equipment
outside enclosed structures where: (i) vehicles
or equipment are owned by the person making
use of the lot, and (ii) parking or storage is
Not applicable
more than a minor and incidental part of the
overall use made of the lot (such as an auto
dealership inventory storage lot)

9.0 Services and enterprises related to animals

Deleted Cells

9.1 Boarding0 Services and breeding
kennels and animal hospitals with outdoor 1 space per 250 square feet of gross floor area
boarding ofenterprises related to animals
9.2 Keeping of animals (same as 13.4)
9.3 Veterinarian, including animal hospitals,
veterinary clinics with no outdoor boarding of
animals, and county animal control shelter

Not applicable
1 space per 250 square feet of gross floor area

10.0 Funeral Related Services (Human and Animal Related)
10.1 Cemetery
10.2 Crematorium
10.30 Funeral homeRelated Services
(Human and Animal Related)

Not applicable
1 space per 3 seats, plus 1 space per employee
1 space per 3 seats, plus 1 space per employee

11.0 Educational, cultural, religious, philanthropic, social, or fraternal uses
11.1 Educational uses
11.1.1 Public and private schools
offering general education courses
(including associated grounds and athletic
and other facilities)
11.1.2 Trade or vocational schools
11.1.2.1 Flight school

Deleted Cells

2 spaces per classroom for K - 8th grade, plus 1 space per
teacher or staff member for grades above 8th

10 spaces per classroom
10 spaces per classroom, plus one space per employee
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11.1.3 College, universities, community
colleges (including associated facilities
10 spaces per classroom
such as dormitories, office buildings,
athletic fields, etc.)
11.2 Assembly halls, including union halls, 1 space for every 3 people allowed to occupy the building,
conference halls, civic halls and activities of as set by the maximum occupancy limit approved by the
a similar nature
DeKalb Fire Marshal
11.3 Libraries, museums, art galleries, art
centers, and similar uses (including
associated educational and instructional
activities)

1 space per 200 square feet of gross floor area

11.4 PlacesPlace of worship and places of
assembly (including associated residential

structures for religious personnel and
associated buildings, but not including
elementary school or secondary school
buildings or athletic fields
11.5 Social, fraternal clubs and lodges,
union halls, and similar uses

1 space for every 3 people allowed to occupy the building,
as set by the maximum occupancy limit approved by the
DeKalb Fire Marshal

4 spaces per 1,000 square feet of gross floor area

11.6 Clubs and lodges catering exclusively
4 spaces per 1,000 square feet of gross floor area
to members and their guests

12.0 Miscellaneous Public and Semi-Public Facilities
12.1 General public buildings and uses, not
including 12.x uses listed below

1 space per 250 square feet of gross floor area

12.2 Airport

Not applicable

12.3 Communications facilities, including
cellular tower

Not applicable

12.4 Donation drop-off box (as an accessory
use)

Not applicable

12.5 Emergency Services (Police, Fire, EMS,
Ambulance, Civil Defense)

Not applicable

12.6 Military Reserve, National Guard Centers

Not applicable

12.70 Miscellaneous Public artand SemiPublic Facilities

Not applicable None
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12.8 Solar energy system, accessory

Not applicable

12.9 Solar energy system, principal

Not applicable

12.10 Train Station and transit related uses
(including public bus stations and bus stop
shelters see Services 5.0 for commercial bus
stations)

Not applicable

12.11 United States Post Office

Not applicable

12.12 Utility transmission and monitoring
facilities

Not applicable

13.0 Agricultural, Forestry, Mining, Quarrying Operations
13.1 Agricultural operations, farming and
forestry (on parcels 3 acres or greater)

Not applicable

13.2 Community Gardens

Not applicable

13.3 Greenhouse and horticultural nurseries
13.4 Keeping of animals (same as 9.2)

Deleted Cells

1 space per employee
Not applicable

13.50 Agricultural, Forestry, Mining or

quarrying operations, including on-site
sales of products, Quarrying Operations
13.6 Recycling center

1 space per employee

1 space per employee

14.0 Temporary Structures and Special Events used in connection with the construction of a
permanent building or for some non-recurring purpose
14.1 Art shows, carnival rides and seasonal
events of community interest

Not applicable

14.2 Filming

Not applicable

14.3 Mobile Food Unit (same as 3.6)

Not applicable

14.4 Seasonal sales (Temporary farmers
market, Christmas Tree sales, Halloween
Pumpkin sales, etc.)

Not applicable

14.5 Special Events - Activities scheduled on
downtown public property and/or Centennial
Park

Not applicable

14.60 Temporary structuresStructures and
Special Events used in connection with the
Not applicable None
construction of a permanent building or for
some non-reoccurringrecurring purpose
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(4)(1)

(5)

(4)

Maximum number of parking spaces.

a.

The total number of permitted parking spaces shall not exceed 110 percent of the minimum
number of off-street parking spaces required by type of permitted use except when the
excess spaces are contained in a parking structure.

b.

All surface parking provided in excess of 100 percent of the minimum number of off-street
parking spaces required by type of permitted use shall be "Grasscrete" or "Grasspave" or
other pervious paving or grass paving systems and as approved by the Development
Director.

Additional requirements for non-single-family districts. All required off-street parking facilities
(other than those for single-family dwellings), including entrances, exits and maneuvering areas,
shall comply with the following provisions. Each parking facility:
a.

Shall have access to a public street;

b.

Shall be graded and paved, including access drive(s), and be curbed when needed for
effective drainage control;

c.

Shall have all spaces marked with paint lines, curb stones or other similar devices;

d.

Shall be drained so as to prevent damage to abutting properties or public streets and
where possible shall be drained towards infiltration swales located in landscape strips;

e.

Adjacent parking lots serving buildings other than those zoned for use as single-family
residential units shall be interconnected as provided in Subsection 350-2(c).

f.

Shall have adequate lighting if the facilities are to be used at night, provided such lighting
shall be arranged and installed so as not to reflect or cause glare on abutting properties;

g.

Shall be designed to conform to the geometric design standards of the institute of traffic
engineers;

h.

Wheel bumpers shall be placed at the head of all parking spaces that abut a landscape
strip or sidewalk. See Subsection 250-7(b)(8) for location and specifications;

i.

No parking area may be used for the sale, repair, dismantling, servicing or long-term
storage of any vehicles or equipment unless such use is permitted within the district in
which the parking area is located;

(a) j. Location on other property. If the required automobile parking spaces cannot be reasonably
provided on the same lot on which the principal use is conducted, such spaces may be provided on
adjacent or nearby property within the same zoning district, provided a major portion lies within 1,200
feet of the main entrance to the principal use for which such parking is provided.
(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 687 , pt. IV, 9-15-15; Ord.
No. 697 ,

pt. II, 12-15-15; Ord. No. 714 , pts. III, VI, 7-19-16; Ord. No. 725 , pts. VII, VIII, 10-1816; Ord. No. 729 , pt. I, 12-20-16)
Section 250-3. - Reduction in minimum parking requirements.- Shared Parking
(a)

Reduced parking for NR-1 and NR-2 districts shall be prohibited. For all other districts, the applicant
may request a reduction to or waiver of parking standards based on the following criteria:
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(a) (1)
Reduction of parking requirements through a shared parking arrangement may be
administratively granted by the Development Director through written request from an applicant,
provided that applicant documents that the . An application for a shared parking arrangement shall
avoid conflicting parking demands and provide for safe pedestrian circulation and access.be
submitted by completing forms provided by the Development Department.
(b) (2) A to-scale map indicating location of proposed parking spaces shall be provided; said map shall
indicate or notate number of spaces in each parking area.
(c) (3) A shared parking calculation projectionstudy conducted by a professional engineer shall be
provided that demonstrates that each use will have adequate parking provisions at all times. Said
calculation must receive Development Department review and approval. Said calculation must
receive Development Department review and approval. The study shall document that the
arrangement shall avoid conflicting parking demands and provide for safe pedestrian circulation and
access.
(d) (4) For contiguous properties sharing parking spaces under this provision, cross-easements shall
be filed establishing access to the parking spaces in perpetuity and documentation of filing provided
to the City.
(e) (5)
Shared parking agreements shall be fully executed and submitted to the Development
Department for review prior to receiving a Certificate of Occupancy or Completion.
(e)(f) A reduction in the number of parking spaces that would otherwise be required for each of the
various uses on a multiple-use property must be clearly shown on the development plan. If shared
parking is proposed for a combination of contiguous properties, a plan must be submitted covering all
of the properties that will be sharing the parking spaces.
(6)

A written agreement among all owners of record shall be provided and held on file with the City
Manager. All renewed or terminated leases shall be filed with the City Manager.

(g) (7) Any subsequent change in land uses within the participating developments shall require proof
that adequate parking will be available. Prior to any change in use, the owner must apply to the
Development Director for an evaluation and confirmation of the change. If the Development Director
finds that the parking reduction is no longer justified, the Development Director shall notify the owner
to construct the number of parking spaces necessary to meet the difference in the required parking
between the proposed and previous uses.
(h) In no case, shall the Development Director approve a reduction of parking through a shared parking
arrangement of greater than 25 percent for any use.
(Ord. No. 682 , pt. I, 6-16-15)
Section 250-4. - Bicycle parking.
(a) Developments in all NR-3 (commercial developments), VR, NC-1, NC-2, CC, CVC, MUC-BC, VC, I,
IT, and TOD districts shall provide bicycle parking spaces at a ratio of at least one bicycle parking
space for every 20 automobile parking spaces.
(b) No development shall have fewer than three bicycle parking spaces nor be required to exceed a
maximum of 30 spaces.
(c) Bicycle parking spaces shall be located within the supplemental zone, or as approved by the
Development Director.
(d) Bicycle parking shall provide an inverted U steel frame or decorative rack approved by the
Development Director. The rack shall be anchored to a concrete pad.
(Ord. No. 682 , pt. I, 6-16-15)
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Section 250-5. - Electric vehicle charging stations.
(a) Electric vehicle charging stations are permitted in all off-street surface parking lots and multi-level
parking structures in the city.
(b) Spaces for electric vehicle charging shall be identified by pavement markings and by appropriate
signage. Signage shall not count against the maximum aggregate sign area permitted on a lot as
exempted in Section 260-7.
(c) Spaces reserved for electric vehicle charging stations may be counted as part of the minimum
required parking spaces but shall not be counted toward the maximum.
(d) Any new building that is required by Section 230-9 to be sustainable certified shall equip at least one
required parking space on its property with an electric vehicle charging station prior to receiving a
Certificate of Occupancy.
(e) The owner of the property shall be responsible for the installation, maintenance and operation of
electric vehicle charging stations.
(Ord. No. 682 , pt. I, 6-16-15)
Section 250-6. – Shuttle Service.
(a) Reduction of parking requirements through the offering of a shuttle service may be granted by the
Development Director through written request from an applicant. An application for a shuttle service
shall be submitted by completing forms provided by the Development Department.
(b)
(c) A reduction of up to 10 percent of the total parking requirement is permitted through the operation of a
shuttle service linked to the MARTA station and may be granted by the Development Director through
written request from an applicant, provided that applicant documents that the arrangement meets all
the requirements of this section.
(d) A to-scale map indicating route of proposed shuttle shall be provided; said map shall indicate the
stops along the shuttle route and schedule.
(e) Service may only be discontinued until such a time that adequate parking is provided on the site.
(f) A reduction in the number of parking spaces that would otherwise be required for each of the various
uses on a multiple-use property must be clearly shown on the development plan.
(a)(g) Any subsequent change in land uses within the participating developments shall require proof
that adequate parking will be available. Prior to any change in ownership or use, the owner must
apply to the Development Director for an evaluation and confirmation of the reduction. If the
Development Director finds that the parking reduction is no longer justified, the Development Director
shall notify the owner to construct the number of parking spaces necessary to meet the required
leveldifference in the required parking between the proposed and previous uses.
(b)

Administrative Variances from the minimum or maximum parking requirements. The City Manager
shall have the authority to grant a reduction in the total number of off-street parking spaces, see
Section 280-19. Such administrative variance requires review and approval of the applicant's written
documentation and justification that one or more of the following conditions exist:
(1)

Because of unique circumstances including the shape, topography, soils and vegetation of the
site, the provision of the minimum or maximum number of required spaces would cause the
applicant to suffer unique and undue hardship.

(2)

The site is located in an environmentally sensitive area, such as a water supply watershed,
where stormwater runoff should be minimized.
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(3)

The unique circumstances of the use make the minimum or maximum number of parking
spaces excessive for actual needs.

(Ord. No. 682 , pt. I, 6-16-15)
Section 250-4. - Handicap-accessible parking.
(a) Handicapped parking spaces shall meet the following criteria:
(1)

Handicapped spaces. Handicapped parking spaces shall be in accordance with the regulations
set forth by the Americans with Disabilities Act. All handicapped spaces shall be identified by
pavement markings and by appropriate signage. Handicapped parking shall be required on all
multifamily and nonresidential sites.

(2)

Handicapped parking spaces shall be located in the closest proximity to major building
entrances, but in no event shall such spaces be located more than 100 feet from a major
building entrance.

(3)

Handicapped parking spaces shall be a minimum of eight feet in width by 20 feet in length and
shall have an adjacent access aisle that has a minimum width of five feet. Two accessible
parking spaces may share a common access aisle. The access aisle shall be extended to the
entrance of the building along a pathway that meets ADA standards.

(4)

The first one out of every eight accessible parking spaces shall be a van accessible space. Van
parking spaces shall have an adjacent access aisle a minimum of eight feet in width and a
vertical clearance of at least eight feet along the vehicular route to the parking space.

(5)

Handicapped parking will be required on all sites. The minimum number of handicapped (HC)
spaces to be provided for all multifamily and nonresidential developments is as follows:
a.

(1) i.

Up to 25 spaces in lot: One HC space.

b.

26 to 50 spaces in lot: Two HC spaces.

c.

51 to 75 spaces in lot: Three HC spaces.

d.

76 to 100 spaces in lot: Four HC spaces.

e.

101 to 150 spaces in lot: Five HC spaces.

f.

151 to 200 spaces in lot: Six HC spaces.

g.

201 to 300 spaces in lot: Seven HC spaces.

h.

301 to 400 spaces in lot: Eight HC spaces.
Over 400 spaces in lot: Two percent of total spaces shall be HC.

(Ord. No. 682 ,
(b)(h)
(a)

pt. Reduction in I, 6-16-15)

Section 250-5. - Bicycle parking. for Shuttle Service:

Developments in all NR-3, VR, NC-1, NC-2, CC, CVC, MUC-BC, VC and TOD districts shall provide
bicycle parking racks at a ratio of at least one bicycle parking space for every 20 automobile parking
spaces.

(b)(a) (b) No development shall have fewer than three bicycle parking spaces nor be required to
exceed a maximum of 30 spaces.
(c)

Bicycle parking spaces shall be located within the landscape zone a maximum distance of 100 feet
from the building entrance, or shall be located at least as close as the closest automobile space and
shall provide a steel frame or rack anchored to a concrete pad upon which the bicycle parking space
shall be firmly rooted.
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(Ord. No. 682 ,

pt. I, 6-16-15)

Section 250-6. - Electric vehicle charging stations.
(a) (a) Electric vehicle charging stations are permitted in all off-street surface parking lots and multilevel parking structures in the city.
(b)

Installation of an electric vehicle charging station shall be subject to a building permit from the City
and shall conform to relevant electric codes.

(c)

Spaces for electric vehicle charging shall be suitably marked as reserved for use by electric
vehicles.

(d)

Spaces reserved for electric vehicle charging stations shall be counted as part of the required
parking spaces for any development having 20 or more required parking spaces.

(e)

Any new building that is required by Section 300-47 to be LEED certified shall equip at least one
required parking space on its property with an electric vehicle charging station prior to receiving a
Certificate of Occupancy.

(b)(a) (f)
The owner of the property shall be responsible for the installation, maintenance and
operation of electric vehicle charging stations.
(Ord. No. 682 ,

pt. I, 6-16-15)

(1) Does not apply to residential uses;
(2) For office uses, morning and evening services shall be provided.
(3) For retail uses, mid-day, evening, and weekend services shall be provided.
Section 250-7. - Location, design and construction of parking areas.
(a) - Parking spacesin non-single-family residential districts.
(a) (1)

Parking spaces.

(1) Off-street surface parking shall not be located between a building and the street without an
intervening buildingin the front yard except where otherwise permitted by Section 230-6 and
Subsection 240-below.
a. Automobile dealership uses, only as exempted for display of inventory in the supplemental
use regulations.
a.b. Lots within VR, NC-1, NC-2, CVC and CC districts with a lot area of less than 13(d)(1).,000
square feet shall be permitted to have automobile parking located within the front yard only
when the following additional regulations are met:
1. (2) Front yard parking shall be limited in area to a maximum of 50 percent of the area
of the front yard.
(2) When permitted, automobile parking is only permitted in front yards when located on the
permitted access driveway on a paved surface.
(1)(3)
Required dimensions for each parking space. Each automobile parking space shall be
not less than eight and one-half feet wide and 18 feet deep. Parking spaces for compact cars
shall not be less than eight feet wide and 15 feet deep. Adequate interior driveways shall
connect each parking space with a public right-of-way.
(3)

Surfacing, drainage and lighting. All off-street parking spaces, access and interior driveways
shall be provided with a paved, dust free surface. If the off-street parking facilities are used at
night, they shall be properly illuminated for the safety of pedestrians, vehicles and for security.
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The lighting shall be designed so as not to reflect onto or cause glare in any adjacent residential
district.
(4)

Compact parking spaces.

(a) a.
Developments where 30 or more parking spaces are provided shall be required to provide
compact parking spaces, as follows:
1.

A minimum of five spaces, or ten percent of the total number of parking spaces
(whichever is greater) shall be set aside for compact cars.

2.

A maximum of 25 percent of the total required parking spaces shall be set aside for
compact cars.

3.

All spaces provided which exceed the total required number of parking spaces may be
compact sized.

(1) 4. Compact parking spaces shall be identified by pavement markings and/or by appropriate
signage.
(b)

Additional requirements for all zoning districts except NR-1, NR-2 and NR-3. All required off-street
parking facilities (other than those for single-family dwellings), including entrances, exits, and
maneuvering areas, shall comply with the following provisions. Each parking facility:
(2)(4)

(1)

Shall have access to a public street.

(3)(5)
(2) Shall be graded and paved with asphalt or concrete, including access drive(s), and
be curbed when needed for effective drainage control.
(4)(6)
(3) Shall have all spaces marked with painted lines, curb stonescurbstones or other
similar devices.
(7) Shall be drained so as to prevent damage to abutting properties or public streets and where
possible shall be drained towards infiltration swales located in the five-foot, head-to-head
landscape strips required between vehicles in Subsection 320-21(a)(4).
(5)(1)
(4) Shall be drained so as to prevent damage to abutting properties or public streets
and where possible shall be drained towards infiltration swales located in the five-foot, head-tohead landscape strips required between vehicles in Subsection 320-21(a)(4).
(6)(8)
(5) To the extent practicable, adjacentAdjacent parking lots serving nonresidential or
mixed-use buildings other than those zoned for use as single-family residential units shall be
interconnected and shall provide for future interconnectivity., as provided in Section 350-2(c).
(7)(9)
(6) Shall have adequate lighting if the facilities are to be used at night, provided such
lighting shall be arranged and installed so as not to reflect or cause glare on abutting properties.
The lighting shall be designed to comply with Section 230-31, Outdoor Lighting.
(8)(10)
(7) Shall be designed to conform to the geometric design standards of the institute of
traffic engineers. Institute of Traffic Engineers (ITE) when not expressly required in this section.
(9)(11)
(8) Wheel bumpers shall be placed at the head of all parking spaces that do not abut a
landscape strip orcurb and any spaces that abut a sidewalk. Wheel bumpers shall be made of
concrete a minimum of 6 ft. long, 5 inches high and 6 inches wide and securely fastened to the
pavement by steel re-bars or steel anchors. WheelIndividual wheel bumpers shall be placed a
minimum of 24 inches from the end of the parking stall. When wheel bumpers are adjacent to a
landscape strip, a two-foot extension of the landscaping shall be permitted to be substituted in
the place of theeach required pavementparking space.
(10)(12)
a. a.

(9)

Pedestrian movementcirculation.

Parking areas shall be designed to facilitate safe and convenient use by pedestrians.

b. b. Parking areas with more than 50 cars shall provide safe pathways from aisles of parking
to the nearest building entrance and to the adjacent streets. Such pathways shall be at least
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five feet wide and consist of raised pathways constructed of pavers or other contrasting
material and/or marked crosswalks across all interior driveways.
Section 250-8. - Compact parking spaces.
(a) Developments where 30 or more parking spaces are provided shall be required to provide compact
parking spaces, as follows:
(1) (10) Location on other property. IfA minimum of five spaces, or ten percent of the required
automobiletotal number of parking spaces cannot, whichever is greater, shall be reasonably
provided onset aside for compact cars.
(2) A maximum of 25 percent of the same lot on which the principal use is conducted, such total
required parking spaces may be set aside for compact cars, up to a maximum of 50 spaces,
whichever is less.
(2)(3)
All spaces provided which exceed the total required number of parking spaces may be
compact sized, provided on adjacent or nearby property withinthey meet the same zoning district,
provided a major portion lies within 1,200 feet of the main entrance to the principal use for which
such parking is providedrequirements of Section 250-2(a)(3) regarding maximum parking spaces.
(4) Compact parking spaces shall be identified by pavement markings and/or by appropriate signage.
(11)
Section 250-9. - On-Street Parking.
(a) The Development Director may approve credit for on-street parking spaces as a means to reduce the
off-street parking requirements for a parcel. , provided the developer of the project constructs the
spaces to be counted toward the site’s off-street parking requirement.
(b) A maximum of 25 percent of the total required parking spaces may be set aside for on-street parking,
up to a maximum of 50 spaces, whichever is less. The spaces shall be dedicated to the City and shall
be used as public parking that shall not be signed or assigned to a single site once in use.
(a)(c) On-street parking stalls shall be marked and shall measure a minimum of 8 feet in width and 22
feet, 6 inches in length.
(d) If on-street parking spaces have already been counted toward another development, they cannot be
counted for an additional property.
(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 714 , pt. IV, 7-19-16; Ord. No. (12) Fees in lieu of parking.
If an entity authorized by the City of Chamblee is created to provide parking on an area-wide
basis within the downtown area pursuant to an agreement approved by the Mayor and City
Council, then such entity may collect fees from designated properties in lieu of such designated
properties being required to meet some or all of the off-street parking requirements of this
Chapter. Fees collected in this manner shall be pursuant to a fee schedule approved by the
Mayor and City Council and shall be used only for the acquisition of land, improvement or
maintenance of off-street parking facilities constructed for the benefit of those buildings,
structures, and users paying such fees.

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 714 , pt. IV, 7-19-16; Ord. No. 718 , pt. I, 8-16-16)
718 , pt. I, 8-16-16)
Section 250-810. - Stacking spaces for drive-through service windows and drive-in servicesthrough
facilities.
(a) (a) Stacking spaces shall be provided for any use having a drive-through service window or areas
having drop-off and pick-up areas in accordance with the following.
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(1) Inbound stacking spaces shall be provided before the first service window as stipulated below
and at least one outbound stacking space shall be provided after each service window of a
drive-through facility. Each stacking space shall be a minimum of 22 feet long.
(b)

A minimum of 30 feet of Each stacking lane is required between a curb cut and the nearest gasoline
pump.
(2) (c)

The following general standardsspace shall apply to allbe a minimum of 22 feet long.

Designed stacking spaces and drive-through service windows:
(3) (1)
Facilitiesshall not interfere with drive-through service windows shall provide three (3)
stackingcirculation of the lot or free movement or access to parking spaces for each window or
drive-through service facility except that banks.

(b) Banks with drive-through facilities shall provide a minimum of six (6) spaces before each service
position and one outbound space after the service window; restaurants.
(a)(c) (c)Restaurants with drive-through service windows shall provide a minimum of ten (10) stacking
spaces for inbound drive-through customers and one additional outbound space after each service
window.
(d) (2) Other facilities with drive-through service windows shall provide three (3) stacking spaces for
each window or drive-through service facility.
(b)(e) Drive-through service window lanes shall be separated by striping or curbing from off-street
parking areas. Individual lanes shall be striped, marked or otherwise distinctly delineated.
(c)(f) (3) Stacking lanes shall be a minimum of 10 feet in width, narrowing to 8.5 feet adjacent to the
service window.
(4)

All drive-through service windows shall be provided with a bypass lane with a minimum width of
10 feet.

(d)(g) (8.5) Service areas and stacking lanes shall be set back 5 feet from all lot lines and roadway
right-of-way lines and separated by landscape strips as required by Section 230-5 and Subsection
240-13(b). feet.
(e)(h) (6) All stacking lanes shall be at least 75 feet from an intersection with the nearest street or
internal driveway. The distance is measured from the back of the stacking space nearest the
entrance to the curb line of the nearest intersection.
(d)

See Subsection 240-13(b) for additional location and design standards forPedestrian pathways
crossing drive-through service areas.

(e)

Drive-in services shall provide stacking space along the drive-in entrance before and after the
service area or ticket window as follows:
(1)

Provide a minimum of 150 feet for a single stacking lane or 80 feet per lane when there is more
than one stacking lane. A stacking lane is measured from the curb cut or nearest driveway
intersection to the ticket window or service area.

(f)(i) (2) Stacking lanes shall be designed so that they doclearly signed and identified using alternative
materials or raised crosswalks. Painted crosswalks alone are not interfere with parking and vehicle
circulation. permitted.
(3)

Drive-through service window lanes shall be separated by striping or curbing from off-street
parking areas. Individual lanes shall be striped, marked or otherwise distinctly delineated.

(4)

Stacking lanes shall be a minimum of 10 feet in width, narrowing to 8.5 feet adjacent to a
service or ticket window.
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(5)

Service areas and stacking lanes shall be set back 5 feet from all lot lines and roadway right-ofway lines and separated by landscape strips as required by Section 230-5 and Subsection 24013(b).

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 714 , pt. V, 7-19-16)
Section 250-911. - Landscaping in parking lots.
See Section 320-21 for parking lot landscaping requirements.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 250-10. - Surfacing of and lighting in parking lots.
(a) All off-street parking spaces, access and interior driveways shall be provided with a paved, dust-free
surface.
(b) Off-street parking facilities with 20 or more spaces shall be properly illuminated for the
safety of pedestrians, vehicles and for security. The lighting shall be designed with cut-off
luminaires so as not to reflect onto or cause glare in any adjacent property. Light standards in
parking lots shall not exceed 25 feet in height.

(Ord. No. 682 , pt. I, 6-16-15)
Section 250-11. - Commercial vehicle parking.
(a) For the purpose of this ordinance, commercial vehicles shall mean limousines, flatbed trucks, dump
trucks, tow trucks, buses, school buses, transport wreckers, cab-on-chassis trucks, tractor trailers,
wheeled attachments, earth-moving machinery, semi-trailers, and any vehicles over 20 feet in length,
eight feet in height or seven feet in width.
(b)

In all residential zoning districts the parking or storage of any commercial vehicle is prohibited
except when any of the following provisions apply:
(2)(1)
(1) Such vehicle is parked or stored within a fully enclosed structure that meets all
other criteria of the zoning district.
(2)

A commercial vehicle temporarily parked or standing in a residential zoning district for less than
eight hours unless engaged in the loading or unloading of the vehicle.

(3)

An automobile, pickup truck, van or sport utility vehicle used to provide daily transportation to
and from work.

(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 250-12. - Parking in single-family residential districts.
(a) (a) Parking any automobile, motorcycle, motor vehicle or trailer shall not be allowed in the front
yard, side yard, or rear yard of a residence unless said automobile, motorcycle, motor vehicle or
trailer is parked on a concrete, asphalt or gravel driveway or parking area. It shall be unlawful to park
any automobile, motorcycle, motor vehicle or, trailer, or recreational vehicle on the grass, lawn, or dirt
areas in the yard of any residence located within the corporate boundaries of the city..
(b)

For the purpose of this ordinance, major recreational equipment is defined as including boats and
boat trailers, travel trailers, pickup campers or coaches (designed to be mounted on automobile
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vehicles), motorized dwellings, tent trailers, and cases or boxes used for transporting recreational
equipment, whether occupied by such equipment or not.
(b) (c)

Recreational vehicles may be kept on residentially zoned properties as follows:

(1) A maximum of one piece of major recreational equipmentvehicle may be parked or stored on a
single-family residential lot provided that it is parkedproperty in compliance with this Section. the
side or rear yard. Recreational vehicles shall not be parked in street side yards.
(2) Additional major recreational equipmentvehicles may only be parked or stored in enclosed
buildings or in a carport provided thatif said recreational equipmentvehicle fits entirely within the
carport. However, such equipment maybuilding.
(1)(3)
(3)Such vehicle may also be parked in a street front yard or street side yard on any part
of residential premisesproperties for a period of not more than 24 hours during loading or
unloading. No such equipment shall be used for living, sleeping or housekeeping purposes when
parked or stored on a residential lot or in any location not approved for such use.
(c) (Ord. No. 682 , pt. Commercial vehicles may be kept on residentially zoned properties as follows:
I, 6-16-15)
(1) Such vehicle is parked or stored within a fully enclosed structure that meets all other criteria of
the zoning district.
(2) Such vehicle is temporarily parked or standing for up to eight hours.
(3) Such vehicle is engaged in loading or unloading.
(Ord. No. 682 , pt. I, 6-16-15)
Sections 250-13—250-19. - Reserved.

ARTICLE 2. - OFF-STREET LOADING STANDARDS
Section 250-20. - Provision of off-street loading.
(a) This section shall apply to all activities related to loading and unloading.
(1) Loading activities within 150 feet of residential uses shall only be permitted to undertake said
activities on Monday through Friday from 7:00 a.m.—10:00 p.m. and on Saturdays from 9:00
a.m.—9:00 p.m.
(2) In no case shall loading activities hinder or obstruct the free movement of vehicles, and
pedestrians over a street, sidewalk, alley, or interrupt parking lot circulation.
(3) All off-street loading activities and access shall be provided with an asphalt or concrete surface.
(4) Loading structures and bays
a.

Structures and bays associated with loading areas shall not face any public street.

b.

Loading docks shall be screened so that loading docks and related activity are not visible
from the public right-of-way.

(1)(5)
a.

Loading spaces.
(a) When required, one or more off-street loading stallsspace shall be provided on the
same or adjoining premises with the facility it serves, either inside or outside a building or
structure. A loading berth shall have minimum dimensions of 12 feet wide and 35 feet deep
with an overhead clearance of 14 feet. A loading space need not be a full berth but shall be
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sufficient to allow normal loading of a magnitude appropriate to the use served. However, in
no case shall such space or its use hinder or obstruct the free movement of vehicles, and
pedestrians over a street, sidewalk or alley.
b.

(b) The following are theA loading space shall have minimum numberdimensions of 12
feet wide and 35 feet deep.

c.

The loading space shall maintain overhead clearance of 14 feet.

b.d. All off-street loading stalls required by type of permitted use. The square footagespaces shall
have access from an alley, or if there is the gross square footage unless otherwise
indicated:no alley, from a street.
(1)

Retail operations and all first floor nonresidential uses with a gross floor area of 2,500 square
feet or less: One loading space which may be located adjacent to the street curb.

(2)

Retail operations, and all first floor nonresidential uses, with a gross floor area of greater than
2,500 square feet and less than 20,000 square feet, and all wholesale and light industrial
operations with a gross floor area of less than 10,000 square feet: One loading space.

(3)

Retail operations, including restaurant and dining facilities within hotels and office buildings,
with a total usable floor area of 20,000 square feet or more devoted to such purposes: One
loading berth for every 40,000 square feet of floor area or fraction thereof; one loading space for
every 20,000 square feet of floor area or fraction thereof.

(4)

Office buildings and hotels with total usable floor area of 100,000 square feet or more devoted
to such purposes: One loading berth for every 100,000 square feet of floor area or fraction
thereof.

(5)

Industrial and wholesale operations with a gross floor area of 10,000 square feet or over shall
conform to the following schedule:

(6) Minimum loading space requirements for non-residential uses:
Gross floor area

Required loading berths spaces

10,0000—49,000 square feet

1

49,000—100,000 square feet

2

100,000—160,000 square feet

3

160,000—240,000 square feet

4

240,000—320,000 square feet

5

320,000—400,000 square feet

6

Each 90,000 above 400,000 square feet

1

(Ord. No.
(c)

This space may be shared by up to four adjacent users by contractual arrangement specifying
details of the sharing, a copy of which is to be provided to the City Manager.
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(d) Applicants may request a reduction to or waiver of loading requirements. The reduction of
loading requirements may be permissible only through the permission of the Mayor and City Council
provided the arrangement shall avoid conflicting parking demands and provide for safe pedestrian
circulation and access. When loading berths are shared by numerous users, those users shall provide a
contractual arrangement specifying details of the shared arrangement to the City Manager.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 250-21. - Construction and dimensions of off-street loading spaces.
(a) The following design requirements shall apply to all off-street loading stalls:
(1)

Access. All off-street loading stalls shall have access from an alley, or if there is no alley, from
a public street.

(2)

Surfacing, drainage and lighting. All off-street loading stalls and access shall be provided with a
paved, dust-free surface. If loading stalls are to be used at night, they shall be properly
illuminated for the safety of pedestrians, vehicles and for security. Lighting shall be designed to
preclude light spill onto adjacent properties.

(3)

Location. The off-street loading and unloading stalls shall be located to cause a minimum of
interference with the free movement of vehicles and pedestrians over a street, sidewalk or alley.

(Ord. No. 682 , pt. I, 6-16-15)
Section 250-22. - Dumpsters.
(a) (a) All dumpsters shall be enclosed with a wall of equal or greater height A solid fence on three
sides, the material of which shall be similar to the material on the outside of the principal building.
enclose all dumpsters.
(1) The height of the fence shall be equal to or higher than the trash or recycling height of the
dumpster. , in accordance with Section 230-6.
(2) (b)

The visible materials of the fence shall be made up of brick, stucco, or stone.

(b) The operable side of the dumpster shall be concealed with a gate equal to or higher than the height of
the dumpster. The gate shall be opaque and constructed of durable materials.
(a)(c) Dumpsters shall be placed in the rear yard and mayshall be located a minimum of five feet from
the property line if the adjoining property is zoned nonresidential and five feet from all applicable
buffers if the adjoining property is zoned residentiallines.
(c)

Loading areas In no case shall not face any public street.

(d)

Loading dock entrances for nonresidential uses shall be screened so that loading docks and related
activity are not visible from the public right-of-way.

(d) (e) Loading and dumping activities located hinder or obstruct the free movement of vehicles, and
pedestrians over a street, sidewalk, alley, or to interrupt parking lot circulation.
(b)(e) (Service activities within 150 feet of a single-family residential propertyuses shall only be
permitted to undertake said activities during normal business hours (Monday through Friday from
7:00 a.m.—10:00 p.m.). . and on Saturdays from 9:00 a.m.—9:00 p.m.
(c)(f) (f) Temporary construction trash and recycling dumpsters, which are not enclosed, shall be
permitted up until such time as the certificate of occupancy is grantedissued.
(g) Access to dumpsters shall be provided via a paved, dust free surface.
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(Ord. No. 682 , pt. I, 6-16-15) (Ord.

No. 682 , pt.

I, 6-16-15)
CHAPTER 260. - SIGN REGULATIONS
Section 260-1. - Purpose and findings.
(a) (a) Findings. The Mayor and Council find that signs provide an important medium through which
individuals may convey a variety of noncommercial and commercial messages. However, left
completely unregulated, signs can become a threat to public safety as a traffic hazard and a
detriment to property values and the City's overall public welfare as well as an aesthetic nuisance.
(b) (b)
The Mayor and Council further find that some signage has a single targeted function and
identification of signage by description is impossible without referring to its function. For instance,
address numerals are used for the sole purpose of identifying addresses, which is a benefit to
persons looking for those addresses and is essential to public safety personnel responding to
emergencies. In addition, directional signs are used for the sole purpose of ensuring safe movement
of vehicles entering and exiting property to and from public rights-of-way, private roads and
driveways. While such signage may be referenced based upon the function it serves within the
context of this article, the provisions of this article are unrelated to the content of the speech provided
and allow maximum expressive potential to sign owners.
(b)(c)

Intent of Mayor and Council. By enacting this chapter, the Mayor and Council intend to:

(1) (1) Balance the rights of individuals to convey their messages through signs and the right of the
public to be protected against the unrestricted proliferation of signs;
(2) (2) Further the objectives of the City's comprehensive plan, which is expressly incorporated
herein;
(3) (3)

Protect the public health, safety and welfare of the citizens and others within the City;

(4) (4)

Reduce traffic and pedestrian hazardhazards;

(5) (5)

Promote the aesthetic qualities of the City;

(6) (6) Protect property values by minimizing the possible adverse effects and visual blight caused
by signs;
(7) (7)

Promote economic development;

(8) (8)

Ensure the fair and consistent enforcement of sign regulations; and

(9) (9)
Promote the stated purposes of the zoning ordinanceUDO, which are expressly
incorporated herein.
(c)(d) (c) Intent of sign regulations. Notwithstanding any other restrictions in this chapter, any sign
authorized under this chapter can contain any commercial or noncommercial message, and any
noncommercial message may be substituted for any commercial message or any other
noncommercial message, other than messages containing nudity or obscenity as defined herein, or
other than a sign that advertises an activity that is illegal under state or federal laws.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 260-2. - Applicability.
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(a)

Applicability of the sign regulations. The regulation and requirements of this chapter apply to all
signs that are or are intended to be viewed from a public right-of-way, a private street, or adjacent
property, except as otherwise exempt under this Section.

(Ord. No. 682 , pt. I, 6-16-15)
Section 260-3. – Definitions
Abandoned or dilapidated sign - Cessation of the use of a sign by either the owner of the sign or the
occupant of the property on which the sign is placed, or through the removal or relocation of the
previous occupant of the property, or a sign that has ceased to be used through the removal of its
copy, or the deterioration of its copy through lack of maintenance, but excluding temporary or short term periods of remodeling, refurbishment or maintenance of the sign.
Air or gas-filled balloons. (1) Window displays of goods available on a site are not considered to be
signs and are exempt from these sign regulations.
(2)

Brand names or logosSee inflatable signs.

Animated sign - A sign that uses movement or changes of lighting to depict action or to create a
special effect or scene or that uses the emission of smoke, noise, gas or other substance from the
sign. Signs that utilize the movement of air through the device for visual effect are considered
animated signs. Animated sign exclude changeable copy signs permitted by these regulations or
changeable copy signs erected pursuant to consent order following litigation; provided no change is
made in the type, size height, location, style or technology of the sign following its original erection.
Changeable copy sign - A sign on which the copy changes through either electronic or mechanical
means.
Awning sign - A building sign imposed, mounted or painted upon an awning.
Banner - A sign other than a flag made of paper, cloth, thin plastic or similar lightweight material and
rectangular in form.
Canopy sign - A building sign affixed to, superimposed upon, or painted on any canopy, such that
the sign is mounted in such a manner that a continuous face with the canopy is formed.
Digital sign face. See electronic sign face.
Directional Sign –.Signs that provide traffic instruction for ingress and egress for travel to or from a
lot.
Double-faced sign - A sign structure with two sign faces that are parallel (back-to-back) or that form
an angle to one another of no more than 60 degrees, where each sign face is designed to be seen
from a different direction.
Electronic sign - An illuminated sign face without moving parts whose content may be changed by
electronic process with intermittent light or lights, including light emitting diodes liquid crystal display,
and plasma screen image display.
Externally illuminated sign - Any sign that is only illuminated by an artificial light source that directly
or indirectly illuminates the face of the sign from outside the sign structure.
Feather flag - Means a sign made of paper, cloth, thin plastic or similar lightweight material oriented
in a vertical direction and supported by a harpoon-style pole or staff driven into the ground as its
primary means of support.
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Festoons - Strings of ribbons, tinsel, small flags, pennants, streamers, pinwheels, or other devices or
long narrow strips of fabric, plastic, or other pliable material designed to move in the wind or by
mechanical fan,. Festoons are considered animated signs.
Flag – A sign consisting of any fabric containing distinctive colors, patterns, logos, or symbols, used
as an official symbol of a government or any other entity or organization.
Flashing Signs- Signs that flash, blink, rotate, revolve, or have moving parts or visible bulbs, and
signs containing reflective elements that sparkle in the sunlight or otherwise simulate illumination
during daylight hours. Flashing signs are considered animated signs.
Freestanding canopy signs – A sign erected on the side of a permanent freestanding canopy erected
on a lot for the protection of commercial activity on that lot. The canopy shall not be connected to
any building or other structure.
Ground sign - A sign permanently attached to the ground and that is wholly independent of any
building or other structure for support.
Incidental sign - A small sign, emblem, or decal located on a building or structure. Such signs are
normally located on doors, windows, and gas pumps, and are generally not readily visible or legible
from public rights-of-way.

Comment [A3]: All ground signs will be
required to be monument-style.

Inflatable signs. A sign that is intended to be expanded by air or other gas for its proper display or
support.
Internally illuminated sign: Any sign that is illuminated by a source of light that is internal to the sign
structure.
Miscellaneous Ground Sign – a permanent sign accessory to any other ground signs on the
property.
Monument sign - A ground sign in which the entire bottom of the sign face or structure is in contact
with the ground, providing a solid and continuous background for the sign face from the ground to
the top of the sign.
Multi-faced sign - A single sign structure consisting of three or more sign faces that are separated
from each other at their nearest point by no more than three feet. Sign faces on a single sign
structure that are separated by more than three feet are treated as separate signs.
Nit: A measurement of brightness equal to the brightness of one candle per square meter, measured
perpendicular to the source.
Official signs. Signs placed by or at the direction of a governmental body, governmental agency,
board of education or public authority.
Parapet sign - A building sign imposed, mounted, or painted on a parapet and not extending above
the top of the parapet.
Pennant - Any lightweight plastic, fabric or similar material designed to move in the wind: pennants
are often suspended from a rope, wire, or string in series. The term "pennant" shall not include a
"banner" or “flag" as defined in this article.
Permanent sign - A sign attached to a structure or the ground that is made of materials intended for
long-term use. Banners and temporary signs are not considered permanent signs.
Pole sign - A permanent sign that is mounted on a freestanding pole, pylon, columns, or similar
support such that the bottom of the sign face or lowest sign module is not in contact with the ground.
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Project entrance sign - A permanent freestanding sign located at a discernible entrance into a
multifamily development, or into a development containing multiple lots, such as, but not limited to, a
particular residential or commercial subdivision, business center, office park or industrial park.

Comment [A6]: Different, less specific sign
types proposed to be regulated—wall, ground,
incidental, etc.—need this definition?

Projecting sign: A sign projecting perpendicularly from the outside wall of the building upon which it
is located.
Property address signs. Property addresses (including multifamily building or unit numbers)
displayed on a building or mailbox.
Pylon sign. See Pole sign.
Roof signs. A sign attached to or supported by the roof of a building, or a sign that extends into
and/or above the immediately adjacent roofline of the building irrespective of attachment point. A
sign applied to the fascia portion of a mansard roof, or to the face of a parapet wall, provided that the
sign must not extend above the top of the mansard roof or parapet wall, is not considered a roof
sign.
Sandwich board sign: a single or double-faced, hinged or un-hinged, A-frame, temporary sign.
Sign: Any structure, display, or device that is used to advertise, identify, direct, or attract attention to
a business, institution, organization, person, idea, product, service, event, or location by any means,
including words, letters, figures, design characteristics, symbols, logos, fixtures, colors, movement
or illumination.
Sign area: The area within the smallest rectangle enclosing the limits of a sign face, or the
combination of the areas of all such rectangles delimiting each sign module, together with any frame
or material, texture, or color forming an integral part of the sign copy.
Sign copy: That portion of the surface of a sign structure where words, letters, figures, symbols,
logos, fixtures, colors, or other design elements are or may be located in order to convey the
message, idea, or intent for which the sign has been erected or placed. The sign face may be
composed of one or more modules on the same surface that are separated or surrounded by open
space or by portions of a sign structure not intended to contain any advertising message or idea and
are purely structural or decorative in nature.
Sign height. The height of a sign shall be equal to the vertical distance from the average grade at the
base of the sign, or from the crown of the roadway of the nearest street if the street is within 100 feet
of any portion of the sign (when measured perpendicular to the street), to the highest point of any
portion of the sign, whichever results in the greater sign height. Any constructed earthen berms and
elevated foundations supporting signs, signposts or other sign supports shall be included in the
height of the sign.
Sign module: Each portion or unit of a sign face that is clearly and physically separated from other
such units.
Sign structure: All elements of a freestanding sign, including the sign face, background, or
decorative elements related to the presentation or support of the sign's message, and the structural
supports.
Sound or smoke emitting signs. See animated sign.
Stanchion sign. See pole sign.
Standard Informational Sign - A sign made for short-term use, containing no reflecting elements,
flags, or attachments, that is rectangular and which is mounted on a post, stake or metal frame, or
for business use, mounted directly on the façade of a tenant space.
Temporary sign - A sign designed to be transported or easily relocated and not permanently
attached to the ground, such as, but not limited to the following: (1) A sign designed to be temporarily
placed upon the ground and not otherwise permanently affixed to it as otherwise required by the
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building code; (2) A sign mounted on a trailer, with or without wheels; or (3) A sidewalk, sandwich
board or curb-type sign.
Transit signs. Signs owned by and placed by or with the approval of a nonprofit transportation
authority or service on bus benches and shelters owned by the organization.
Tri-vision sign - A sign designed with a series of triangular slats that mechanically rotate in sequence
with one another to show three different sign messages in rotation. For purposes of this chapter, a
tri-vision sign is not a changeable copy sign.Under-canopy sign - A permanent sign attached to the
underside of a marquee or canopy and protruding over private sidewalks.
Variable message sign face. See electronic sign face.
Vehicular sign - Any sign placed on, mounted on, painted on or affixed to a motor vehicle, freight,
flatbed or storage trailer or other conveyance, including signs erected within truck beds or signs
wrapped on a vehicle, when same are utilized, placed or parked in such a manner as to be viewed or
intended to be viewed from the public right(s)-of-way, except that this definition shall not apply when:
(1) Such conveyances are actively being used to load, transport or unload persons, goods or
services in the normal course of business. Provided that the use of a truck bed to display signs
while driven are prohibited;
(2) When such conveyances are parked in an inconspicuous area such as, but not limited to: a
loading dock or to the side or rear of a building (away from the street); or
(3) When such conveyances are actively being used for storage of construction materials for, and
on the same lot with a bona fide construction project for which building and other applicable
permits have been issued and where construction is underway and provided said conveyances
are located within designated storage areas.
Wall sign - A sign attached parallel to a wall, painted on the wall surface or erected and confined
within the limits of an outside wall of any building or structure, and supported by such wall or building
Window sign: A sign that is placed on or behind a windowpane or glass door and intended to be
viewed from outside the building.
Window area - Window area is the term given to an entire assembly comprised of the sash, glazing,
and frame or uninterrupted system of windows. Where a structural or architectural element of the
structures interrupts the window or system of windows, it is considered a different window area.
Section 260-4. – Signs exempt from permit requirements.
(a) The following signs shall be exempt from the permit requirements of section 260-13; provided,
however, that such signs shall be subject to all other provisions of this chapter:
(1) Official signs.
(2) Property address signs.
(3) Incidental signs.
(4) Transit signs.
(5) Standard informational signs.
(6) Directional signs.
(7) Vehicular signs.
(8) Window displays of goods utilizing no more than 50 percent of the available window area.
(1)(9)
Signs on products that are an integral part of the product, the product's original
packaging, and product dispensers (such as but not limited to a soft drink machine), are not

Comment [RK8]: Delete? Same as
projecting sign?
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considered to be signs and are exempt from these sign regulations.). Product containers
intended for the storage of products are not exempt from these regulationspermit requirements.
(2)(10)
(3) A building design, color, or motif that is associated with a particular establishment
or organization but which conveys no message is not considered to be a sign and is exempt from
these sign regulations. .
(b)

Signs that are exempt from regulation. Each of the following types of signs is allowed on any
property and is exempt from the restrictions imposed by this chapter:
(1)

Official signs. installed in conjunction with EV charging stations, pursuant to Section 250-6.
Signs placed by or at the direction of a governmental body, governmental agency, board of
education or public authority, such as but not limited to traffic signs, signals, or regulatory
devices or warnings; official emblems, public notices, or official instruments; signs providing
directions to specific facilities or locations; signs of historical interest; signs designating special
events or areas of architectural or historic significance or gateways; or other similar
governmental signs or devices. Such signs are authorized within all rights-of-way or other
properties controlled by such governmental body, agency, board of education or public
authority; and at such other locations as a governmental body, governmental agency or public
authority may direct.

(2)

shall not exceed Property address signs. Property addresses (including multifamily building or
unit numbers) are not signs when displayed on a building or mailbox, provided that such
property address consists of lettering at least six inches but no larger than eight inches in height
on a nonresidential use, or three inches in height on a residential building or mailbox.

(3)(11)
(3) Incidental signs. Small signs and postings as defined in this ordinance of no more
than two square feet, provided that the aggregate of all such signs on a property may not exceed
16 square feet unless a larger aggregate in area is required by law or government regulation. per
EV parking space.
(4)

Public warning signs. "No trespassing", "No hunting" and similar type signs of a public safety
nature less than six square feet in area, provided no such sign shall be allowed on any public
right-of-way.

(5) Transit signs. Signs owned by and placed by or with the approval of a nonprofit transportation
authority or service on bus benches and shelters owned by the organization.
(6)

Signs on business vehicles. Any sign placed on, mounted on, painted on or affixed to a motor
vehicle, freight, flatbed or storage trailer or other conveyance when such conveyances are
actively being used to transport persons, goods or services in the normal course of business,
provided such signs are not being utilized as a "vehicular sign" as defined in this ordinance.

(12) (Ord. No. 682 , pt. Flags.
(13) Signs erected during construction.
I, 6-16-15)
Section 260-35. - Prohibited signs.
(a) (a)
Unless otherwise exempt under Subsection 260-2(b), theThe following types of signs are
prohibited in the City:
(1) (1)

Inflatable signs that exceed three cubic feet per device.

(2) Animated signs.
(3) Flashing signs; provided that signs meeting standards of the Manual of Uniform Traffic Control
Devices and installed for the safety or control of traffic are exempt from this provision so long as
they meet all physical standards of the manual.
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(4) Feather flags
(5) Abandoned or dilapidated signs.
(6) Roof signs.
(7) Pole signs.
(8) Festoons.
(9) LED light strips.
Air or gas-filled balloons. Air or gas-filled balloons or other devices which have a capacity for air or
gas which exceeds three cubic feet are prohibited.
(2)

Animated and flashing signs. Signs (excluding automatic changeable copy signs) that flash,
blink, rotate, revolve, or have moving parts or visible bulbs, and signs containing reflective
elements that sparkle in the sunlight or otherwise simulate illumination during daylight hours,
are not allowed.

(1)(10)
(3) Attached and painted signs. Signs that are painted on or attached to trees, curbs,
utility poles, or rocks or other natural features, are not allowed.
(4)

Banners. Banners are not allowed except as provided for temporary signage under Temporary
Event Signs, Section 260-9, or Special Business Promotion Signs, Section 260-11.

(5)

Dilapidated signs. Signs that are dilapidated or in such condition as to create a hazard,
nuisance or to be unsafe or fail to comply with any provision of the building code are not
allowed.

(6)

Display of nudity. Signs displaying nudity, as defined by the state at O.C.G.A. § 32-6-75(b)(1),
are not allowed.

(7)

Festoons. Strings of ribbons, tinsel, small flags, pennants, streamers, pinwheels, balloons or
other devices, or long narrow strips of fabric, plastic, or other pliable material, designed to move
in the wind or by mechanical fan, are not allowed.

(8)

Inflatable signs. A sign that is intended to be expanded by air or other gas for its proper display
or support is not allowed except air or gas-filled balloons of three cubic feet or less.

(2)(11)
(9)
Misleading False statements. It is unlawful for a person to display false or
misleading statements upon signs or other public places calculated to mislead the public as to
anything sold, services to be performed, or information disseminated. The fact that any such sign
or display contains words or language sufficient to mislead a reasonable or prudent person shall
be prima facie evidence of a violation of this section by the persons displaying such sign or
permitting such sign to be displayed at their residence, establishment or place of business.
(3)(12)
(10) Obscene signs. Obscene signs, as defined by the state at O.C.G.A. § 16-12-80(b),
are not allowed.
(4)(13)
(11) Obstructions. No sign shall obstruct any fire escape, window, door, or opening
usable for fire prevention or suppression, or prevent free passage from one part of a roof to any
other part thereof. No sign shall extend above a parapet wall, be affixed to a fire escape, or
interfere with any opening required for ventilation.
(12)

Pole or pylon signs. Pole or pylon signs are prohibited as principal freestanding signs, as
defined in this ordinance. Pole signs may only be used for miscellaneous signage allowed under
Section 260-8 for temporary signs allowed under Section 260-9, and special business
promotion signs allowed under Section 260-11.

(13)

Portable signs. A sign designed to be transported or easily relocated and not permanently
attached to the ground, such as, but not limited to the following, is not allowed:
a.

A sign designed to be temporarily placed upon the ground and not otherwise permanently
affixed to it as otherwise required by the building code.
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(14)

b.

A sign mounted on a trailer, with or without wheels.

c.

Notwithstanding the above provisions of this Subsection (13), sidewalk or sandwich signs
shall be permitted as set forth in Section 260-7.

Vehicular signs. Any sign that meets the definition of a "vehicular sign" as contained in this
ordinance is prohibited.

(5)(14)
(15) Private signsSigns placed on public property. Any sign posted or erected on utility
poles, public rights-of-way or any other public property is not allowed, except those placed or
approved to be placed by agencies of the federal, state or local government, or as otherwise
required or authorized by O.C.G.A. § 32-6-50 or any other law having control of such property.
(16)

Roof signs. Roof signs, including signs painted or adhered on roofs, are not allowed. This
prohibition does not apply to the fascia portion of a mansard roof, or to the face of a parapet
wall, provided that the sign must not extend above the top of the mansard roof or parapet wall.

(6)(15)
(17)
allowed.
(18)

Search lights and similar devices. Search lights and similar devices are not

Signs advertising illegal activity. Signs that advertise an activity illegal under state or federal
law are not allowed.

(7)(16)
(19) Signs imitating public warning or traffic devices. Any sign that displays intermittent
lights resembling the flashing lights customarily used in traffic signals or in police, fire,
ambulance, or rescue vehicles, and any sign that uses the words "stop", "go", "slow", "caution",
"danger", "warning" or other message or content in a manner that might mislead or confuse a
driver, is not allowed. Any sign that uses the words, slogans, dimensional shape or size, or colors
of governmental traffic signs is not allowed. No red, green or yellow illuminated sign shall be
permitted within 300 feet of any traffic light.
(17) (20)

Signs erected within a truck bed.

Sound or smoke emitting signs. A sign that emits or utilizes in any manner any sound capable of
being detected on any traveled road or highway by a person with normal hearing, or a sign that
emits smoke, vapor or odors, is not allowed.
(21)

Swinging or projecting signs. Swinging or projecting signs, unless approval is granted by the
building inspector. See Subsection 260-7(a)(4).

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 260-4. - General requirements applying to all signs.
(a) 6. - Conformance to state law.
(a) The following applies to any sign located or to be located within 660 feet of the nearest edge of the
right-of-way of an Interstate, U.S. or state-numbered highway (or any other road designated as a
"primary highway" by the state and approved by the U.S. Department of Transportation), or located or
to be located beyond 660 feet of such highway but visible and intended to be read from such
highway:
(1) (1)
Such sign shall comply with all requirements of the Georgia Outdoor Advertising Act,
O.C.G.A. § 32-6-70 et seq.
(2) (2) Such sign shall comply with all requirements of this chapter. Between the state and the City
regulations, such sign must comply with the most restrictive requirements with respect to each
and every item of regulation.
(b)

Minimum sign setback.
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(1)

No sign or sign structure of any kind is authorized to extend into or above, or be anchored or
placed in any portion of a public right-of-way except as specifically provided in this chapter.

(2)

No sign or sign structure of any kind shall be located less than ten feet from a side or rear
property line.

(3)

Sight distance and visibility at intersections - See Section 230-15 of the UDO.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 260-57. - Measurements of sign area and height.
(a) (a) Computation of sign area. In order to determine compliance with the maximum allowable sign
areas permitted under this chapter, the following shall establish how sign areas are measured. Unless
otherwise specified as the area of a sign structure, the term "sign area" shall apply to the sign face.
(1) (1)

Sign face area.

a. a. The area of a sign face shall be computed as the area within the smallest rectangle
enclosing the limits of athe sign facearea, or the combination of the areas of all such
rectangles delimiting each sign module, together with any frame or material, texture, or color
forming an integral part of the sign face or used to differentiate the sign face from the
structure upon which it is placed. If a combination of rectangles is used for the measurement
of sign area, rectangles shall be contiguous.
b. b. For signs that have no identifiable frame or border, the smallest rectangle that includes
all of the sign's words, letters, figures, symbols, logos, fixtures, colors, or other design
elements intended to convey the sign's message shall establish the area of the sign's
facesign.

Figure 260-5(a)(1)b. Sign measurement
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c.

c. For signs applied to a kiosk or other cylindrical sign structure, the area of the sign face
shall be computed as the largest rectangular area achieved from any one view of the sign.
Measurements shall be made as a flat plane rectangle projected on the sign.
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Figure 260-5(a)(1)c. Examples of sign height measurement

d. d. For wall and projecting signs, the computation of the area of the sign copy shall include
the full sign structure, including channel letters, cabinets, back plates, and any portion of the
sign not integral to the structure of the building.
d.e. The computation of the area of a sign facecopy for all other signs shall not include the
structure, supports, or uprights on which the sign face is placed or any portions of a sign
structure that are not intended to contain any message or idea and are purely structural or
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decorative in nature, other than those portions contained within the rectangle that delimits the
sign facecopy or a sign module.

Figure 260-5(a)(1)d. Examples of Sign Face Area Measurements

e.f. e. Manual changeableChangeable copy signs. For any sign on which any of the words,
letters, figures, symbols, logos, fixtures, colors, or other design elements are routinely
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changed or are intended to be changed from time to time, the sign face area shall include the
entire area within which any words, letters, figures, symbols, logos, fixtures, colors, or other
design elements may be placed, together with any frame or material, texture, or color forming
an integral part of the sign face or used to differentiate the sign face from the structure upon
which it is placed.
f.

Project entrance signs. For project entrance signs or other signs that are imposed, mounted
or painted on a wall as a monument sign, the sign area shall be computed as that port ion
of such wall or other decorative structure that is intended to provide a background or frame
for the sign.

f.g. (2) Treatment of open spaces. Any open space contained within the limits of the rectangle
delimiting the sign facecopy, sign module, or sign structure shall be included in the
computation of the area of such sign facecopy, sign module, or sign structure.
(b)

Multi-faced signs.
g.h. (1) Double-faced signs. For double-faced signs, when the sign face surfaces are, parallel
(back-to-back), or where the smallest angle formed between the two faces is 60 degrees or
less, the area of the sign shall be taken as the area on the largest side. For double-faced
signs where the interior angle formed by the faces is more than 60 degrees, the area of the
sign shall be the total area of all sides.

(b) (2) Signs with three or more faces.Multi-faced signs. For sign structures having only three faces
and the interior angle formed between each of the faces is 60 degrees, the area of the sign shall be
taken as the area on the largest side. For all other multi-faced signs with three or more sides, the
area of the sign shall be the largest total of all faces that are joined by an interior angle of more than
60 degrees that can be viewed from any one direction.
(c) (c)

MeasurementLocation of Sign.

(1) No sign height and or sign structure shall extend into or above, or be anchored or placed in any
portion of a public right-of-way except as specifically provided in this chapter.
(2) Signs shall be located a minimum of ten feet from the back of curb/edge of pavement or one foot
onto private property, whichever results in the greater setback. Any signs not located adjacent to
a street shall be setback a minimum of five feet from property lines.
(1)(3)
(1)

See Section 230-5 for sight distance. and visibility at intersections.
Sign height. The height of a sign shall be equal to the vertical distance from the average grade
at the base of the sign, or from the crown of the roadway of the nearest street if the street is
within 100 feet of any portion of the sign (when measured perpendicular to the street), to the
highest point of any portion of the sign, whichever results in the greater sign height. Any
constructed earthen berms and elevated foundations supporting signs, signposts or other sign
supports shall be included in the height of the sign.

Figure 260-5(a)(1)c. Examples of Sign Height Measurement
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(c)(d) (2) Measurement of distance. Minimum distances required hereunder shall be measured along
the shortest straight line from the nearest point on a sign structure to the nearest point on a property
line, sign structure, building or structure to which the minimum distance requirement applies.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 260-68. - Signs allowed by zoning district.
(a)

Residential zoning districts. TheOnly the following types of signs are allowed within the residential
zoning districts in the City (NR-1, NR-2, NR-3 and VR):
(1)

Temporary event signs.
a.

Temporary event signage in accordance with Section 260-9, except special business
promotions; and

b.

Temporary event signage during the sale or lease of lots or dwellings within a residential
development, one per entrance, not to exceed 16 square feet in area and six feet in height.
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(2)

(3)

Permanent project entrance signs in accordance with Section 260-8, with a maximum area of
24 square feet and maximum height of eight feet. Such signs may be externally illuminated only.
See Section 260-3.
Permanent freestanding signage.

(a) a. Nonresidential uses such as schools, recreation facilities, religious institutions, public buildings
and facilities, as allowed under Section 260-7; in NR-3 and VR).
b.

Residential uses: Permanent monument signs which express the political, religious, or
other noncommercial personal views of residents or which display any noncommercial
message or any noncommercial speech or any other message that is permitted by the First
Amendment to the United States Constitution or the free speech clause of the State
Constitution: one per property no more than four square feet in area and three feet in
height. Such signs shall not be illuminated;

c.

Signage in corner commercial shall be limited to one monument sign of 32 sq. ft. in area
and consistent with the height and set back requirements of 260-7;

d.

Residential uses:
1.

No wall signs are allowed on a single-family or two-family residence or accessory
structure.

(1) 2. Wall signs on a multifamily residential building: one wall signGround signs, per Section 2609(f).
Flags, per wall no more than 16 square feet in area.
3.

Wall signs in Corner commercial shall be limited to up to 3 wall signs having a total
area of 100 sq. ft.

(1)(2)
e. Wall signs for nonresidential uses such as schools, recreation facilities, religious
institutions and public buildings shall conform to the provisions of Section 260-7. 9(j).
(3) (b)

The followingProperty address signs, per Section 260-9(l).

(4) Standard informational signs, per Section 260-10(a).
(b) All Sign types of signs are allowed withinpermitted in the NC-1, NC-2, CC, CVC, VC, TOD, MU-BC,
IT, PUD, I, and A districts: in accordance with the provisions herein.
(1)

(2)

Temporary event signage in accordance with Section 260-9.

- Permanent signage in accordance with Section 260-7Signs.

(3)

(4)

a.

Properties occupied by a single business or multiple businesses sharing common space
(i.e., not a planned center): one principal freestanding sign and one principal building sign
on each street frontage with a curb cut.

b.

Planned centers: one principal freestanding sign on each street frontage with a curb cut
and one principal building sign for each business on a wall facing a street frontage with a
curb cut.

Permanent project entrance signs for a residential subdivision or planned unit development in
accordance with Section 260-8, with a maximum area of 24 square feet and maximum height of
eight feet. Such signs may not be internally illuminated. See Section 260-3.
Wall signs.
a.

Residential uses.
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b.
(5)

1.

No wall signs are allowed on a single-family or two-family residence or accessory
structure.

2.

Wall signs on a multifamily residential building: one wall sign per wall no more than 16
square feet in area.

Wall signs for nonresidential uses such as schools, recreation facilities, religious
institutions and public buildings shall conform to the provisions of Section 260-7.

Rear entrance signs.
a.

One rear entrance sign is required for each tenant within a planned center.

b.

Rear entrance signs shall be located on the tenant's rear door.

c.

The area of rear entrance signs shall not exceed three square feet; however, the sign may
not be less than 18 inches wide and 12 inches high and clearly legible for public safety
personnel.

(Ord. No. 682 , pt. I, 6-16-15)
Section 260-7. - Size, height and setback requirements.
(a) (a) Building signs. Building signs are subject to the following restrictions:
(1)

The aggregate total area of all building signs on a wall (including the principal building sign,
miscellaneous building signs and incidental signs) shall not exceed two square feet of sign face
area per linear foot of the wall or tenant frontage on which the sign is affixed.
a.

For single-occupant buildings, the maximum allowed area for a principal building sign shall
be 200 square feet.

b.

For planned centers, the maximum allowed area for a principal building sign for each
business or tenant shall be one square foot of sign face area per linear foot of the tenant
frontage (as defined in this ordinance) or 200 square feet, whichever is the smaller area.

(1) (2) A building sign Wall signs may not project higher or lower than the wall or surface it is
attached to.
(2) (3) A building sign Wall signs may not project more than 18 inches from the wall surface unless
approved as a swinging or projecting sign under Subsection 260-7(a)(4).
(4)

Swinging and projecting signs.

(3) a.

Single occupant buildings

a. Maximum sign area per façade shall be two square feet per linear foot of the subject facade,
or 200 square feet total, whichever is less.
b. For facades less than 200 feet in length, a maximum of one sign is permitted per facade.
c.

For facades greater than 200 feet in length, one additional wall sign is permitted per façade.

d. A maximum of two facades may contain wall signage.
(4) Planned centers and Mixed Use Buildings (with separate entrances):
a. Maximum sign area per tenant shall be one square foot per linear foot of the subject facade,
or 200 square feet, whichever is less.
b. For tenant facades less than 100 feet in length, a maximum of one sign is permitted per
facade.
c.

For tenant facades greater than 100 feet in length, one additional wall sign is permitted per
tenant façade.

d. A maximum of two tenant facades may contain wall signage.
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(5) Multi-tenant buildings (with shared space and common entrances):
a. Maximum sign area per building shall be two square feet per linear foot of the subject facade,
or 200 square feet total, whichever is less.
b. For facades less than 200 feet in length, a maximum of one sign is permitted per facade.
c.

For facades greater than 200 feet in length, an additional wall sign is permitted per façade.

(6) A maximum of two facades may contain wall signage.
(b) Projecting signs, if allowed by the building inspector,. Projecting signs may be provided in lieu of wall
signs as prescribed below:
(1) Size:
a. Projecting signs shall not project more than 4248 inches beyond the face of the building,
nor exceed 16 square feet in area.
b. b.

Maximum sign area shall be per wall sign requirements.

(2) Quantity: Per wall sign requirements.
(3) Location:
a. Projections shall be at a 90-degree angle to the building face or corner.
c.
(5)

Signs All sides of a projecting sign shall be finished.

Miscellaneous building signs as allowed under Section 260-8.

(6)

Building signs may be internally or externally illuminated. See Section 260-3 for prohibitions
and restrictions).

(7)

Ground clearance under signs.
b. a. Projecting signs shall provide a minimum of eight feet of clearance from ground level to
the bottom of the sign.
c.

Signs shall not project into the public right-of-way.

(4) Other standards: All sides of a projecting sign shall be finished. b.
(c) Awning signs. Awning signs may be provided in lieu of wall signs as prescribed below:
(1) Size: Per wall sign requirements.
(2) Quantity: Per wall sign requirements.
(3) Location:
a. Per wall sign requirements.
b. Awnings shall provide a minimum of eight feet of clearance from ground level to the bottom of
the sign.
(d) Under-canopy signs of greater than four square feet shall be rigidly mounted, and there shall be eight
feet of clearance below the base of any rigidly mounted under.
(1) Size: Under-canopy sign. Theresigns shall be a minimum clearance of sevenlimited to four
square feet below the base of any non-rigidly mountedin area.
(1)(2)

Quantity: A maximum of one under-canopy sign. is permitted per tenant.

(2)(3)
c. Awning, mansard and marquee signs Location: Signs shall be no less than provide a
minimum of eight feet above the of clearance from ground when erected over pedestrian
walkways at the lowest extremitylevel to the bottom of the sign.
(8)

Menu boards.
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(e) a.

Menu boardsSigns associated with drive-through windows.

(1) Size: A sign associated with a drive-through window shall not exceed twenty-four square feet in
aggregate area
(2) Quantity: A maximum of three signs per drive-through establishment subject to the aggregate
area limitation above.
(3) Location: Such signs shall not be oriented toward the public right-of-way.
(4) Other standards:
a. Signs associated with a drive-through windows shall be permanently affixed and rigidly
mounted to the building or kiosk structure. All lighting shall be in conformance with the most
recent edition of the National Code adopted by the City;freestanding structure.
b.

A menu board shall not exceed eight square feet in area and shall not project more than
two inches beyond the face of the structure to which it is attached;

c.

Menu boards shall be mounted no higher than seven feet and no lower than four feet from
the floor level at the entrance to the building;

d.

No business shall be allowed to erect more than two menu boards per business location;

b. e. All menu boardssigns associated with drive-through windows must be framed and
constructed of wood, metal or other sturdy material approved by the Development Director.
(b)

Principal freestanding signs. Principal freestanding signs are subject to the following restrictions:
(1)

(2)
(f) a.

Monument signs only are permitted as principal freestanding signs; pole, pylon or stanchion
signs are not allowed except as follows: The Mayor and City Council may exempt
establishments within the central business district from the required monument sign based on
the design of the sign presented during the review board process if the design preserves the
historic character of the district.
Monument signs must conform to the following standards:
Monument signs.

(1) Size:
a. Residential and multi-family uses:
1. Maximum sign area shall be 40 square feet.
2. Maximum height shall be eight feet.
b. All other uses:
1. Maximum sign area for buildings with under 200 feet of continuous street frontage is 40
square feet.
2. Maximum sign area for buildings with 200 feet or more of continuous street frontage is 64
square feet.
3. Maximum height shall be eight feet.
(2) Quantity and Location:
a. Residential and multi-family uses: A maximum of two single-sided or one double-sided
ground signs permitted per project entrance from a street.
b. All other uses:
1. One ground sign is permitted per street frontage per parcel.
2. On any street with more than 500 feet of frontage, one additional monument sign is
permitted.

Attachment: Attachment 4 - 04 Part 3 - Title II 250-260 Current- Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.f

Packet Pg. 605

(3) Other Standards:
a. Ground signs only are permitted as monument signs.
a.b. Monument signs shall be constructed with a brick, stucco, or stone base and frame within
which advertising panels are contained;
b.c. b. The ground-mounted base shall be equal to or greater than the length of the sign face
including the cabinet or any other structure within which the signcopy is located; and
c.d. c. The monument sign shall be surrounded by a planting bed of two feet in depth radiating
from the base of the sign with shrubs and supplemental ground cover.
(3)

Maximum height shall be eight feet.

(4)

Minimum setback is ten feet from the curb or behind the right-of-way, whichever is greater. See
Section 230-15 regarding the visibility clearance area.

(5)

Maximum sign area for buildings with under 200 feet of continuous street frontage is 40 square
feet; maximum sign area for buildings with 200 feet or more of continuous street frontage is 64
square feet. The principal freestanding sign authorized by such street frontage shall be located
no more than 20 feet, nor less than ten feet from the driveway/curb cut on such street frontage
authorizing the sign.

(6)

Principal freestanding signs shall be separated from other principal freestanding signs as
follows:
a.

Signs 40 square feet in area or less. Each principal freestanding sign having an area of 40
square feet or less shall be located at least 50 feet from any other principal freestanding
sign on the same side of the street. The City Manager may reduce this distance if it cannot
be met due to the location of existing signs on separate but adjoining lots. Such reduction
shall be the minimum required in order to maintain the greatest separation possible from
such existing signs.

b.

Signs between 40 and 64 square feet in area. Each principal freestanding sign having an
area of between 40 and 64 square feet shall be located at least 100 feet from any other
principal freestanding sign on the same side of the street. The City Manager may reduce
this distance if it cannot be met due to the location of existing signs on separate but
adjoining lots. Such reduction shall be the minimum required in order to maintain the
greatest separation possible from such existing signs.

c.

Signs greater than 64 square feet in area. Each principal freestanding sign having an area
greater than 64 square feet shall be located at least 2,000 feet from any other principal
freestanding sign having an area greater than 64 square feet, and at least 100 feet from
any other principal freestanding sign on the same side of the street. Distance
measurements are to be made horizontally in all directions from the nearest edge of the
sign structure.

d.e. (7) Principal freestandingMonument signs shall display the street number of the property.
Within a planned center where multiple addresses exist, the highest and lowest street
address numbers shall be identified. This section does not apply to any principal freestanding
sign where the sign is located on property that has more than one street frontage and the
property address is assigned from a street other than the street frontage whereupon such
sign is erected. Street numbers shall be of contrasting colors against the background and
visible from both directions of travel along the street.
(8)
(9)
(c)

Miscellaneous freestanding signs as allowed under Subsection 260-8(b).
Principal freestanding signs may be illuminated (see Section 260-4 for prohibitions and
restrictions).

Signs in planned centers. Signs in planned (i.e., multi-tenant) centers and planned unit
developments must adhere to uniform guidelines established by master signage plans approved in
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accordance with Section 260-16, Master signage plans are to be filed with the City Manager and
approved by the Mayor and Council prior to issuance of a building permit for new development, or
prior to issuance of a sign permit for an existing planned center.
f.

(d) CanopyWhere an existing pole sign has been grandfathered on a lot, no new ground
sign shall be erected on that same parcel until the existing pole sign is removed.

Freestanding canopy signs. Canopy signs are restricted to one canopy sign per road frontage.
(b)(g) (e) Gas station signs. In calculating lineal feet of building with a maximum area of 50 sf per
frontage for purposes of determining wall sign size, gasoline station canopies shall not be included. A
company logo, not to exceed four square feet shall be permitted on only one side of a canopy but no
wall sign shall be permitted thereon. In addition to the gasoline service building wall sign and the
company logo wall sign, one additional wall sign, not to exceed 20 square feet shall be permitted on a
detached car wash building that is an accessory use to the gasoline service station building. The
detached car wash building wall sign shall be consistent with the color and style of other signage on
the site.
(c)(h) (f) Window signs. Window signs, placed inside or outside of the window and visible from a
public thoroughfare, may not shall not obstruct more than 20 percent of the window area. No window
sign may be handwritten, nor shall such signs be made of paper or cardboard. Each window sign is
limited to a maximum size of eight square feet. See Section 260-3 for prohibitions and restrictions on
illumination.
(g)

Double frontage and corner lots. Where any lot, parcel or tract of land exists and has frontage on
two or more streets, the following shall apply:
(1)

(2)
(3)

(h)

The City Manager shall determine where each sign's predominant message is to be directed.
Any appeal of determination made by the City Manager of this section shall be made directly to
the Mayor and City Council. The Mayor and City Council may vary this section where they find
the requested variance is warranted.

Sidewalk or sandwich signs. Sidewalk or sandwich signs shall be permitted subject to the following
restrictions:
(1)

(2)

Only one principal freestanding sign per road frontage with a curb cut shall be allowed. Each
such sign shall conform to the requirements of Section 260-7 individually, including the
maximum sign area based on the length of the street frontage where such sign will be placed.

Sidewalk or sandwich signs shall be designed to be portable, folding in nature and must be
removed to the interior of a building or structure at the close of business each day;

Such signs (i)

Miscellaneous ground signs.

(1) Size: Each miscellaneous ground sign shall not exceed 12three square feet in copy area and
shallnor be no greatererected more than fourthree feet in height; .
(3)

All sidewalk and sandwich signs must be constructed of wood, metal or other sturdy material
approved by the development director;

(4)

The placement of a sidewalk or sandwich sign shall not interfere with pedestrian movement
and shall be placed such that at least five feet of unobstructed sidewalk width remains between
the curb and the building front;

(5)

A sidewalk or sandwich sign may not be placed in the right-of-way or in parking areas and no
such sign may be placed off the premises of the business which such sign intends to promote or
advertise;

(6)

Sidewalk or sandwich signs shall be permitted only in the mid-city zoning district.
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Figure 260-7. Visibility Clearance and Sign Height Restrictions at Driveways and
Intersections.

(Ord. No. 682 ,

pt. I, 6-16-15; Ord. No. 713 , pts. III, IV, 7-19-16)

Section 260-8. - Other permanent (2)

Quantity:

a. There shall be a maximum two directions signs allowed. per driveway entrance.
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(a)

Miscellaneous freestanding signs. Freestanding signs in addition to those allowed under Subsection
260-6(b) are allowed as accessory uses on a property occupied by any multifamily, commercial,
institutional or industrial use if each sign complies with all of the following:
b. (1) For planned centers, there shall be no more than two such signs per curb cut, with
no more than three additional such signs per lot.
(3) Location:
a. Within the area between a street and the minimum front yard setback for principal
buildings required for the zoning district, additionaldirectional signs mayshall be located
within three feet of driveways that provide access into, within, or from the property.
(2)

There shall be no more than two such signs per driveway and each such sign shall not exceed
three square feet in sign area nor be more than three feet in height.
b. (3) No setback from the right-of-way line is required, but such signs shall be placed
on private property with the owner’s permission.

(b)

Miscellaneous freestanding signs located farther from the street than the minimum required front
yard setback shall be allowed as follows:

(i) (1)

One miscellaneous sign not to Flags.

(1) Size: Flags shall not exceed 32 square feet in area, nor
(1)(2)
Quantity: No more than eight feet in height may be located on the property for each
principal building on the lot; provided that each such sign must be located at least 100 feet from
any street right-of-way line. one flagpole is permitted per lot.
(2)

(c)

(d)

Other miscellaneous freestanding signs are allowed beyond the minimum front yard setback on
a property developed for multifamily, commercial, institutional or industrial use, provided that
such signs shall have no more than three square feet in sign face area, nor more than four feet
in height (except signs that are required by law to be higher than four feet high, suc h as those
marking a handicapped parking space).

Miscellaneous building signs. Miscellaneous building signs are allowed in addition to the principal
building signs allowed under Section 260-6. Examples of these types of signs are "garden shop"
signs on department stores, and "car wash" and "lubrication" signs on service stations.
Miscellaneous building signs shall not exceed the following:
(1)

For single-occupant buildings, the maximum allowed area for a miscellaneous building sign
shall be 0.25 square feet of sign face area per linear foot of the length of the wall on which the
sign is affixed, or 125 square feet, whichever is smaller.

(2)

For planned centers, the maximum allowed area for a miscellaneous building sign for each
business or tenant shall be 0.25 square feet of sign face area per linear foot of the tenant
frontage (as defined in this ordinance), or 125 square feet, whichever is smaller.

(3)

The number of such signs shall be limited by the aggregate total sign area allowed on a wall
under Section 260-7 less the area of the principal building sign and all incidental signs on the
wall.

Project entrance signs.
(1)

(2)
(3)

Project entrance signs are signs located at an entrance into a residential subdivision, into a
multifamily development, or into a planned unit development. Each project entrance shall have
no more than one such sign per entrance or two signs if attached to symmetrical entrance
structures.
Minimum setback is ten feet from the curb or behind the right-of-way, whichever is greater.
Signs erected on walls, fences, dugouts, press boxes, stadium stands, concession stands,
ticket booths, benches and locker rooms are allowed under the provisions of this section.
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(4)

Such signs shall be allowed on any property where the aforementioned recreational facility is
permitted and located.

(5)

Such individual sign shall not exceed eight feet in height and 32 square feet in area and must
face inward to the recreational activity area.

(6)

There shall be no limit on the number of signs per site provided that such sign faces are not
visible from neighboring property or public rights-of-way.

(3) (e) Location: shall not be located on flagpoles that exceed the building height limitation of the
zoning district for the property where the flag is displayed.
(2)(4)
Other standards: AFlags. Flags, as defined in this ordinance, are allowed in all districts,
except that a flag pole more than 20 feet tall shall be subject to a building permit if located in a
property not zoned NR-1, NR-2 or NR-3.
(j) (1) FlagsIncidental Signs. Incidental signs shall be no more than one square foot, provided that
the aggregate of all such signs on a property may not exceed 3216 square feet in unless a larger
aggregate area, nor be located on flag poles that exceed the building is required by law or
government regulation.
(d)(k) Property address signs. Property address signs shall consist of numerals at least four inches but
no larger than eight inches in height limitation of the zoning district for the property where the flag is
displayed. .
(l) Official signs. Such signs are authorized within all rights-of-way and on other properties controlled by
such governmental body, agency, board of education or public authority; and at such other locations
as provided by statute or ordinance. Where physical characteristics of official signs are prescribed by
statute or ordinance, such as signs shall meet those standards. In the absence of statutory standards,
official signs shall comply with the physical standards of this chapter.
(Ord. No. 682 , pt. I, 6-16-15) (2) No more than three flags may be flown on a property; provided
that the mayor and council may approve additional flags when appropriate to the proposed use
of the flags or their relationship to the use of the property.

(Ord. No. 682 , pt. I, 6-16-15)

Section 260-910. - Temporary event signs.
Additional signs are allowed on a property for the duration of a temporary event (as defined in this
section), such as the sale or lease of a property, an election, a special business promotion, a yard sale,
the construction of a building, a public announcement and other temporary events. Such additional signs
shall not be restricted as to the message displayed on the sign, but must comply with the following:
(a)

Standards for temporary event signs.
(1)

(a) (2)

Owner's permission required. A temporary event sign shall be erected and maintained
only with the permission of the owner of the property upon which the sign is located. No
temporary sign shall be placed within the right-of-way of a public or private street.

Standard informational signs.

(1) Size and height limitations:
a. Standard informational signs are limited to five and one-half square feet in sign area per lot.
b. Standard informational signs shall not be erected to a height exceeding three feet. On nonresidential properties zoned other than NR-1, R-2, NR-3 and VR, one standard informational
signs may be erected in the window of a tenant for no more than 15 weeks.
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(2) Aggregate allowance: There is no maximum number of standard informational signs on a lot. The
quantity of signage is limited by the aggregate area permitted on the lot.
(3) Other standards:
a. Nonpermanent but water-resistant construction materials may be used, such as but not
limited to, poster board, foam core board or illustration board.
b. (3) The words, letters, figures, symbols, logos, fixtures, colors, or other design elements
that convey the sign's message shall be permanently applied to the sign's face. Automatic
changeable
c.

Changeable copy is not allowed on standard informational signs.

(1) Lighting. Such signs shall not be allowedilluminated.
(4)

(a)(b) (b)

Visibility clearance. Temporary event signs shall comply with the visibility clearance
restrictions of Section 230-15.
Sale or lease of a building or premises.

(1) (1)

Duration. The sign may be placed upon the availability of theAllowance and size.

During the period a building or premises is available for sale or lease, and must be removed
within ten days after the closing of the sale or execution of the rental agreement.
(2)

Size.
a.

NR-1, NR-2, NR-3, VR, NC-1 and NC-2 zoning districts. Temporary event signs
located on a property offered for sale or leaseone additional sign is permitted in the
NR-1, NR-2, NR-3, VR, NC-1 and NC-2 zoning districts shall not exceed four square
feet in area, and three feet in height if freestanding.

a. b. VC, TOD, MU-BC, CVC, CC, A, IT and, I zoning districts. Temporary event signs
located on a property offered for sale or lease in the VC, TOD, MU-BC, CVC, CC, A, IT
and I zoning districtsand PUD zoning districts.
a.b. Such sign shall not exceed 32 square feet in area, and eight feet in height if freestanding.
c.
(1)(2)

Quantity and location.

(2)(3)
(c)

(3) NumberSuch sign shall be removed within 10 days of a closing of the sale on or
execution of a lease of the property.

a.

One freestanding sign per street frontage may be placed on a property that is
available for sale or lease. For a planned center, one additional building sign may be
placed on each tenant space that is available for sale or lease.

b.

During construction of a residential or nonresidential subdivision, one additional sign
may be placed at each entrance into the subdivision that does not exceed 32 square
feet in area and eight feet in height. Such signs shall be removed when the last lot or
house has been sold or if no building permit has been issued for construction within
the subdivision or development during a period of 12 months, whichever comes first.

c.

Such signs shall be placed no less than a minimum of ten feet from back of street curb
of any street or out of the right-of-way, whichever is greater, but in no case shall the
view of motorists or pedestrians be obstructed.

(4)

Lighting. Such signs shall not be illuminated.

Model home, model apartment, sales office in a residential development.
(1)

Duration. The sign may be placed upon the availability of the lots, homes or apartments
for sale or lease, and must be removed within ten days after the initial closing of the sale or
execution of the rental agreement for the last unit.
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(c) (2)

Size. Temporary event signs for a model home/apartment or sales office shall be freestanding
signs and not exceed four Sandwich board signs.
(1) Duration: Sandwich board signs shall be designed to be portable, folding in nature and must be
removed to the interior of a building or structure at the close of business each day;

Comment [RK12]: Moved from the
permanent sign section.

(1)(2)
Size: Such signs shall not exceed 12 square feet in area and three shall be no greater
than four feet in height.;
(3)

(3) (4)

Number and location. One per sales office or model home/apartment, no less than a
minimum of ten feet from back of street curb of any street or out of the right-of-way,
whichever is greater, but in no case shall the view of motorists or pedestrians be
obstructed.
Quantity:A maximum of one sandwich board sign is permitted per tenant.

(4) Location:
a. A sandwich board sign may not be placed in the right-of-way or in parking areas, unless they
are positioned in the supplemental zone.
b. The placement of a sandwich board sign shall not interfere with pedestrian movement and
shall be placed such that at least five feet of unobstructed sidewalk width remains for
pedestrian travel.
a.c. Sandwich boardLighting. Such signs shall not be illuminated. be located a maximum of 10
feet from the tenant entrance.
(d)

Comment [RK13]: New regulation

Election cycle signs.
(1)

Duration. Election cycle signs may be placed on the opening day of qualification of
candidates, and must be removed within ten days after the election of all candidates to
office or resolution of all ballot questions put to the voters in the election.

(2)

Size. No election cycle sign shall exceed four square feet in area and three feet in height if
freestanding.

(3)

Number and location.
a.

No more than one election cycle sign (which may be double-faced) per road frontage,
per candidate or ballot question, may be placed on any one premises.

b.

Election cycle signs must be set back a minimum of ten feet from back of street curb
of any street or out of the right-of-way, whichever is greater, but in no case shall the
view of motorists or pedestrians be obstructed.

c.

It shall be unlawful for any person to place election cycle signs:
1.

Within the right-of-way of any public street, road or highway;

2.

On any public property or building;

3.

On any private property unless the owner thereof has given permission to place
such election cycle sign on such property.

(5) d. Other standards: All sandwich board signs shall be constructed of wood, metal or other
sturdy material and shall not contain reflective elements or fluorescent colors;
(2)(6)
(e)

(d) (1)

Lighting. Such signs shall not be illuminated.
Yard sale.
Banners

(1) Duration. :

Comment [RK14]: New provisions
permitting banners.
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(2)

a.

Yard sale signs may be placed two days prior to the announced date of the sale, and
must be removed the day after the sale or by 8:00 a.m. Monday.

b.

SignsPer tenant in a planned center: No banner shall be displayed for yard sales
relating to the same property shall not be placed more often than once each four
months.

Size. Temporary event signs during a yard sale shall be a freestanding sign and not
exceed four square feet in area and 14 consecutive days, with no more than three feet in
height.

(3)

Number and location.
a.

a. b.

One freestanding signsuch 14- day periods being permitted per street frontage on the
property related to the yard sale.
Maximum tencalendar year per yard sale city-wide. tenant.

c.

Yard sale signs shall be placed no less than a minimum of ten feet from back of street
curb of any street or out of the right-of-way, whichever is greater, but in no case shall
the view of motorists or pedestrians be obstructed.

b. d. A yard sale event signPer lot for a planned center, multi-tenant building with shared
space, and single occupant buildings: No banner shall be displayed for more than 14
consecutive days, with no more than three such 14- day periods being permitted per calendar
year per lot.
(2) Size: Each banner shall not exceed 32 square feet;
(3) Quantity:
a. Per tenant in a planned center: No more than one banner shall be displayed on any tenant
space at one time;
b. Per lot for a planned center, multi-tenant building with shared space, and single occupant
buildings: No more than one banner shall be erected and displayed on any lot at one time;
(4) Other standards:
a. All banners must be maintained only with in good condition.
a.b. Each banner must be securely attached to poles, mast arms, fences, building facade or
other similar structures on either the entirety of two ends of the banner or on all four
corners of the permission of the owner of the property upon which the sign is located.
banner.
(2)(5)

e.

(b)(e) (f)

Lighting. Such signsBanners shall not be illuminated.

Building construction or remodeling.

(1) (1)

Duration. Quantity, location and duration.
a. One or more additional sign(s) per street frontage shall be permitted upon issuance of a
land disturbance permit or building permit authorizing the demolition, construction, interior
finish or remodeling. Such sign(s) shall be removed within ten days after issuance of the
certificate of occupancy, final building inspection, or approval for connection to electric
power for the work authorized by the building permit, whichever occurs first. or
construction of a building within the CC, CVC, VC, TOD, MU-BC, A, IT, I and PUD zoning
district where no existing ground sign exists.

(2)

Size.
a.

NR-1, NR-2, NR-3, VR, NC-1 and NC-2 zoning districts. Such additional sign(s)
located on a property during construction, demolition, or remodeling in the NR-1, NR-
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2, NR-3, VR, NC-1 and NC-2 zoning districts shall not exceed four square feet in area,
and three feet in height if freestanding.
b.

(3)

CC, CVC, VC, TOD, MU-BC, A, IT and I zoning districts. Such sign(s) located on a
property during demolition, construction or remodeling in the CC, CVC, VC, TOD, MUBC, A, IT and I zoning districts shall not exceed 32 square feet in area, and eight feet
in height if freestanding.

Number and location.
a.

Either one additional freestanding sign per street frontage may be placed on a
property that is under construction or remodeling, or one building sign may be placed
on each side of a building that faces a street. Such a building sign may be a banner if
approved by the City Manager.

b.

If the property where the demolition, construction, or remodeling is taking place has
more than 400 feet of frontage on a street designated as a Boulevard, Primary, or
Secondary street, then one additional freestanding sign may be placed on such
frontage, for a maximum of two additional signs per street frontage.

b. c. Such sign(s) shall be removed within ten days after issuance of the certificate of
occupancy/completion or final building inspection, whichever occurs first.
b.c. Alternatively, in lieu of the freestandingground sign(s) described in subparagraphs (3)a.
and (3)b.subparagraph (e)(1)a., the property developer may elect to place one or more
signssign per street frontage on an opaque fabric that provides a visual screen along a
temporary construction fence as provided in Section 230-14(a)(8)c.
d.

Size. The additional freestanding signs authorized in subparagraphs a. and b. of this
paragraph (3) shall be placed no less than a minimum of ten feet from back of street
curb of any street or out of the right-of-way, whichever is greater, but in no case shall
the view of motorists or pedestrians be obstructed.

(2) (4)
The signs authorized by this subsection shall not exceed 32 square feet in area, and eight
feet in height if freestanding.
(1)(3)

Lighting. Such signs shall not be illuminated.

(Ord. No. (g)
Public announcement. The following pertains to drives or events of civic,
philanthropic, education and religious organizations:
(1)

(2)
(3)

Duration.
a.

Public announcement signs may be placed two days prior to the announced date of
the event, and must be removed the day after the event or by 8:00 a.m. Monday,
whichever occurs first.

b.

A banner complying with the restrictions of this subsection may be approved by the
City Manager in as a building sign.

c.

Public announcement signs relating to the same property shall not be placed more
often than once each four months.

682 Size. , pt. I, 6-16-15) Temporary event signs for a public announcement shall not
exceed four square feet in area, and three feet in height if freestanding.
Number and location.
a.

One freestanding sign or one building sign per street frontage on the property related
to the public announcement.

b.

Maximum ten per event city-wide.
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c.

(4)
(h)

Lighting. Such signs shall not be illuminated.

Weekend directional signs. Weekend signs are allowed as temporary signs under the following
provisions:
(1)

Duration. Weekend signs shall be allowed only between Friday starting at 3:00 p.m. and
Sunday ending at 6:00 p.m. (noon). If the Monday is a holiday, the sign shall be removed
by 6:00 p.m. on that day. Removal of the sign shall include removal of the sign face, the
sign structure and all structural elements such as supporting poles or stakes.

(2)

Size. Such signs shall not exceed three square feet in area, nor be more than 30 inches
(2½ feet) in height.

(3)

(4)
(5)
(i)

Freestanding public announcement signs shall be placed no less than a minimum of
ten feet from back of street curb of any street or out of the right-of-way, whichever is
greater, but in no case shall the view of motorists or pedestrians be obstructed.

Number and location.
a.

Maximum of three such signs per subdivision or specific house/lot for sale, lease or
rent;

b.

Such signs shall be located within two miles of the property to which they refer, as
measured along existing streets;

c.

Not more than one such sign shall be allowed at any "T" intersection;

d.

Not more than two such signs shall be allowed at any four-way intersection;

e.

Such signs shall not have any balloons, streamers, pennants, etc., attached;

f.

Weekend directional signs shall be placed no less than a minimum of ten feet from
back of street curb of any street or out of the right-of-way, whichever is greater, but in
no case shall the view of motorists or pedestrians be obstructed.

A weekend directional sign shall be erected and maintained only with the permission of
the owner of the property upon which the sign is located.
Lighting. Such signs shall not be illuminated.

Other temporary events.
(1)

Duration. The initiation and termination dates for any temporary event not listed above
shall be determined by the City Manager as appropriate to the nature of such temporary
event.

(2)

Size. Such signs shall not exceed four square feet in area, and three feet in height if
freestanding.

(3)

(4)

Number and location.
a.

One freestanding sign per street frontage on the property related to the temporary
event.

b.

Such signs shall be placed no less than a minimum of ten feet from back of street curb
of any street or out of the right-of-way, whichever is greater, but in no case shall the
view of motorists or pedestrians be obstructed.

Lighting. Such signs shall not be illuminated.

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 713 , pt. II, 7-19-16)
Section 260-10. - Menu board signs.
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Menu board signs do not require a sign location permit. However, menu board signs shall require a
building permit. The number, size and location of menu board signs shall be subject to review and
approval of the Director prior to issuance of a building permit. See Subsection 260-7(a)8 for requirements.

(Ord. No. 682 , pt. I, 6-16-15)

Section 260-11. - Special business promotion sign.
(a) Permit requirements. A sign during a special business promotion, initial opening or final closing may
be placed upon announcement of the special sale or sales event. Prior to the erection, use or
placement of any such sign, an application for a permit shall be filed with the City Manager or his
designee.
(b)

(c)

Duration.
(1)

Upon approval by the City Manager or his designee, a special business promotion sign permit
shall set forth the beginning and ending calendar dates of the period for which the permit is
valid. Any such permit shall be valid for a maximum period of 45 days.

(2)

The permit holder shall remove any special business promotion signs on or before the date of
expiration of the permit. If the owner of the business or the permit holder does not remove all
special business promotion signs on or before the date of expiration of the permit, then the City
shall be authorized to remove such signs.

(3)

Signs for special business promotions shall not be placed more often than once each four
months.

Location.
(1)

(2)
(3)

(d)
(e)

Special business promotion signs may be freestanding or building signs not otherwise
prohibited by this UDO. A banner complying with the restrictions of this subsection may be
approved by the City Manager in lieu of a building sign.
No more than one such sign per street frontage.
Freestanding temporary event signs during a special business promotion shall be placed no
less than a minimum of ten feet from back of street curb of any street or out of the right-of-way,
whichever is greater, but in no case shall the view of motorists or pedestrians be obstructed.

Size. Special business promotion signs shall not exceed 32 square feet each in size and six feet in
height if freestanding.
Lighting. Such signs shall not be illuminated.

(Ord. No. 682 , pt. I, 6-16-15)
Section 260-12. - Convenience stores and service stations with pump islands.
Convenience stores and service stations with pump islands may have additional signage subject to
the following limitations:
(1)

Canopy signs not to exceed a total sign area of 16 square feet per canopy face.

(2)

Spreader bars (signs located under canopy over pumps islands) shall be limited to no more
than two signs per spreader bar, not to exceed four square feet per sign. However, total square
footage for all spreader bars shall not exceed 24 square feet.

(3)

Accessory car wash, if a separate drive-through car wash building is on site, two additional wall
signs may be allowed not to exceed eight square feet each.
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(Ord. No. 682 , pt. I, 6-16-15)
Section 260-13. - Automated teller machines (ATMs), and other similar accessory structures.
The following sign regulations apply to ATMs and other similar kiosks:
(1)
(2)

A maximum of two wall signs are permitted with a total aggregate sign surface area not to
exceed 16 square feet.
Incidental signage not to exceed four square feet may be provided on the ATM or kiosk.

(Ord. No. 682 , pt. I, 6-16-15)
Section 260-14. - Illumination of signs.
(a)

Types of illumination.
(1)

Externally-illuminated sign. An externally- illuminated sign, when permitted, shall have
concealed wiring and controls, and shall have shielded and screened external light sources.

(2)

Internally-illuminated sign. Internally- illuminated signs, where permitted, must completely
shield the source of light from direct view.

(b)

Traffic control. No sign illumination device shall resemble an official traffic control or warning sign,
nor shall it hide from view or distract from any traffic or street sign or signal.

(c)

(b)
Hazards. Illumination devices shall be placed, filtered, and shielded so direct rays will not
be cast into the eyes of drivers or pedestrians.

(d)

c) Light pollution. Sign illumination shall not cast light directly upon adjacent properties or roadways.
No illuminated signs are allowed within 100 feet of any residential zoning district or property
occupied by a dwelling. Mixed-use properties shall be illuminated in such a manner as to not cast
light directly into residential units.

(e)

Exposed wires. No sign may have exposed electrical wires.

(f)

Exposed bulbs.
(1)

Series, lines or rows of electric, neon or other lights on signs or buildings, except as part of a
holiday celebration, are prohibited.

(2)

Visually exposed neon tube letters, signs or strips of light are prohibited, except for neon signs
inside a window in accordance with Section 260-7.

(g)

Hours of illumination. No sign shall be illuminated between 11:00 p.m. and 6:00 a.m. except for
those hours during which the premises on which the sign is located is open for business or
employees are on the premises.

(h)

(d)
U.L. listing. All components of an illuminated sign shall be U.L. listed, or the equivalent
thereof, with an identification label, that shows the manufacturer of the sign.

(Ord. No. 682 , pt. I, 6-16-15) (Ord.

No. 682 , pt. I, 6-16-15)

Section 260-15. - Variable message board12. – Changeable copy signs.
(a) (a) Automatic changeableChangeable copy signs, including electronic sign faces, are only allowed
on commercial and industrial properties developed in the VC, CVC, CC, IT or I zoning districts and.
For properties zoned NR-1, NR-2, CR, VR, NC-1, NC-2 changeable copy signs, including electronic
sign faces, may be utilized for places of worship, public buildings or at public or private schools on
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properties zoned NR-1, NR-2, CR, VR, NC-1, NC-2;,; provided that, such signs may be locatedare
limited to fronting on streets designated as Boulevards, Primary, or Secondary streets. Changeable
copy signs shall be permitted only on monument signs that conform to all standards of this section.
Existing tri-vision signs may be continued subject to the standards of section 260–18. No new trivision signs shall be erected within the City.
(b) (b)

The changeable copy portion of a sign is limited to 70 percent of the total sign area.

(c) Electronic signssign faces with traveling messages that travel at a rate slower than 16 light columns
per second or faster than 32 light columns per second are prohibited.
(c)

d) No sign message shall be displayed for a period of time less than ten30 seconds.

(d)

e) Transition from one message to another message shall require no more than one second for
digitalelectronic sign faces and no more than 3three seconds for mechanically changed sign
facestrivision signs.

(e)

f) Each sign message shall be complete in itself and shall not continue on a subsequent sign
message.

(f)

Variable message board(g) Trivision signs that are mechanically changed shall contain a default
design that will freeze the sign in one position if a malfunction occurs.

(g)

h) Any maximum size limitations shall apply independently to each side of a multiple message sign.

(h)

The owner of any existing or nonconformingan electronic sign shall have 180 days from the
effective date of this subsection to bring the electronic sign in compliance with this subsection and to
request a permit from the departmentface.

(i)

Standards of Illumination:
(1)

Prior to the issuance of a sign permit for a sign with a digitalan electronic sign face, the
applicant shall provide written certification from the sign manufacturer that the light intensity has
been factory pre-set not to exceed the standards shown in Table 260-1512 and that the
intensity level is protected from end-user manipulation by password-protected software or other
method as deemed appropriate by the director.

Table 260-1512: Standards of Illumination for DigitalElectronic Sign Faces
Maximum Intensity Levels (NITS)
Color

(2)

Day time

Night time

Red Only

3,150

1,125

Green Only

6,300

2,250

Amber Only

4,690

1,675

Multi-colors

7,000

2,500

Variable message board signs with digital(2) Electronic sign faces shall utilize automatic
dimming technology to adjust the brightness of the sign relative to natural ambient light
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conditions in order to reduce the level of illumination during night timenighttime hours and other
times of low natural ambient light.
(3)

All signs with a digitalan electronic sign face shall contain a default mechanism that will
cause the sign to revert immediately to a black screen if the sign malfunctions.

(4)

All electronic sign faces shall require a certification by a lighting expert that the sign face, as
installed and operating, meets the lighting standards of Table 260-12 above. Such certification
shall be provided upon completion of installation and at least every two years thereafter.

(5) If the City ManagerDevelopment Director finds that a sign with a digitalan electronic sign face or
otherwise illuminated display to cause exceeds the lighting standards set out above or
otherwise causes glare or to impairimpairs the vision of the driverdrivers of any motor
vehiclevehicles or to otherwise interfereinterferes with the safe operation of a motor vehicle,
then, upon the direction of the Chamblee Police Department, thevehicles, the Director shall
have a notice of violation issued to the sign owner identifying the problems with the sign and
specifying corrective action required. , The owner of the sign shall within 48 hours reduce the
intensity of the sign to a level acceptable to the Citythat meets standards and does not cause
such disturbance.
(j)

Standards for Existing Billboards. No billboard erected after the effective date of this UDO shall be
permitted with more than one face vertically stacked visible from the same direction on the main
traveled way; any such billboard erected in the City of Chamblee is illegal and shall be removed
within 90 days of notice from the City of Chamblee.

(k)

Additional standards for billboards with variable message boards. After the effective date of this
ordinance (specific date):

(l)

(1)

No billboard with a variable message board shall be placed within 5,000 feet of another such
sign on the same side of the highway;

(2)

No billboard with a variable message sign face shall be located within 5,000 feet of another
such sign on the same side of the highway or within 500 feet of an existing or permitted dwelling
unit.

Conversion of an existing billboard to a billboard with one or more variable message board(s).
(1)

All existing billboards in the City of Chamblee are declared to be nonconforming uses of land
and structures in combination that are subject to the provisions of Section 270-6 and Section
270-10 of this UDO.

(2)

The replacement of the sign face of an existing billboard with a sign face that includes a
variable message board is an illegal expansion of a nonconforming use of land and structure in
combination unless the owner of such billboard has received a sign permit from the City of
Chamblee for such variable message board proposed to replace an existing sign face on an
existing billboard structure.

(3)

The applicant shall be eligible for a sign permit for such variable message board subject to the
following:
a.

The proposed variable message board sign face shall have a sign face area that is no
greater than the sign face on the existing billboard that it replaces.

b.

The variable message board sign face shall meet all relevant requirements of this Chapter
260.

c.

The sign permit application shall include a written inventory of all existing billboards the
applicant owns, operates or leases in the City of Chamblee. The inventory shall provide the
parcel location, number and placement of sign faces, size of each sign face, and the type
of billboard sign face (conventional static media, digital sign face, or other variable
message board), the type of structure (pole sign, roof sign, other) and the year in which it
was erected.
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d.

Prior to the approval of a sign permit the applicant shall apply for a demolition permit to
permanently remove at least four billboard signs located in the City of Chamblee, each of
which has a sign face area that is equal to or greater than the sign face area of the
proposed variable message board. Removal shall be demonstrated by a certificate of
completion of a demolition permit for the signs so removed.

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 713 , pt. V, 7-19-16)
Section 260-1613. - Sign permits and applications.
(a)

(b)

Sign permit; when required.. In addition to a building permit as may be required under the building
code, a sign permit shall be obtained from the City Manager prior to installation, relocation,
expansion, construction or structural alteration of any sign regulated under this chapter except for
those signs specifically exempted under SubsectionSection 260-16(b), below.4.
Exemptions from requirement for a sign permit.
(1)

(2)

(c)

A sign permit will not be required under the following conditions:
a.

For an existing business or occupant, replacing or altering the words, letters, figures,
symbols, logos, fixtures, colors, or other design elements that compose a sign's message,
in whole or in part, shall not require a sign permit unless a structural change is made.

b.

Painting, repairing, cleaning or maintaining a sign shall not require a sign permit unless a
structural change is made.

A sign permit will not be required for the following listed signs, provided that such signs meet
the requirements of this chapter:
a.

A sign that is otherwise exempt from regulation under Subsection 260-2(b) of this chapter
does not require a sign permit.

b.

A principal freestanding sign on a single-family or two-family residential property allowed
under Subsection 260-6(a)(3) does not require a sign permit.

c.

Miscellaneous freestanding signs that are allowed under Subsection 260-8(a) of this
chapter do not require a sign permit.

d.

A temporary event sign placed by an individual property owner or tenant in conformance
with the provisions of Section 260-9 does not require a sign permit.

Issuance of a sign permit.
(1)

Sign review required. For any sign requiring issuance of a sign permit under the
provisions of this chapter, sign review shall be required prior to installation, relocation,
renovation, expansion, construction, panel exchange or reconstruction of the sign. The sign
application, with the nonrefundable application fee established by the Mayor and Council, shall
be submitted to the City ManagerDevelopment Director.

(2)

Sign permit application. Applications for sign permits shall be filed by the sign owner or
his agent in the office of the City ManagerDevelopment Department upon forms furnished by
this office. The application shall describe and set forth the following:
a.

The type of the sign as defined in this chapter.

b.

The value of the sign.

c.

b.
The street address of the property upon which the subject sign is to be located,
and the proposed location of the subject sign on the subject property. In the absence of a
street address, a method of location acceptable to the City Manager shall be used.

d.

c.
The square foot area of the sign face and the sign structure, and the aggregate
square foot area if there is more than one sign face.
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e.

d.
The name and address of the owner of the real property upon which the subject
sign is to be located.

f.

e. The written consent of the owner or his agent granting permission for the placement or
maintenance of the subject sign.

g.

f. A sketch or print drawn to scale showing all pertinent information required by the
technical codes adopted by the City Manager, this Chapter and other City ordinances, such
as wind pressure requirements and display materials. The City ManagerDevelopment
Director may require additional information on such print or sketch to ensure compliance
with this chapter.

h.

g.
The name, address, telephone number, copy of insurance certificate, and
business license number of the sign contractor.

h.

The name, address, telephone number, copy of insurance certificate, and business license
number of the tenant.

i.

A site plan or elevation drawing showing the placement of the sign. in relation to other
signs, buildings and structures on the property.

j.

Plans for a planned center or planned unit development signage in accordance with the
master signage plan requirements of Section 260-17.

k.

Conformance to building codes.
1.

Plans required for issuance of a sign permit shall be certified as to conformance with
all structural and wind-load resistive standards of the building code by a qualified
structural engineer, or be prepared using standard drawings prepared by a structur al
engineer or other qualified professional meeting or exceeding all requirements of the
building code, if applicable.

2.

All signs involving internal lights or other electrical devices or circuits shall display a
label certifying it as being approved by the Underwriter's Laboratories, Inc.

3.

All electrical service to a sign shall be in compliancecomply with the electrical code. A
licensed electrical contractor must obtain an electrical permit and wire the sign to
code.

4.

Clearance from all electrical power lines shall be in conformance with the
requirements of the electrical code.
k. Any additional information deemed necessary by the Development Department
to determine compliance with ordinance standards.

(3)

Issuance of sign permit.
a.

b.

The City shall process all sign permit applications within 30 days of the City's actual receipt
of ana complete application for a sign permit.
1.

The City ManagerDevelopment Director shall reject any application as incomplete that
does not include all items required for a sign permit application as set forth under
Subsection 260-15(c)(214(a).

2.

The City ManagerDevelopment Director shall reject any application containing any
false material statements or omissions. Any rejected application later resubmitted
shall be deemed to have been resubmitted on the date of resubmission instead of the
original date of submission.

Within 30 days of receipt of a complete application, the City ManagerDevelopment Director
shall:
1.

Issue the permit; or
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2.
c.

Upon determination that the application fully complies with the provisions of this chapter,
the building code, and all other applicable laws, regulations and zoning ordinances of the
City, the sign permit shall be issued by the City Manager.

d.

If the City does not process an application for a sign permit within 30 days as set forth in
Subsection 260-16(c) (3)b13., then the applicantapplication shall be permitted to erect or
constructconsidered approved; provided this approval shall not authorize the violation of
any standards of City ordinances regulating such sign, sign structure or advertising device
for which and vests no rights in the permit is sought unless or until the director notifies the
applicantowner of a denial of the application. sign in violation of city ordinances..

e.

Should it be determined that a sign permit was issued pursuant to an application containing
a false material statement, the City ManagerDevelopment Director shall revoke the subject
sign permit and the subject sign shall be removed. A revocation pursuant to this section
shall be appealable pursuant to the appeal procedures of this zoning ordinance. Sec. 26014.

a.

No sign permit shall be issued until the appropriate application has been filed with the City
ManagerDevelopment Director and fees have been paid as provided in this section. The
fee for such permits shall be based onper the square footage of each sign face. If a sign
has more than one face, the square footage for purposes of determining the permit fee
shall be computed from the sign face with the greatest square footage. The permit fee shall
be fixed from time to timefee schedule adopted by the mayor and council. The permit fee
as provided in this section shall be payable only with the initial application for a sign permit.
City Council.

b.

Each sign, sign structure and advertising device which exists on the effective date of the
zoning ordinance from which this section is derived may be registered by the owner with
the City Manager within 90 days of such effective date. Any sign, sign structure or
advertising device which exists on the effective date of the zoning ordinance from which
this section is derived shall not be subject to payment of sign permit fees as set forth in this
section.

(4)

Permit fee; registration of existing signs..

(5)

(6)

Inform the applicant, in writing, of denial of the permit, stating the reasons why the
permit cannot be issued.

Sign identification labels.
a.

With each sign permit, the City ManagerDevelopment Director shall issue a sticker bearing
the same number as the permit with which it is issued. It shall be the duty of the permittee
or his agent to affix such sticker to the sign in the lower right-hand area so it will be easily
seen. The absence of a proper sticker shall be prima facie evidence that the sign has been
or is being erected or operated in violation of the provisions of this chapter.

b.

It shall be unlawful for any person to attach a sign decal to any sign for which it was not
issued, or to remove, tamper with, deface or mutilate any sign identification label or sticker
issued or placed pursuant to this section.

Sign Permit Expiration Date. A sign location permit shall expire if the sign for which the
permit was issued has not been erected, installed, and completed within six months after the
date of permit issuance, provided, however, that one six-month90-day extension of the permit
shall be granted if an additional permit extension fee has been paid prior to the expiration date
of the initial permit.

(7) Administrative adjustments.
a. No adjustment shall be allowed from any dimensional, material, structural, or durational
requirement of this chapter, except that the Development Director may grant an
administrative adjustment of up to 10 percent from the dimensional standards of this chapter,
provided the resulting signage is consistent with the purpose of this chapter, and the
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proposed adjustment will ameliorate the decreased effectiveness clearly resulting from:
1. Natural conditions on the property that limit placement of the sign;
2. Lot configuration;
3. The presence of easements or rights-of-way that interfere with placement of the
proposed sign; or
4. A threat to public safety.
b. No adjustment under this section shall be allowed where the hardship is the result of the
owner or applicant’s actions.
(8) Appeals.
a. Appeals. An applicant whose permit application has been denied, a permittee whose permit
has been revoked, or any other person dissatisfied with a determination of the Development
Director provided to them in response to a request for such determination may appeal the
decision to the Mayor and Council pursuant to the provisions of Article 6 of Chapter, 2,
Section 280-41 et seq., governing notice and procedures for hearing appeals. In making its
determination on any appeal, the Mayor and Council shall base its decision on the express
standards of the sign ordinance and shall overrule the decision of the Development Director
only in those instances where the Director has committed an error in application or
interpretation of the sign ordinance.
b. Further review by certiorari. Any person against whom an appeal has been adversely
decided by the Mayor and Council may petition for writ of certiorari to the Superior Court of
DeKalb County as provided by law.
(Ord. No. 682 , pt. I, 6-16-15) (Ord.

No. 682 , pt. I, 6-16-15)

Section 260-17. - Master signage plans.
Signage for a planned center or a planned unit development (PUD), whether new or existing, must
be established by approval of a master signage plan in accordance with the provisions of this section.
(1)

(2)

Master signage plan approval.
a.

Master signage plans must be approved by the mayor and council prior to the issuance of
any building permits for the planned center or PUD.

b.

An application for master signage plan approval shall be submitted to the City Manager.

c.

The application shall be scheduled for consideration at the first regularly scheduled
meeting of the mayor and council following two weeks after the receipt of a complete
application by the City Manager.

Master signage plan standards. Standards as to type, number, size, height, location,
orientation or other design provisions established in addition to or in lieu of the restrictions
placed on signs by this chapter are to be incorporated into the master signage plan.
a.

Master signage plans shall illustrate all proposed signs in sufficient detail so as to provide
knowledgeable review and design specificity. Master signage plans shall show, describe or
illustrate all signs proposed to be located on a lot and the buildings and structures therein,
whether existing or new, and whether permitted by right or as additional signage under
these regulations.

b.

Signs that are otherwise exempt under this chapter need not be shown on the master
signage plan.
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c.
(3)

Upon approval, the master signage plan shall supersede any conflicting restrictions and
regulations of this chapter for the property to which it pertains.

Recordation of approved master signage plan.
a.

Following approval, the master signage plan shall be recorded by the owner in the office of
the clerk to the superior court prior to issuance of a certificate of occupancy for the
development, and shall be included in any sale, lease or other transfer of right of
occupancy affecting any part of the development.

b.

A copy of the approved master signage plan, as recorded, shall be filed with the City
Manager prior to issuance of any sign permit.

c.

All tenants of the property or development, whether an owner, lessee, subtenant,
purchaser or other occupant, shall comply with the approved master signage plan.

(Ord. No. 682 , pt. I, 6-16-15)
Section 260-18. - Maintenance and appearance of signs.
(a) All signs shall be maintained in good condition so as to present a neat and orderly appearance. The
City Manager may cause any sign to be removed, after due notice, if the sign shows gross neglect or
becomes dilapidated, or if the ground area around the sign is not well maintained.
(b)

The City Manager will give the owner ten days' written notice to correct the deficiencies or to
remove the sign. If the owner refuses to correct the deficiencies or remove the sign, the City
Manager shall have the sign removed at the expense of the owner.

(Ord. No. 682 , pt. I, 6-16-15)
Section 260-19.
Section 260-14. - Business license and insurance for sign contractors.
It shall be unlawful for any person to engage in the business of erecting or maintaining signs within
the City unless and until such person has obtained a business license issued in the state and a certificate
of insurance from an insurance company authorized to do business in the state evidencing that the
person has in effect public liability and property damage insurance providing coverage in the sum of
$25,000.00 for property damage for any one claim and public liability insurance in an amount not less
than $100,000.00 for injuries, including accidental death, to one person. The certificate of insurance shall
state that the insurance carrier will notify the City 30 days in advance of any termination or restriction of
the coverage.

(Ord. No. 682 , pt. I, 6-16-15)
Section 260-2015. - Nonconforming signs.
(a) Nonconforming signs; defined.
(1) A nonconforming sign is a sign that was lawfully erected and maintained prior to the adoption or
amendment of Chapter 260, and which by reason of such adoption or amendment no longer
conforms to one or more of the applicable regulations and restrictions of Chapter 260 as
adopted or amended.
(2) Any sign that was not lawfully erected in accordance with the sign regulations in effect at the
time of the sign's construction, or was subsequently altered in a way inconsistent with the sign
regulations in effect at the time of its alteration, is considered an illegal sign and shall not be
granted legal nonconformity status.
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(b) Retention of legal nonconformity status.
(1) A nonconforming sign shall immediately lose its nonconforming designation and become an
illegal sign if:
a.

The sign is altered in any way that would make the sign less in compliance with the
requirements of this chapter than it was before the alteration;

b.

The sign is relocated on the property, unless the relocation results in the sign becoming
conforming;

c.

The sign structure is replaced;

d.

The deterioration of the sign or damage for any reason to the sign makes it a hazard to
public safety; or

e.

The sign has deteriorated or been damaged to such extent that repairs required to restore
the sign would cost more than 50 percent of its current replacement value; provided that
where damage to the sign results from Act of God or other circumstances beyond the
control of the sign owner, the sign may be restored regardless of cost; in such instance,
timely reconstruction shall result in retention of nonconforming status.

(2) Nothing in this Section shall prevent the owner of a nonconforming sign from continuing to
maintain such sign, nor to prevent an owner from making routine changes to the copy or text of
an existing legal nonconforming sign so long as the degree of such change does not enlarge
the size or height of the sign face, does not change the nature of the sign structure, and does
not so alter the sign that it would require a building permit or electrical permit.

(Ord. No. 682 , pt. I, 6-16-15) See Section 270-9 for regulations pertaining to nonconforming signs.

(Ord. No. 682 , pt. I, 6-16-15)
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Section 260-2116. - Enforcement.
(a)

City Manager.
Development Director. The City Manager or their designee,Development Director
is responsible for general administration of this chapter; the receipt, review and processing of all
applications for sign permits; and all sign variance requests filed with the City.

(b)

Building inspector. Building inspection and building code enforcement responsibilities fall under the
City Building Inspector.

(c)

Citations. Any violation of this chapter may be tried upon a citation issued by an authorized
representative of the city pursuant to the provisions of this chapter and state law. Without limitation,
businesses, organizations, builders, developers, contractors, property owners, and such other
parties responsible for the violation may be cited for violation of any provisions of this chapter.

(d)

Removal of illegal or abandoned signs. The City ManagerDevelopment Director may order the
removal of any sign in violation of this chapter, or any sign abandoned for six consecutive months or
more, by written notice to the permit holder; or if there is no permit holder, then to the owner o f the
sign; or if the sign owner cannot be found or cannot be determined, then to the property owner, sign
erector and any party that procured the erection of the sign. If a permit was issued, such notice shall
operate to revoke the permit. The removal order shall be issued only after the appropriate party fails
to comply within seven days after the City gives written notice of noncompliance.
(1)

Procedure following removal order. An aggrieved party may appeal the removal order
within ten15 days from the date that the notice was mailed. Such appeal shall be made to the
Mayor and Council. If the sign is not removed within 30 days after the order of removal (or 30
days after the date any appeal becomes final), the City ManagerDevelopment Director is
authorized to remove or cause to be removed the sign and to collect the costs thereof as
provided below.

(2)

Removal without notice.
a.

The City ManagerDevelopment Director or any other agent of the City having jurisdiction
under the circumstances may remove or direct the removal of any sign in violation of this
chapter, without giving notice to any party, if:
1.

Said sign is illegally placed upon the public right-of-way or upon other public property;
or

2.

Said sign poses an immediate safety threat to the life or health of any members of the
public.

b.

Following such removal, the City may collect the costs as provided in the following
subsection (3).

a.

Removal of any sign found in violation shall be without liability to the City, its officers,
agents, and employees. The permit holder shall be primarily responsible for the costs of
removal. If there is no permit holder, then the sign owner shall be responsible. If the sign
owner cannot be determined, then the costs of removal shall be the responsibility of any
party that procured the erection of the sign or the property owner.

b.

If payment or arrangement to make payment is not made within 60 days after the receipt of
a statement of removal costs, the City ManagerDevelopment Director shall certify the
amount thereof for collection to the City Attorney.

c.

Costs of removal shall be charged in accordance with a fee schedule adopted by the
mayor and council from time to time, or at the actual cost to the City, whichever is more
appropriate to the action taken..

(3)

Costs of removal.

Page 64
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(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 260-17. – Severability.
In the event any section, paragraph, phrase or sentence of this chapter is invalidated by a court of
competent jurisdiction, such determination shall not affect the remaining sections, paragraphs, phrases or
sentences of this chapter, it being the intention of the Mayor and Council that provisions of this chapter
are severable to the maximum extent permitted by law.

Page 65
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Section 270-1. - Purpose and intent.
Within the districts established by Title 2 of the Chamblee Unified Development Ordinance (UDO)
and in other provisions and amendments thereto, there exist lots, uses of land, structures, uses of land
and structures in combination, and characteristics of usedevelopment features that were lawfullawfully
established before the UDO was adopted or amended, but that would be prohibited under the terms of
Title 2 or future amendment. (CollectivelyThey are collectively referred to herein as "nonconforming
situations".)."
Nonconforming structures include nonconforming buildings. An example of a nonconforming
structure would be a building that was legally permitted prior to the enactment of this ordinance or prior to
annexation that now fails to meet the setback limits established in this UDO.
An example of a nonconforming use of land and structure in combination would be a food processing
plant operating in an industrial structure with metal siding that is located in a VC district. It was legally
permitted in the M district in 1982. However; however, the use is not permitted in the current VC district
and the structure is.
Common examples of nonconforming because metal siding isdevelopment features are off-street parking
or loading areas that contain fewer spaces than required by current regulations and sites that do not
permitted in the UDO. comply with current landscaping or screening requirements.
Such nonconforming situations are hereby declared to be incompatible with authorized and permitted
uses and regulations within the district(s) involved. It is the intent of the City to require the cessation of
certain of these nonconforming situations and to allow others to continue on a limited basis until they are
otherwise removed or cease. Furthermore, the City intends that nonconforming situations not be used as
grounds for adding other buildings, structures, or uses of land prohibited by this Title 2 of the UDO, and
that such nonconforming situations not be enlarged, expanded, moved, or otherwise altered in any
manner that increases the degree of nonconformity.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 270-2. - Increase of nonconformity prohibited.
Unless otherwise specifically authorized, no nonconforming situation shall be enlarged, expanded,
moved or otherwise altered in any manner that increases any aspect of the existing degree of
nonconformity.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 270-3. -

UseDetermination of nonconformity status.

(a) The burden of proving a nonconformity was lawfully established rests entirely with the subject
landowner.
(b) A preponderance of evidence must be provided by the subject landowner and be sufficient to
show that the nonconformity was lawfully established before adoption of the subject regulations.
Evidence must also indicate that the nonconformity has been continuous and that the situation
has not lost its nonconforming status. Examples of reliable evidence include: occupational tax
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certificates; building permits; zoning compliance permits; city/county billing records; utility billing
records; assessment, tax or rent records; and directory listings.
(c) The Development Director shall determine whether adequate proof of nonconforming status has
been provided by the subject landowner.

Section 270-4. - Nonconforming lots of record.
(a) (a) An undeveloped lot that has an area or, frontage, or other characteristic that does not conform
to the requirements of the district in which it is located, but was legally subdivided as a lot of record at
the time it was permitted may be used for any use allowed in the zoning district in which it is now
located. However; however, any use or structure built on this lot subsequent to the enactment of this
UDO and any further subdivision of this lot or combination of this lot with another lot shall conform to
all other standards of this UDO unless a variance is granted pursuant to Chapter 280, Procedures. .
(b) (b) Where land is taken for public purposes from a lot of record that was conforming at the time of
such taking but becomes nonconforming due to said taking, the lot remaining shall be construed as a
nonconforming lot of record. Such lot is subject to the provisions of Subsection (a) of this Section
270-34.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 270-4. - Continuance of nonconforming5. - Nonconforming uses or lots.
(a) (a) A nonconforming use of land may be continued so long as it is and remains otherwise lawful
subject to the following provisions:
(1) (1) No nonconforming use of land shall be enlarged or increased, nor extended to occupy a
greater area of land or floor area than was occupied prior to the date of adoption or amendment
of the zoning ordinance making such use nonconforming.
(2) (2) Unless otherwise specifically authorized, no nonconforming use of land shall be moved,
enlarged, or extended, in whole or in part, onto any portion of the lot or parcel other than that
portion occupied by such use prior to the date of adoption or amendment of the zoning ordinance
making such use nonconforming.
(3) (3) If any nonconforming use of land requiring a business license is discontinued for any reason
without renewal of a business license for a full year, any subsequent use of land shall conform to
the regulations specified by this UDO for the district in which such land is located.
(4) (4)
When a nonconforming use of a structure or structure and land in combination is
discontinued for a continuous period of one year, the structure, or structure and premises in
combination, shall not thereafter be used except in conformity with the regulations of the district in
which it is located. Vacancy or non-use shall constitute discontinuance regardless of the intent of
the owner, tenant, or lessee. Such restriction shall not apply for any period of time that such
cessation is a direct result of governmental action impeding access to the premises.

(5)

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 689 , pt. I, 10-20-15)

Section 270-6. - Nonconforming structures.
(a) A nonconforming structure may be continued so long as it is and remains otherwise lawful subject to
the following provisions:
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(1) No nonconforming structure may be enlarged or altered in a way which increases any aspect of
its existing degree of nonconformity, but any structure or portion thereof may be enlarged or
altered if the degree of its nonconformity remains the same or is decreased, provided such
structure is used for a permitted use.
(2) Standards applicable to specific structure types.
a.

additional structureDetached single-family and two-family residential primary and accessory
structures: Should a nonconforming one- or two-family residential structure or nonconforming
portion of such structure be destroyed in whole or in part, by any means except by willful act
of the owner or tenant, in whole or in part, it may be reconstructed, provided said
reconstruction does not conforming to the requirementsincrease any aspect of the previously
existing aspect of nonconformity and further provided that said reconstructed structure is
used for a permitted use.

b. All other primary and accessory structures: Should any other nonconforming structure or
nonconforming portion of structure be destroyed by any means except through a willful act of
the owner or tenant, to an extent of more than 50 percent of its replacement cost at the time
of destruction, it shall not be reconstructed except in conformity with the provisions of this
zoning ordinance shall be erected in connection with such nonconforming use of land, nor
shall any existing structure associated. Should such structure or portion thereof be so
destroyed to an extent of 50 percent or less of its replacement cost at the time of destruction,
it may be reconstructed, provided said reconstruction does not increase any aspect of the
previously existing aspect of nonconformity; said reconstructed structure is used for a
permitted use, and; said reconstruction complies with Subsection 270-7.
(3) A nonconforming structure may be moved on its own lot only if such movement reduces the
degree of nonconformity or eliminates such nonconformity.
(4) Where a nonconforming structure is moved off its previous lot, it shall thereafter conform to the
regulations for the district in which it is located after it is moved.
(5) In cases where land is taken for public purposes from lots of record that are conforming at the
time of such taking in such manner as to reduce setback(s) previously provided in relation to a
portion of a structure below setback requirements applicable within the district, the portion of the
structure involved shall be construed to be nonconforming.
(b) Unsafe buildings. Nothing in this UDO shall prevent the maintenance, strengthening, or restoring to a
safe condition of any part of any building or structure declared unsafe by the Chief Building Official or
other proper authority.
(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 689 , pts. II, III, 10-20-15) the

nonconforming use of land be

enlarged,
Section 270-7 - Nonconforming development features.
(a) Nonconforming development features may remain except as otherwise expressly stated in this UDO,
but the nature and extent of nonconforming site features may not be increased or extended in any
manner. except as otherwise expressly stated in this UDO.
(b) (b) No change to any nonconforming characteristic of usedevelopment feature shall be made which
increases the degree of nonconformity with the requirements of the zoning ordinanceUDO, but
changes may be made which result in the same or a lesser degree of nonconformity, subject to
compliance with the provisions of Subsection 270-8(b).9. In cases where land is taken for public
purposes in such a manner as to reduce existing off-street parking, loading or other characteristics of
usedevelopment features that is required by the regulations for the current district, the deficiency thus
created shall be construed as a nonconforming characteristic of usedevelopment feature.
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Section 270-5. - Continuance of nonconforming structures.
(a) (a) A nonconforming structure may be continued so long as it is and remains otherwise lawful
subject to the following provisions:
(1)

No nonconforming structure may be enlarged or altered in a way which increases any aspect of
its existing degree of nonconformity; but any structure or portion thereof may be enlarged or
altered if the degree of its nonconformity remains the same or is decreased, provided such
structure is used for a permitted use.

(1) (2)

(3)

Standards applicable to specific structure types.

a.

Detached single-family and two-family residential structures: Should a nonconforming oneor two-family residential structure or nonconforming portion of such structure be destroyed
in whole or in part, by any means except by willful act of the owner or tenant, in whole or in
part, it may be reconstructed provided said reconstruction does not increase any aspect of
the previously existing aspect of nonconformity and further provided that said
reconstructed structure is used for a permitted use.

b.

All other structures: Should any other nonconforming structure or nonconforming portion of
structure be destroyed by any means except through a willful act of the owner or tenant, to
an extent of more than 50 percent of its replacement cost at the time of destruction, it shall
not be reconstructed except in conformity with the provisions of this zoning ordinance.
Should such structure or portion thereof be so destroyed to an extent of 50 percent or less
of its replacement cost at the time of destruction, it may be reconstructed provided: said
reconstruction does not increase any aspect of the previously existing aspect of
nonconformity; said reconstructed structure is used for a permitted use, and; said
reconstruction complies with Subsection 270-8(b).

c.

Accessory structures: Nonconforming accessory structures, including signs, shall be
subject to the same provisions as govern the primary structure to which they are
accessory.

A nonconforming structure may be moved on its own lot only if such movement reduces the
degree of nonconformity or eliminates such nonconformity. In no case shall a nonconforming
structure be moved on its own lot in a manner that increases any aspect of its nonconformity.

(2)(1)
(4) Where a nonconforming structure is moved off its previous lot, it shall thereafter
conform to the regulations for the district in which it is located after it is moved.
(3)(1)
(5)
In cases where land is taken for public purposes from lots of record that are
conforming at the time of such taking in such manner as to reduce setback(s) previously provided
in relation to a portion of a structure below setback requirements applicable within the district, the
portion of the structure involved shall be construed to be nonconforming.
(b)

Unsafe buildings. Nothing in this zoning ordinance shall prevent the maintenance, strengthening or
restoring to a safe condition of any part of any building or structure declared unsafe by the City
Manager or other proper authority.

(Ord. No. 682 ,

pt. I, 6-16-15)

Section 270-6. - Nonconforming structures and nonconforming use of land and structures in combination.
(a) Use of a nonconforming structure or use of a nonconforming structure and land in combination may
be continued so long as it is and remains otherwise lawful subject to the following provisions:
(1)

Unless otherwise specifically authorized, no existing structure that is used in a manner not
permitted by this zoning ordinance in the district in which it is located shall be enlarged,
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(2)

The nonconforming use of a structure may be extended throughout any parts of the structure
which were manifestly designed and constructed for such use at the time of adoption or
amendment of this zoning ordinance which made such structure nonconforming, but no such
use shall be extended to occupy any land outside such structure.

(3)

Nonconforming uses of structures or of structures and land in combination may be changed to
any use conforming to the regulations of the district in which it is located.

(4)

A nonconforming use of a structure or structure and land in combination, in or on which such
nonconforming use is superseded by a permitted use, shall thereafter conform to the
regulations for the district in which it is located and the nonconforming use may not thereafter
be resumed.

(5)

Unless otherwise specifically authorized, when a nonconforming use of a structure or structure
and land in combination is discontinued for a continuous period of one year, the structure, or
structure and premises in combination, shall not thereafter be used except in conformity with the
regulations of the district in which it is located. Vacancy or nonuse shall constitute
discontinuance regardless of the intent of the owner, tenant or lessee. Such restriction shall not
apply for any period of time that such cessation is a direct result of governmental action
impeding access to the premises.

(6)

If a nonconforming use and structure in combination or portion thereof is destroyed to an extent
of 50 percent or less of its replacement cost at the time of destruction, it may be reconstructed
provided that said reconstruction does not increase any previously existing aspect of
nonconformity; and said reconstruction complies with Subsection 270-8(b). Should a lawful
nonconforming structure and use in combination be destroyed by any means except through a
willful act or deliberate omission of the owner or person acting on the owner's behalf, to an
extent of more than 50 percent of its replacement cost at the time of destruction, the previous
non-conforming use may be continued and such structure or structures may be reconstructed to
the same or lesser size in the same location provided that each of the following conditions are
met:

(7)

a.

Reconstruction will not endanger the health or safety of the occupants or the public;

b.

The previous nonconforming use is resumed and continued as before, or on a lesser scale,
but is not enlarged or intensified;

c.

Said reconstruction complies with Subsection 270-8(b); and

d.

The 125 percent cap set forth in Subsection 270-8(c)(1) is not applicable.

Establishing continuous use. Where a pattern of continued use is required to establish status of
a property as a legal nonconforming use in this Chapter, the owner shall carry the burden of
establishing a pattern of continuous use. Continuous use shall be demonstrated by means of
written documentation that is irrefutable evidence of continued use, such as continuous
possession of a valid business license and continued payment of county water and sewer bills
in the name of a corresponding entity with consumption rates that are consistent with such
occupancy for the duration of the time period in question.

(Ord. No. 682 ,

pt. .I, 6-16-15; Ord. No. 689 , pts. II, III, 10-20-15)

Section 270-7. - Buildings and structures where construction has begun.
See Subsection 100-5(a)(4) for regulations applying to buildings and structures where construction
has begun.
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I, 6-16-15)
Section 270-8. - Proportionate application of new codes to redevelopment and modifications of existing buildings.
(a)
The requirements of Chapter 230 (Standards Applying to All Districts), Chapter 320 (Buffer
Landscape and Tree Protection) and Chapter 250 (Off-Street Parking and Loading Standards)the
UDO shall apply to all zoning districts, subject to Subsection 270-8(b).unless otherwise exempted by
this section.
(a) (b) Renovations, alterations, adaptations, additions, restorations, repairs, or other redevelopment of
a structure, or portions of a structure, that was in existence prior to the adoption of this UDO, shall
only be subject to the provisions of Section 230-5 (Street frontages), Section 230-64 (Front yards),
Section 230-27 (Streetscape Design), Chapter 230, Article 2 (Civic Design), Chapter 250 (Off-Street
Parking and Loading Standards), and Chapter 320, Article 2 (Buffers) and in a proportionate manner
as follows:in accordance with the Redevelopment Thresholds Summary Table (below).
(1)

When the total cost of such redevelopment totals less than 40 percent of the fair market value
of the structure immediately prior to such redevelopment, compliance with the provisions of
Section 230-5 (Street frontages), Section 230-6 (Front yards), Chapter 230, Article 2 (Civic
Design), Chapter 250 (Off-Street Parking and Loading Standards), and Chapter 320, Article 2
(Buffers) is not mandatory.

(2)

When the total cost of such redevelopment totals 40 percent or more of the fair market value of
the structure immediately prior to such redevelopment, compliance with the following sections
shall be mandatory:

(3)

a.

Section 230-27 (Streetscape Design) and the corresponding streetscape provisions of
Section 230-5 (Street frontages).

b.

Compliance with the remaining provisions of Chapter 230, Article 2 (Civic Design), Section
230-5 (Street frontages), Chapter 250 (Off-Street Parking and Loading Standards), and
Chapter 320, Article 2 (Buffers) is not mandatory.

When the total cost of such redevelopment totals 60 percent or more of the fair market value of
the structure immediately prior to such redevelopment, compliance with the following sections
shall be mandatory:
a.

Subsection 230-14(a)(6) (Fences in buffer strips).

b.

Section 230-27 (Streetscape Design) and the corresponding streetscape provisions of
Section 230-5 (Street frontages).

c.

Section 230-29 (Relationship of building to street).

d.

Section 230-30 (Storefront streets).

e.

Section 250-22 (Screening loading areas and dumpsters).

f.

Subsection 350-2(a)(1)b. (Sidewalks crossing driveways).

g.

Section 320-21 (Parking area landscaping requirements).

h.

Compliance with the remaining provisions of Chapter 230, Article 2 (Civic Design), Chapter
250 (Off-Street Parking and Loading Standards), and Chapter 320, Article 2 (Buffers) are
not mandatory.

(4)

When the total cost of such redevelopment totals 70 percent or more of the fair market value of
the structure immediately prior to such redevelopment, compliance with all provisions of this
UDO shall be mandatory.

(5)

Compliance of redevelopment projects with the provisions of Chapter 230, Article 2 (Civic
Design), Section 230-6 (Front yards), Section 230 (Standards Applying to All Districts), Chapter
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320, Article 2 (Buffers) and Chapter 270 (Nonconforming Uses) required by Subsection 2708(b)(3), shall include the structure(s) being redeveloped as well as the lot upon which such
structure(s) is located.
(b) (6) In determining redevelopment thresholds, costs shall be calculated using methods outlined on
forms provided by the Development Department.
(b)(c) The phrase "totalredevelopment costs" in Subsection 270-8(b)(3),this section shall encompass all
costs, including phased project costs, for a cumulative period of 36 months after the date of the initial
redevelopment application provided that such application was approved and a building permit issued
after August 15, 2006.
(c)(a)

(c)

(1)

d) Exemptions: Limitations.

Notwithstanding the above requirements, the total cost of mandatory compliance of such
redevelopment with the provisions of Subsection 270-8(b), shall not exceed 125 percent of the
fair market value of the structure immediately prior to such redevelopment. In such cases, the
provisions requiring completion shall be applied in the order listed in Subsection 270-8(b)(3)
until the 125 percent cap is met.

(d) (2) The provisions of Section 270-89 shall not be mandatory for nonconforming detached singlefamily and two-family residential structures reconstructed following destruction pursuant to
Subsection 270-56 (a)(2))(a.).
(e) Limitations.
(1) Proportionate Application of New Codes to Redevelopment and Modifications of Existing
Buildings Summary TableNotwithstanding the above requirements, the redevelopment cost of
mandatory compliance of such redevelopment with the provisions of Subsection 270-9(b), shall
not exceed 125 percent of the fair market value of the structure immediately prior to such
redevelopment or $20,000, whichever is greater. In such cases, the provisions requiring
completion shall be applied in the order listed in the table below until the 125 percent cap is met.
(2) Relaxed compliance with regulations in the UDO pursuant to this section shall only apply to
existing features. For any new development features or building additions, the provisions of
each applicable section of this code apply, regardless of whether they are triggered by the
Redevelopment Thresholds. For example, additional parking spaces shall comply with all
parking lot landscaping requirements, and a new dumpster shall comply with all dumpster
setback and screening requirements.
Figure 270-9. Redevelopment Thresholds Summary Table
Redevelopment costs as a percentage of the
fair market value of the structure
Code to be applied
Less than
40%

40% or
more

60% or
more

70% or
more

Section 230-2726 (Streetscape design)

Not
mandatory

Mandatory

Mandatory

Mandatory

Section 230-5 (Street frontages)

Not
mandatory

Mandatory

Mandatory

Mandatory

Not

Not

Not

Section 230-64 (Front yards)

Mandatory
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mandatory

mandatory

mandatory

Section 230-29 (Relationship to building to Street)

Not
mandatory

Not
mandatory

Mandatory

Mandatory

Section 230-30 (Storefront Streets)

Not
mandatory

Not
mandatory

Mandatory

Mandatory

Subsection 230-14320-11(a)(61) (Fences in buffer
strips)

Not
mandatory

Not
mandatory

Mandatory

Mandatory

Remaining provisions of Chapter 230, Article 2
(Civic Design) not listed above

Not
mandatory

Not
mandatory

Not
mandatory

Mandatory

Section 250-22 (Screening loading areas and
dumpsters)

Not
mandatory

Not
mandatory

Mandatory

Mandatory

Remaining provisions of Chapter 250 (OffStreet Parking and Loading Standards) not
listed above

Not
mandatory

Not
mandatory

Not
mandatory

Mandatory

Section 320-21 (Parking area landscaping
requirements)

Not
mandatory

Not
mandatory

Mandatory

Mandatory

Remaining provisions of Chapter 320, Article 2
(Buffers) not listed above

Not
mandatory

Not
mandatory

Not
mandatory

Mandatory

Subsection 350-2(a)(1)b. (Sidewalks crossing
driveways)

Not
mandatory

Not
mandatory

Mandatory

Mandatory

Remainder of UDO

Not
mandatory

Not
mandatory

Not
mandatory

Mandatory

(Ord. No. 682 , pt. I, 6-16-15)
Section 270-9. - Nonconforming signs.
(a) Nonconforming signs; defined.
(1)

A nonconforming sign is a sign that does not comply with one or more of the current
regulations or restrictions imposed by Chapter 260 and is subject to the requirements of Section
270-5 except as modified by this Section 270-9.

(2)

A legal nonconforming sign is a sign that was lawfully erected and maintained prior to the
adoption or amendment of Chapter 260, and which by reason of such adoption or amendment
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(3)

(b)

Any sign that was not lawfully erected in accordance with the sign regulations in effect at the
time of the sign's construction, or was subsequently altered in a way inconsistent with the sign
regulations in effect at the time of its alteration, is considered an illegal sign and shall not be
granted legal nonconformity status. Illegal signs are subject to removal under the provisions of
Subsection 260-20(d).

Retention of legal nonconformity status.
(1)

(2)

A legal nonconforming sign shall immediately lose its legal nonconforming designation and
become an illegal sign if:
a.

The sign is altered in any way that would make the sign less in compliance with the
requirements of this chapter than it was before the alteration;

b.

The sign is relocated on the property;

c.

The sign structure is replaced;

d.

The deterioration of the sign or damage for any reason to the sign makes it a hazard to
public safety; or

e.

The sign has been damaged to such extent that repairs required to restore the sign would
cost more than 50 percent of its current replacement value.

Nothing in this Section 270-9 shall prevent the owner of a legal nonconforming sign from
continuing to maintain such sign, nor to prevent an owner from making routine changes to the
copy or text of an existing legal nonconforming sign so long as the degree of such change does
not enlarge the size or height of the sign face and does not so alter the sign that it would require
a building permit or electrical permit.

(Ord. No. 682 , pt. I, 6-16-15)
(Ord. No. 682 , pt. I, 6-16-15)
CHAPTER 280. - PROCEDURES
ARTICLE 1. – COMMON PROCEDURAL PROVISIONS
Section 280-1. - Administrative bodiesApplicability.
The common provisions of this chapter apply to all of the Title 2 shall be administeredreview and
approval procedures of this UDO, unless otherwise expressly stated.
Section 280-2. - Georgia Zoning Procedures Law.
The review and approval procedures of this UDO are intended to comply with the provisions of the
Georgia Zoning Procedures Law, O.C.G.A. § 36-66-1 et seq., which is incorporated by the reference in its
entirety. If any provision of this UDO is in conflict with any provision of the zoning procedures law or if this
UDO fails to incorporate a provision required for the implementation of the zoning procedures law, the
zoning procedures law controls. These procedures do not apply to Sign Ordinance review outlined in
Section 260.
Sec. 280-3. – Outside Agency Reviews
(a) Developments of regional impact. If a proposed development qualifies as a Development Department

in association with the City of Chamblee Mayor and Council, City Manager and staff, of Regional
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Impact (DRI) pursuant to O.C.G.A. § 50-8-7.1, no action may be taken by the administrative bodies
detailed in this Chapter 280 until such DRI report is received from the Atlanta Regional Commission
and comments, if any, are addressed to the satisfaction of the Development Director.
MARTA area plan review. Architectural DesignIf a proposed development qualifies for MARTA Area
Plan Review Board, as described herein.

(Ord. No. 682 , pt. I, 6-16-15)
(b) (APR) pursuant to O.C.G.A. § 50-8-80(2), by being located within 200 feet of the centerline of the
existing MARTA rapid transit track or within a quarter mile (1,320 feet) of an existing MARTA rapid
transit station, no action may be taken by the administrative bodies detailed in this Chapter 280 until
such a MARTA Area Plan Review Report is received from the Atlanta Regional Commission and
comments, if any, are addressed to the satisfaction of the Development Director.
Section 280-2. - Mayor and council4. - Summary of review and decision-making authority.
(a) The following table provides a summary of review and decision-making authority under this
UDO. In the event of conflict between this summary table and the detailed procedures identified in this
UDO, the detailed procedures govern.
Figure 280-4. Summary of Review and Decision Making Authority. The

Procedure

Development Director

Architectural
Design Review
Board

Mayor and
City Council

R = review and recommendation \ DM = decision-making body (final decision) \ <> = public hearing
Future Land Use Map
Amendments

Article 2

R

-

<DM>

Zoning Ordinance Text
and Map Amendments

Article 2

R

-

<DM>

Development of
Community Impact

Article 3

R

R

<DM>

Variances

Article 4

R

-

<DM>

Administrative Variances

Article 5

DM

-

-

Appeal of Administrative
Decisions

Article 6

-

-

<DM>

Section 280-5. - Applications and fees.
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(2) The Development Director shall develop checklists of application submittal requirements and
make those checklists available to the public.
(b) Application filing fees. Applications must be accompanied by the fee amount indicated in the fee
schedule that has been approved by Mayor and City Council. Application filing fees are
nonrefundable once the application has been accepted and determined to be complete.
(c) Application completeness, accuracy, and sufficiency.
(1) An application will be considered complete and ready for processing only if it is submitted in the
required number and form, includes all required information and supporting documentation, and is
accompanied by the required application filing fee.
(2) The Development Director shall make all a determination of application completeness in
accordance with the schedule established pursuant to section 280-6.
(3) If an application is determined to be incomplete, the Development Director shall provide written
notice to the applicant along with an explanation of the application's deficiencies.
(4) No further processing of incomplete applications will occur, and incomplete applications will be
pulled from the processing cycle. When the deficiencies are corrected, the application will be
placed in the next processing cycle.
(5) Applications deemed complete by the Development Director will be considered to be in the
processing cycle and will be reviewed by city staff, affected agencies, and other review and
decision-making bodies in accordance with applicable review and approval procedures of this
UDO.
Section 280-6. - Application processing cycles.
(a) The Development Directors authorized to promulgate reasonable application processing cycles and
schedules for processing applications under this UDO. Processing cycles may establish:
(1) Deadlines for receipt of complete applications;
(2) Timeframes for determination of application completeness;
(3) Dates of regular meetings;
(4) Timing of staff reviews and reports;
(5) Estimated timeframes for completion of reviews and decision-making;
(6) Timelines for consideration of comprehensive plan amendments (e.g., annual or semiannual);
and
(7) Other information regarding administrative practices and customs that will assist applicants and
the general public.
Section 280-7. – Denial and withdrawal of applications.
(a) Successive applications.
(1) If an amendment or DCI application is denied, a successive application for an amendment or
DCI affecting all or a portion of the same property may not be submitted within 6 months
measured from the date of final action by the mayor and city council.
(2) If a variance application is denied, an application to vary the same zoning decisions. The
Mayor and ordinance provision for the same portion of the subject property may not be
resubmitted for six months from the date of the denial.
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(1) Applications may be withdrawn at the discretion of the applicant and with approval by the
property owner without prejudice at any time before the legal advertising. The applicant is
required to submit the request to withdraw in writing to the Development Director.
(2) Applications may be withdrawn without prejudice after the legal advertising but before the
authorized decision-making body votes on the matter by majority vote of the City Council
shall holdat the advertised public hearing required by this ordinance prior to said zoning
decisions following. The applicant shall not request a refund after the legal advertising.
(c) Deferral of applications.
(1) Applications may be placed on an administrative hold by the Development Director and
deferred to a later meeting if new information has become available about a request or
additional information is needed related to the request.
Section 280-8. - Public hearings.
(a) Hearing procedures. Public hearing bodies shall adopt and publish written rules governing their
hearing procedures, which shall be made available to the public at the public hearing.
(b) Applicant attendance. Applicants shall appear at public hearings in person or be represented in
person by their authorized agent.
Section 280-9. - Action by mayor and city council.
(a) The mayor and city council may take any action that is consistent with:
(1) The regulations of this UDO;
(2) All rules and by-laws that apply to the decision-making body; and
(3) The notice that was given.
(b) Mayor and city council is authorized to defer action or continue a hearing in order to receive additional
information or further deliberate. An action by the mayor and city council to defer a final decision
shall include a statement of the date and time of the next meeting at which the proposal will be
considered.
(c) Mayor and city council is authorized to refer matters back to the Architectural Review Board for
further deliberations or to obtain additional information.
(d) Mayor and city council is authorized to defer action, continue the hearing, deny, or table an
application whenever the applicant fails to appear for a scheduled and advertised hearing or
whenever the applicant fails at more than one meeting to provide the information or documentation
necessary for a competent evaluation of the plan's or application's compliance with applicable
regulations.
Section 280-10. - Conditions of approval.
(a) When decision-making bodies approve applications with conditions, the conditions must relate to a
situation created or aggravated by the proposed use or development and must be roughly
proportional to the impacts of the use or development. No condition in the form of a development
exaction for other than a project improvement may be imposed within the meaning of the Georgia
Development Impact Fee Act. Any conditions imposed must comply with the following:
(1) Conditions may be imposed to mitigate any possible adverse impacts of the proposal on
neighboring persons or properties, consistent with the purposes of this UDO, the goals and
objectives of the comprehensive plan and state law.
(2) (2)
Once imposed, conditions run with land and will be enforced on all present and future
property owners and successors in interest.
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Sec. 280-11. - Reserved
Section 280-12. – Architectural review board.
(a) Intent and purpose. The intent of this section is to establish an Architectural Review Board ("board")
or "ARB" and to provide procedures for the review and recommendation of all Developments of
Community Impact to the City Council in accordance with Section 280-24 for Developments of
Community Impact, as well as the applicable review and approval criteria for concurrent variances
and concurrent waivers.
(b) Duties and procedures.
(1) The ARB shall consist of at least six members appointed by the mayor and city council. Members
shall be residents, merchants, or property owners in the city, none of whom shall hold any other
public office or position with the city. They shall be appointed yearly by the mayor and city
council. Members do not receive a salary, although they may be reimbursed for expenses. Any
vacancy in the membership of the review board will be filled in the same manner as the initial
appointment. The mayor and city council may seek advice and recommendations for membership
appointments from business, civic, and cultural organizations, as well as from citizens at large.
Desirable special qualifications of the members would include an understanding of and skills in
architectural design, landscape architecture, urban planning, real estate, or engineering.
(2) The review board members shall elect a chair and vice chair. The board shall adopt rules and
guidelines for the review of proposals. The Development Director shall facilitate and keep minutes
of the meetings and records of the development proposals. Meetings of the review board shall be
held once a month and at such other times as the board may determine. The Development
Director or the chair may suspend meetings if there is no business. All meetings shall be open to
the public.
(3) The review board shall adopt rules for the transaction of its business and consideration of
applications, shall provide for the time and place of regular meetings, and for the calling of special
meetings. A quorum for any meeting shall consist of four members. A majority vote of the
members attending any meeting shall carry a recommendation. requirements herein. The term "
Regardless of whether the proper number of votes is secured to carry a recommendation, an
application shall proceed to Mayor and City Council review with reporting of the ARB as to its
consideration and recommendations.
Article 2. - AMENDMENTS
Sec. 280-13. - Applicability.
(a) The procedures of this division apply to future development map amendments, zoning map
amendments, zoning ordinance text amendments, and modifications of conditions attached to
previously approved amendments.
(b) Concurrency with zoning map amendments. No zoning map amendment shall be considered if it is
not consistent with the future development map. Pursuant to the future development map, an
applicant may submit an amendment to the map, either separately or concurrently with a proposed
zoning map amendment. If the applications are submitted concurrently, the Mayor and City Council
shall consider the requests in a manner such that a decision on the application for a future
development map amendment shall be rendered prior to the decision on the application for a zoning
map amendment. " shall mean If a future land use map amendment is denied, the associated zoning
map amendment shall be considered withdrawn.

Sec. 280-14. - Authority to initiate.
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Amendments to the future land use map, the zoning map, modifications of conditions of approval,
and the text of this zoning ordinance as well as the official zoning map adopted herewith and made a part
thereof, as amended. The term "zoning decision" shall mean final legislative action by the Mayor and City
Council which results in:may be initiated by the Mayor following a motion and a second, any member of
the city council following a motion and a second, or by the Development Director acting on behalf of the
mayor and city council. In addition, amendments to the future land use map and the zoning map or
modifications to conditions of approval may be initiated upon application by the owner of the subject
property or the subject property owner's authorized agent.
(1)

The adoption of a zoning ordinance as part of the Unified Development Ordinance (UDO);

(2)

The adoption of an amendment to the zoning ordinance which changes the text of the zoning
ordinance;

(3)

The adoption of an amendment to the zoning ordinance which rezones property from one
zoning classification to another; or

(4)

The adoption of an amendment to the zoning ordinance which zones property to be annexed to
the city.

(b)
Section 280-15, - Public hearing. notices.
(1)

Before a zoning decision is made, the Mayor and City Council shall hold a public hearing on
the proposed action. The following public notice requirements shall apply to all zoning
decisions:

(a) a. Published notice. At least 15 days before but not more than 45 days prior tobefore the date of
the public hearing, to be held by the Mayormayor and City Council shall cause to be city council,
notice of the public hearing must be published withinin a newspaper of general circulation within the
territorial boundaries ofin the city a . This required notice of the hearing before the Mayor and City
Council. The notice shall state the must indicate the date, time, place, and purpose of the
hearingpublic hearing. In the case of proposed amendments initiated by a party other than the city,
the notice must also identify the location of the subject property and the property's existing and
proposed zoning classification.
(b) (2) If a proposed zoning decision is for the rezoninga zoning map amendment, change of property
and the rezoningconditions, or major site plan modification is initiated by a party other than the Mayor
and City Council, then:
(1) a. The notice, in addition to the requirements of Subsection 280-2(b)(115(a), shall include the
location of the property, the present zoning classification of the property, and the proposed zoning
classification of the property; and
(2) b.
The applicant shall post onePosted notice. One or more signs shall be posted in a
conspicuous location on the property, not less than 15 days prior to the date of the hearing. At
least one sign shall be posted along each street on which the subject property has frontage. One
additional sign shall be posted for each additional 500 feet of frontage or fraction thereof in
excess of 500 feet of frontage on each street on which the subject property has frontage. The City
Manager shall provide the signs to the applicant for timely posting by the applicant. Each sign
shall contain the time and place of the public hearing before the mayor and city council and the
nature of the proposed change; and
(3) c. Written notice. Written notice shall be mailed by first class mail by the City Manager or
his/her designee to all owners of property within 250 feet of the boundaries of the subject
property; as such property owners are listed on the county's tax records, at least 15 days before
the public hearing before the mayor and city council. The notice shall state the nature of the
proposed change, and the time and place of the public hearing before the Mayor and City
Council.
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(c) (3) When a proposed zoning decision relates to or will allow the location or relocation of a halfway
house, drug rehabilitation center, or other facility for treatment of drug dependency, a public hearing
shall be held by the mayor and city council on the proposed action. Such public hearing shall be held
at least six months but not more than nine months prior to the date of final action of the zoning
decision by the mayor and city council. The hearing required by this section shall be in addition to the
hearing required under Subsection 280-2(b)(1).8.
(1) a. Notice of this hearing shall be published in a newspaper of general circulation in the manner
required by Subsection 280-2(b)(1--15(a) above, and sign(s) shall be posted on the property in
the manner required under Subsection 280-215(b)(2)b.,), above.
(2) b. Notice as required under this Subsection 280-215(a) and (b)(3), both posted and published,
shall include a prominent statement that the proposed zoning decision relates to or will allow the
location or relocation of a halfway house, drug rehabilitation center, or other facility for treatment
of drug dependency. The published notice shall be at least six column inches in size and shall not
be located in the classified advertising section of the newspaper.
(4)
Section 280-16 - City council public hearing and decision.
(a) Upon receipt of recommendations from staff, the mayor and city council shall hold a public hearing on
proposed amendments.
(b) When a proposed zoning map amendment relates to or will allow the location or relocation of a
halfway house, drug rehabilitation center, or other facility for treatment of drug dependency, the
mayor and city council public hearing must be held at least six months before and not more than nine
months before the date of final action on the application.
(a)(c) The following policies and procedures shall govern the conduct of the public hearing held by the
Mayor and City Council pursuant to this section. Printed copies of those policies and procedures shall
be available for distribution to the general public:
(1) a. The hearing shall be presided over by the Mayor. After calling the hearing to order, the
mayor shall request that the parcels of property which are the subject of the zoning proposal
be identified and read. Following such identification and reading, the Development Director's
recommendation shall be presented. The Mayor and City Council shall cause the director's
written recommendation to be made a part of the record.
(2) b.
Proponents of each proposed zoning decision shall then be allowed a total of ten
minutes for presentation of data, evidence and opinion concerning the zoning decision. If all
ten minutes are not used, the proponents' remaining time may be reserved for rebuttal.
Opponents of each proposed zoning decision shall then be allowed a total of ten minutes for
presentation of data, evidence and opinion concerning each zoning decision. The
presentation times may not be reduced but may be extended by majority vote, provided they
are expanded equally for proponents and opponents.
(c)

Zoning decision.

(d) (1)
A meeting of the Mayor and City Council for the purposes of reviewing and making final
decisions on zoning proposalsamendments shall be conducted either no more than five days after the
date of the public hearing, or at the next scheduled meeting of the mayor and city council.
(3)(1) At said meeting, the Mayor and City Council shall review the analysis and materials
submitted by the initiating party, the recommendations of the Development Director, other
matters of record and materials, data, evidence and opinion submitted, and the
corresponding review standards and criteria set forth in Subsection 280-5(b)(2)in making a
final decision on each zoning proposal. At this meeting the Mayor and City Council may
approve, deny or defer the proposal, add or delete conditions to the proposal, or allow a
proposal to be withdrawn with or without prejudice. An application allowed to be withdrawn
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(2) (2) An action by the The mayor and city council to defer a final decision on the zoning
proposal shall include a statement of act by simple majority vote to approve the proposed
amendment, approve the proposed amendment with conditions, deny, defer, or table the
dateproposed amendment.
(4)(3) The Mayor and timeCity Council may approve an amendment that includes approval of
specific variances or waivers to the provisions of the next meeting at which the proposal
willUDO, provided such variances and waivers were noticed with the amendment and are
specifically enumerated and approved in their action. Such variances shall be considered.
articulated as a part of the letter of intent and development plans. Variances and waivers
shall be approved in accordance with the concurrent review process of Section 280-35.
(b)(e)

(d)

If the zoning is for property to be annexed into the city then:

(1) (1) The Mayor and City Council shall complete the required procedures for such zonings,
except for the final vote of the mayor and city council, prior to the adoption of the annexation
zoning ordinance or resolution or the effective date of any local Act but no sooner than the
date the notice of the proposed annexation is provided to the governing authority of the
county as required under the O.C.G.A. § 36-36-6.
(2) (2) The public hearing required by SubsectionSection 280-2(b)16 shall be conducted prior
to the annexation of the subject property into the city.
(3) (3) In addition to any other notice requirements, the city shall cause to be published within
a newspaper of general circulation within the territorial boundaries of the county wherein the
property to be annexed is located, a notice of the hearing as required under the provisions of
Subsection 280-2(b)(1) or Subsection 280-2(b)(2), as applicable, and shall place 15(a sign on
the property when required by Subsection 280-2(b)(2).
(c)(f) (4) The zoning classification approved by the mayor and city council following the hearing
required by this Subsection 280-2(d16(c) shall become effective on the later of:
(1) a.

The date the zoning is approved by the mayor and city council;

(2) b.

The date that the annexation becomes effective pursuant to O.C.G.A. § 36-36-2; or

(3) c. Where a county has interposed an objection pursuant to O.C.G.A. § 36-36-11, the date
provided for in O.C.G.A. § 36-36-11(b)(8).

(Ord. No. 682 , pt. I, 6-16-15)

Section 280-3. - Architectural design review board.
(a) 17. -Intent and purpose. The intent of this section is to establish an Architectural Design Review
Board ("board") or "ARB" and to provide procedures for the review of the exterior architectural design
of all applications for Planned Unit Developments (PUDs), Developments of Community Impact
(DCI), and other applications as provided in Section 280-6 of this UDO.
(a) (b)
(1)

Duties and procedures.
The ARB shall consist of at least six members appointed by the mayor and city council.
Members shall be residents, merchants or property owners in the city, none of whom shall hold
any other public office or position with the city. They shall be appointed yearly by the mayor and
city council. Members do not receive a salary, although they may be reimbursed for expenses.
Any vacancy in the membership of the review board will be filled in the same manner as the
initial appointment. The mayor and city council may seek advice and recommendations for
membership appointments from business, civic and cultural organizations as well as from
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citizens at large. Desirable special qualifications of the members would include an
understanding of and skills in architectural design, landscape architecture, urban planning, real
estate or engineering.
(1) (2) The review board members shall elect a chair. The board shall adopt rules and guidelines
for the review of proposals. A director from the city staff shall facilitate and keep minutes of the
meetings and records of the development proposals. Meetings of the review board shall be held
once a month and at such other times as the board may determine. The Development Director or
the chair may suspend meetings if there is no business. All meetings shall be open to the public.
(3)

The review board shall adopt rules for the transaction of its business and consideration of
applications, shall provide for the time and place of regular meetings, and for the calling of
special meetings. The review board shall have the flexibility to adopt rules of procedure without
amendment to this ordinance. A quorum for any meeting shall consist of four members. A
majority vote of the members attending any meeting shall carry a recommendation. The latest
edition of Robert's Rules of Order shall determine the order of business at all meetings.

(c)

Applications for PUDs and DCIs.

(1)

Applicability andand approval criteria.

(a) Future land use map amendments. The following review and approval criteria shall be used in
reviewing and taking action on all comprehensive plan land use map amendments, including
changing conditions to existing zoning:
(1) Whether the land use amendment proposal is compatible with the surrounding future land uses
as identified in the future development map.
(2) Whether the land use amendment proposal can be adequately served by existing transportation
facilities and other infrastructure, such as schools, water and sewer.
(3) Whether the land use amendment proposal negatively impacts natural and historic resources
identified by the City.
(4) Whether the land use amendment proposal is in the best interest of the City and the public good
and whether the proposal protects the health and welfare of its citizens.
(5) Whether the property to be affected by the land use amendment proposal has a reasonable
economic use as currently designated on the future development map.
(6) Whether the land use amendment proposal meets the policies and intent established in the future
development map.

(2)

a.

Upon completion of zoning compliance review and prior to the submittal of a land
disturbance or building permit request, all PUD and DCI applications, with the exception of
single-family detached residential uses, shall be submitted to the City Manager and be
scheduled for review by the ARB based on criteria in Subsection 280-3(c)(2).

b.

The application materials set forth in Subsection 280-6(b) shall be included in the
application unless waived where such requirements are determined to be inappropriate or
unnecessary by the Development Director in the required Subsection 120-10, Preapplication conference.

c.

The City Manager shall schedule the application to be reviewed by the board no more than
60 days from the submittal date of a completed application. No application shall be
deemed complete unless in compliance with Subsection 280-5(b)(1)d.

Design review criteria. Each application subject to design review shall be transmitted to the
Development Director and reviewed. The Development Director and board shall review all
applications, based upon, but not limited to, the following policies and standards:
a.

Design shall be in harmony with the general character of the neighborhood and
surrounding area, considering factors such as mass, placement, height, changing land use
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b.

Design components shall be planned such that they are physically and aesthetically related
and coordinated with other elements of the project and surrounding environment to ensure
visual continuity of design.

c.

Design shall protect scenic views, particularly those of open space, and utilize natural
features of the site.

d.

Design shall protect adjacent properties from negative visual and functional impacts.

e.

Design shall respect the historical character of the immediate area as integral parts of
community life in the city and shall protect and preserve structures and spaces which
provide a significant link within these areas.

(1) f. All exterior forms, attached to buildings or not, shall be in conformity with, and secondary to,
the building.
(3)

City Manager recommendation.
a.

b.
(4)

The City Manager or his/her designee shall review the exterior architectural design of all
application for DCIs and PUDs based on the established criteria of this section and shall
make one of the following recommendations:
1.

Approval. The recommendation shall be forwarded to the board;

2.

Conditional approval. The recommendation shall be forwarded to the board with
suggested conditions; or

3.

Denial. The recommendation shall be forwarded to the board with the reasons for
denial.

Five or more business days prior to the board meeting at which the matter is to be heard,
the City Manager shall submit a recommendation to the ARB.

ARB recommendation.
a.

The board shall review the exterior architectural design of all applications under their
purview, based on the established criteria of this section and shall make one of the
following recommendations:
1.

Approval. The recommendation shall be forwarded to the Mayor and City Council;

2.

Conditional approval. The recommendation shall be forwarded to the Mayor and City
Council with suggested conditions or modifications;

3.

Denial. The recommendation shall be forwarded to the Mayor and City Council with
the reasons for denial.

b.

The board may extend the recommendation deadline if requested by the applicant.

c.

The chair of the board shall transmit the recommendation of the board together with all
related documentation to the City Manager and the Mayor and City Council for final action.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-4. - Staff review and reports.
(a) All completed applications for zoning map amendments, applications to vary the terms of the zoning
ordinance (see Section 280-16) and applications for planned unit developments (see Subsection
280-6(b)) or Developments of Community Impact shall be immediately transmitted by the City Clerk
to the Development Director for review and recommendation. The Development Director shall also
review all proposed amendments to the zoning text or the zoning map initiated by the Mayor and City
Council.
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(b)

Five or more business days prior to the mayor and City Council hearing at which the matter is to be
heard, the Development Director shall submit the staff report for consideration. If the Development
Director fails to submit a report within this timeframe, the Development Director shall be deemed to
have made no recommendation regarding the proposed amendment, variance or planned unit
development.

(c)

With respect to each proposal submitted to the Development Director, the Development Director
shall investigate and make a recommendation with respect to each of the matters enumerated in
Subsection 280-5(b)(2) for applications to amend the zoning map, in Subsection 280-16(b)(2) for
applications to vary the terms of the zoning ordinance and in Subsections 280-3(c)(2) and 280-6(c)
for PUD and DCI applications. The Development Director's report shall be a public record.

(Ord. No. 682 ,

pt. I, 6-16-15)

Section 280-5. - Zoning map and UDO text amendments.
(a) Zoning Map.

(b)

(1)

If, in accordance with the provisions of this UDO, changes are made in district boundaries or
other matter portrayed on the official zoning map, such changes shall be entered on the official
zoning map within 30 days after the amendment has been approved by the mayor and council,
with an entry in the minutes of such council meeting as follows: "On ____________ (month)
__________ (day), __________ (year) by officialThe following review and approval criteria shall
be used in reviewing and taking action of the Mayor and City Council, the following change
(changes) was (were) made to the Official Zoning Map: (brief description of nature of change or
changes)", which entry shall be signed by the mayor and attested by the City Manager. No
amendment to this zoning ordinance is official until such change and entry is made on said
map.

(2)

No changes of any nature shall be made in the official zoning map or matter shown thereon
except in conformity with the procedures set forth in this zoning ordinance.

(3)

Regardless of the existence of copies of the official zoning map which may from time to time be
made or published, the official zoning map which shall be located in the office of the
Development Director shall be the final authority as to the current zoning status of the City.

Amendments.
(1)

Zoning amendment procedure. Whenever the public necessity, public convenience, general
welfare or good zoning practice justify such action, this zoning ordinance, including the official
zoning map, may be amended by the Mayor and City Council. The procedures for amending
this zoning ordinance, and for variances, DCIs and PUDs, shall be as provided in this chapter.
a.

b.

Initiation of amendments. Amendments to this zoning ordinance may be initiated by one of
the following:
1.

The Mayor and City Council may initiate zoning text or zoning map amendments. The
requirements for applications in Subsection 208-5(b)(1) and Subsection 208-6(b) shall
not apply to amendments initiated by the Mayor and City Council.

2.

Any person, firm, corporation or agency may initiate applications to amend the zoning
map, provided that said person, firm, corporation or agency is the owner or the
authorized agent of the owner of all of the property involved.

Initiation of variances and planned unit developments. Variances and planned unit
developments may be initiated by any person, firm, corporation or agency provided that
said person, firm, corporation or agency is the owner or the authorized agent of the owner
of all of the property involved.
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c.

Applications for map amendments, variances and planned unit developments. Each
application to amend the official zoning map, vary the terms of this zoning ordinance or for
a DCI or PUD shall be filed with the City Clerk and shall include the following information:
1.

A pre-application form signed and dated by the Development Director stating that a
pre-application meeting took place pursuant to Section 120-10.

2.

A legal description of the tract(s) that are the subject of the application.

3.

The name and address of the owner(s) of the tract and agent(s), if any.

4.

Whenever the applicant is not the property owner, the owner shall certify by notarized
signature that (s)/he has given authority to the applicant to file the application. When
properties have more than one owner, the notarized signature of all property owners
shall be required.

5.

An application fee established by the City.

6.

For map amendments and planned unit developments, all materials required by
Subsection 280-6(b).

7.

The present and proposed zoning classification for the tract(s) and the land use
classification for the tract(s), as shown on the future development map.

8.

A written analysis of the impact of the proposal with respect to the relevant criteria as
follows:

9.

A.

For map amendments, Subsection 280-5(b)(2).

B.

For variances, Subsection 280-16(b)(2).

C.

For Planned Unit Developments and Developments of Community Impact,
Subsections 280-3(c)(2) and 280-6(c).

Other materials reasonably required by the City necessary to the analysis of the
application.

d. No application shall be deemed accepted and filed until all required forms have been
completed and all required materials have been submitted, on all zoning map amendments,
including fees. The date an application is complete and hence accepted and filed shall be noted
on the application form by the City Manager or his/her designee, and any subsequent
deadlines tied to date of application shall begin to run as of said date.changing conditions to

(a)(b)

existing zoning:
e.

(2)

Applicant will be notified by City Manager or his/her designee as to the next available
regularly scheduled Mayor and City Council hearing at which said application may be
heard.

Zoning proposal review standards. The Development Director and the Mayor and City Council
shall consider the below listed standards governing the exercise of the zoning power whenever
deliberating over any zoning decision pursuant to this ordinance. Printed copies of these
standards shall be available for distribution to the general public.

(1) a.

The existing uses and zoning of nearby property;

(2) b.

The extent to which property values are diminished by their particular zoning restrictions;

(3) c.
The extent to which the possible reduction of property values of the subject property
promotes the health, safety, morals or general welfare of the public;
(4) d. The relative harm to the public as compared to the hardship imposed upon the individual
property owner;
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The suitability of the subject property for the zoning proposed;

(6) f. The length of time the property has been vacant as zoned, considered in the context of land
development in the area in the vicinity of the property;
(7) g.
Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property;
(8) h. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby property;
(9) i. Whether the property to be affected by the zoning proposal has a reasonable economic use
as currently zoned;
(10)j. Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools;
(11)k.
Whether the zoning proposal is in conformity with the policy and intent of the future
development map; and
(12)l. Whether there are other existing or changing conditions affecting the use and development of
the property which gives supporting grounds for either approval or disapproval of the zoning
proposal.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-6. - Planned unit developments and developments18. – Modifications of

communityApproved Amendment Site Plans.
(a) Minor site plan modifications.
(1) Modification of any of the following site plan characteristics, if attached to an approved
amendment, constitute a "minor site modification" for purposes of interpreting this section. For
the purposes of this section, a minor modification in the approved amendment means a slight
alteration or change in layout, such as, but not limited to, small shifts in the location of buildings,
streets, driveways, sidewalks, trails, utilities, easements or other similar features that do not
negatively impact. adjacent property, the public health and safety, the quality of materials, the
appearance of the project, or the health and quality of the natural environment. All other site
modifications are considered major site modifications:
(a)

Definition and purpose.
a. (The movement of any building or structure within the site, provided the movement of the
structure is not closer to the boundary line of the property to which it is adjacent;
b. Any increase in the minimum size of residential units;
c.

Any addition in any buffer requirement;

d. Any decrease in building or structure height;
e. Any change in the proportion of floor space devoted to different authorized uses by less than
5 percent;
f.

Decrease in the land area of the subject property or project;

g. Relocation of site features that do not exceed any other minor site modification thresholds; or
h. Any request authorized to be administratively granted by the UDO that does not exceed any
other minor site modification threshold.
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(2) Modification of conditions attached to an approved amendment that are not classified as a minor
site modification pursuant to subsection (a)(1) See Chapter 110 for the definitions of Planned
Unit), constitute a "major modification" for purposes of interpreting this section.
(3) The Development (PUD)Director is authorized to approve minor site modifications.
(4) Any request for minor site modification must be made in writing to the Development Director. If an
approved site plan exists, the request for minor site modification must be accompanied by copies
of the revised site plan.
(b) Major site plan modifications.
(1) Any modification request that exceeds the thresholds for a minor site plan modification or any
modification the Development Director determines to be substantial enough to require Mayor and
City Council review is considered a major site plan modification.
(2) Any major site plan modification, as well as requests to approved amendments shall be
processed as a new amendment application in accordance with the procedures of this article,
including the requirement for fees, notices, and hearings.
(3) Any alterations of conditions attached to an approved amendment shall be processed as a new
amendment application in accordance with the procedures of this article, including the
requirement for fees, notices, and hearings.

ARTICLE 3. – DEVELOPMENTS OF COMMUNITY IMPACT
Section 280-19. Applicability.
(a) Any development or building project with an aggregate of 20,000 square feet or more shall proceed
through the Development of Community Impact (DCI).) process.
(b) (2)

The purpose of the PUDDCI shall be to:
(1) a.
b.

Provide for unified approaches to the development of land;
Provide for a simplified process of enabling development which would otherwise require
numerous applications for variations from the provisions of the zoning code; and

(2) c. Provide for the development of stable environments that are compatible with surrounding
areas of the community. ; and
(3) (3) The purpose of the DCI shall be to allowProvide for architectural review and approval
for individual large-scale structures not subject to PUDother legislative review.
(b)

Application requirements.

Section 280-20. Authority to file.
Applications for approval of a DCI or PUD shall include five setsDCIs may be filed by the owner of
the following elements unless determined inapplicable to a specific developmentsubject property or the
property owner's authorized agent.

Section 280-21. Application filing.
(a) At a minimum, the application shall be completed on forms provided by the Development Director:
Department and shall be accompanied by:
(1) (1)
Letter of intent providing a tableTable of contents for the application, a location and
supporting materials;
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(1)(3)
Narrative description of the nature and intent of the applicantapplication, characteristics
of the site, and a quantitative and qualitative description of the uses, buildings, and structures
included in the proposed development with a phasing plan if all development will not be
completed and occupied in five years. The letter of intent shall provide justification for any
proposed variances from the UDO. Variances from the stream buffer requirements of Title 3,
Chapter 310, Article 2 shall be documented as required in Title 3, Subsection 310-19(c), and
evaluated as required in Subsection 310-19(d). ;
(4) (2)

Development plans as described in Section 280-21(b).

(5) Justification for using the Review and Approval Criteria in Section 280-23.
(6) Variances and waivers shall be submitted in accordance with the concurrent variance process
outlined in Section 280-35.
(b) The following development plans drawn, stamped, and sealed by a state-registered professional
surveyor, civil engineer, landscape architect or land planner:
(1) a.
Analysis of existing site conditions. An analysis of existing site conditions including a
boundary survey and topographic map of the site at a minimum 1 inch = 40 feet scale shall
include information on all existing manmade and natural features, utilities, all streams and
easements, and features to be retained, moved or altered. The existing shape and dimensions of
the existing lot to be built upon including the size, measurement and location of any existing
buildings or structures on the lot shall be included.
(2) b. SiteMaster plan. A sitemaster plan at a minimum 1 inch = 40 feet scale showing compliance
with all regulations and calculations required by the zoning ordinance which shall include, but not
be limited to, information on all proposed improvements including proposed building footprints,
doors, densities, parking ratios, open space, height, sidewalks, yards, under and over-head
utilities, internal circulation and parking, landscaping, grading, lighting, drainage, amenities, and
similar details including their respective measurements.
(3) c. Landscape plan. A site plan at a minimum 1 inch = 40 feet scale showing compliance with all
regulations and calculations required by the zoning ordinance which shall include, but not be
limited to, information on landscaping, tree species and the number of all plantings and open
space including the landscaping that is being preserved, removed and that which is replacing the
landscaping that is removed.
(4) Architectural design. Preliminary architectural plans and all elevations with sufficient detail to
demonstrate compliance with all design criteria of this Chapter as well as the regulations and
calculations required by the zoning ordinance shall include, but not be limited to, scaled floor
plans and elevation drawings of proposed buildings and structures and information on building
materials, features, exterior finish legend, windows, doors, colors, and items affecting exterior
appearance, such as signs, air conditioning, grills, compressors, and similar details including their
respective measurements.
d.

(3)

Architectural design. Preliminary architectural plans and all elevations with sufficient detail
to demonstrate compliance with all design criteria of this Chapter as well as the regulations
and calculations required by the zoning ordinance shall include, but not be limited to,
scaled floor plans and elevation drawings of proposed buildings and structures and
information on building materials, features, exterior finish legend, windows, doors, colors,
and items affecting exterior appearance, such as signs, air conditioning, grills,
compressors, and similar details including their respective measurements.

If a development qualifies as both a DCI and a PUD, the applications may be combined if
explained in the letter of intent.

(4)(5)
(4) Phasing plan. Should a PUDDCI be expected to require five years or longer to
complete, a phasing plan shall be provided by the applicant that indicates the timeframe for
construction and development of different aspectseach phase of the PUDDCI.
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Procedures for PUDsSection 280-22. City Council Public Hearing and decision.

(a) Upon receipt of recommendations from staff and ARB, the mayor and city council shall hold a public
hearing on proposed DCIs.
(b) (1) Conformance with existing The following policies and procedures shall govern the conduct of
the public hearing held by the Mayor and City Council pursuant to this section. Printed copies of those
policies and procedures shall be available for distribution to the general public:
(1) The hearing shall be presided over by the Mayor. After calling the hearing to order, the mayor
shall request that the parcels of property which are the subject of the zoning. Except as proposal
be identified and read. Following such identification and reading, the Development Director's
recommendation shall be presented. The Mayor and City Council shall cause the director's
written recommendation to be made a part of the record.
(2) Proponents of each proposed zoning decision shall then be allowed a total of ten minutes for
presentation of data, evidence and opinion concerning the zoning decision. If all ten minutes are
not used, the proponents' remaining time may be reserved for rebuttal. Opponents of each
proposed zoning decision shall then be allowed a total of ten minutes for presentation of data,
evidence and opinion concerning each zoning decision. The presentation times may not be
reduced but may be extended by majority vote, provided they are expanded equally for
proponents and opponents.
(c) A meeting of the Mayor and City Council for the purposes of reviewing and making final decisions on
DCIs shall be conducted either no more than five days after the date of the public hearing, or at the
next scheduled meeting of the mayor and city council.
(1) At said meeting, the Mayor and City Council shall review the analysis and materials submitted by
the initiating party, the recommendations of the Development Director and ARB, other matters of
record and materials, data, evidence and opinion submitted, and the corresponding review
standards and criteria set forth in Subsection 280-23 in making a final decision on each DCI.
(2) The mayor and city council shall act by simple majority vote to approve the proposed DCI,
approve the DCI with conditions, or deny the DCI based on the applicable review and approval
criteria of Section 280-23.
(3) The Mayor and City Council may approve a DCI plan that includes approval of specific variances
or waivers to the provisions of the UDO, provided such variances and waivers are noticed with
the hearing notification and are specifically enumerated and approved in their action. Such
variances shall be articulated as a part of the letter of intent and development plans. Variances
and waivers shall be approved in accordance with the concurrent review process of Section 28035.

Section 280-23. Review and approval criteria.
(a) The following review and approval criteria must be used in reviewing and taking action on all DCIs:
(1) Design shall be in harmony with the general character of the neighborhood and surrounding area,
considering factors such as mass, placement, height, changing land use patterns, and
consistency of exterior architectural treatment, especially in areas of historic and special design
interest.
(2) Design components shall be planned such that they are physically and aesthetically related and
coordinated with other elements of the project and surrounding environment to ensure visual
continuity of design.
(3) Design shall protect scenic views, particularly those of open space, and utilize natural features of
the site.
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(5) Design shall respect the historical character of the immediate area as integral parts of community
life in the city and shall protect and preserve structures and spaces which provide a significant
link within these areas.
(6) All exterior forms, attached to buildings or not, shall be in conformity with, and secondary to, the
building.
(7) 6(b)(1), PUDs and DCIs shall conform to all requirements of The proposed development is
suitable in view of the use and development of adjacent and nearby property.
(8) The proposed development does not adversely affect the existing use or usability of adjacent or
nearby property.
(9) The proposed development does not result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools.
(2)(10)
The proposed development is in conformance with the applicable zoning district. The
following regulations shall also apply:
a.

Permitted uses. Only those uses permitted in the zoning district in which theThe proposed
development is located shall be permitted in the PUD or DCI.

(3)(11)
b. Future development plan. PUDs and DCIs shall not violatein conformance with the
provisions of the future development plan articulated in the City'sCity’s Comprehensive Plan.

(a)(b)

c.

Densities and heights. PUDs and DCIs shall not exceed the density provisions or height
provisions of Chapter 230, Article 1.

d.

Signs. PUDs and DCIs shall strictly comply with the signage provisions of Chapter 260. A
Master Signage Plan is required prior to the issuance of any building permit for the PUD.

(2)

Development standards.

(1) a. Site planning. Site planning in the proposed PUD or DCI shall give consideration to the
topography, the location of structures, buffers, screening, stream buffers, floodplains, wetlands,
setbacks, transit, pedestrian and bike access, and street design that demonstrates multi-modal
access and connectivity of the development with its surrounding areas.
(2) b.
Service and emergency access. Access and circulation shall adequately provide for
firefighting and other emergency equipment, service deliveries and refuse collection.
(3) c. Utilities. Provision shall be made for acceptable design and construction of electric and
natural gas utilities, water supply, wastewater collection, and stormwater management facilities,
as required by Chapter 340 of the UDO.
d.

(3)

Covenants. The PUD shall include such covenants and legal provisions as will assure
conformity to the achievement of the plan. The site plan shall be the regulating plan of the
PUD or DCI once approved. The PUD or DCI shall be bound to the site plan except where
a minor modification is approved as identified in Subsection 280-6(c)(6).

General standards

Section 280-24. – Modifications of Approved DCI Site Plans.
(a) Minor site plan modifications.
Modification of any of the following site plan characteristics, if attached to an approved DCI,
constitute a "minor site modification" for approval.
a.

PUDs and DCIs may be approved subject to such conditions as may be imposed in order
to mitigate impacts which may be expected without the imposition of conditions. The
following general standards shall be considered in determining whether the planned unit
development shall be approved:
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1.

Is the proposed development suitable in view of the use and development of adjacent
and nearby property?

2.

Does the proposed development adversely affect the existing use or usability of
adjacent or nearby property?

3.

Does the proposed development result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities or
schools?

4.

Are there other existing or changing conditions which, because of their impact on the
public health, safety, morality and general welfare of the community give supporting
grounds for either the approval or disapproval of the proposed development?

(4)

Subdivision ordinance. If the proposed planned unit development is to be subdivided, then the
application for approval of the planned unit development shall include all information required
for the conditional approval of a preliminary plat in Subsection 300-61(b).

(5)

Staff review and report. The provisions of Section 280-4 regarding staff review and report
procedures shall apply to applications for PUDs and DCIs. Staff analysis shall include a review
of the specific variances requested and a finding of justification or lack of justification for
variances requested. Should analysis indicate that a variance is not justified, the application
shall be returned to the applicant to resolve the issue prior to forward for design review.

(6)

Design review. Upon staff review for zoning compliance and design criteria, PUD applications
shall be forwarded to the ARB for their review per Subsection 280-3 criteria and procedures.

(7)

Modification of Planned Unit Developments and minor modification of Developments of
Community Impact.

(1) a. The City Manager shall have sole authority to approve minor changes to approved planned
unit developments or developments of community impact.purposes of interpreting this section.
For the purposes of this section, a minor modification in the approved planned unit
developmentDCI means a slight alteration to a planned unit development or change in layout,
such as, but not limited to, small shifts in the location of buildings, streets, driveways, sidewalks,
trails, utilities, easements or other similar features that do not negatively impact adjacent
property, the public health and safety, the quality of materials, the appearance of the project, or
the health and quality of the natural environment. All other site modifications are considered
major site modifications:
a. b. No The movement of any building or structure within the site, provided the movement of
the structure is not closer to the boundary line of the property to which it is adjacent;
b. Any increase in the minimum size of residential units;
c.

Any addition in any buffer requirement;

d. Any decrease in building or structure height;
e. Any change in the proportion of floor space devoted to different authorized uses by less than
5 percent;
f.

Decrease in the land area of the subject property or project;

g. Relocation of site features that do not exceed any other minor site modification may
bethresholds; or
h. Any request authorized to be administratively granted by the UDO that does not exceed any
other minor site modification threshold.
(2) Modification of conditions attached to an approved by the City Manager that would result in any of
the following:DCI constitute a "major modification" for purposes of interpreting this section.
1.
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(b) c.

2.

Increase the density or floor area ratio of the development as a whole;

3.

Change the mix of uses of a mixed-use development by more than five percent of the
entire approved floor area of the development;

4.

Authorize a reduction in approved sidewalks, bike facilities, trails, street rights-of-way,
open space, buffers, parking, or setbacks adjacent to external property lines;

5.

Authorize increased height for buildings adjacent to external property lines;

6.

Authorize a change that would increase traffic, noise or light affecting adjacent
properties;

7.

Reduce traffic safety;

8.

Result in a change in a condition of approval imposed by the Mayor and City Council;
and

9.

Result in the need for a variance or waiver of City ordinances.

Major site plan modifications.
Any modification to a PUDrequest that is notexceeds the thresholds for a minor site plan
modification requires a new PUD application or any modification the Development Director
determines to be processed as provided in Subsection 280-6(b) and Subsection 280-6(c).

(8)

substantial enough to require Mayor and City Council public hearings and decisions.

(1) a. PUD and DCI applications shall bereview, as well as any modification to required conditions
is considered following the provisions of Section 280-2 regarding Mayor and City Council public
hearings and decisions, informed by a formal recommendation from the ARB regarding PUD
design features as required by Subsection 280-6(c)(6).a major site plan modification.
b.

The Mayor and City Council may approve a PUD plan that includes approval of specific
variances to the provisions of the zoning ordinance or waivers of other pertinent
development requirements of City ordinances provided such variances and waivers are
specifically enumerated and approved in their action. Such variances shall be articulated
as a part of the letter of intent and development plans where applicable. Mayor and City
Council shall have the authority to approve all variances comprehensively as part of the
approved site plan.

(2) (9) Any major site plan modification request for attached to approved DCIs shall be processed
as a new DCI application in accordance with the procedures of this article, including the
requirement for fees, notices, and meetings.
(3) Any alterations of conditions attached to an approved amendment shall be processed as a new
DCI application in accordance with the procedures of this article, including the requirement for
fees, notices, and meetings.
Section 280-25. – Expiration of PUD or DCI plan approval. Approval.
(a) a. Unless established otherwise by the Mayor and City Council in a regular business meeting, a
plan approved for a PUD or DCI or a minor modification of a PUD or DCI along with DCI, any
modifications of conditions of approval, or any related variances and waivers shall expire in two years
from date of approval by the Mayor and City Council, unless a land disturbance permit has been
granted by the department of developmentDevelopment Department. A one-year extension may be
granted by action of the Mayor and City Council in a regular business meeting.
(b) b. Notwithstanding Subsection 280-6(c)(9)(25(a), a plan approved for a PUDDCI shall expire in five
years from the date of approval of the Mayor and City Council unless the . An extension may be
granted by action of the Mayor and City Council approve a time extension in a regular City
Councilbusiness meeting. A time extension DCI may extend beyond the five years may be , without
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DCI plans, any modifications of conditions of approval as a result of the phasing plan provided
by the applicant as required by Subsection 280-6(b)(4).
(c) c. PUD plans along with, or any related variances and waivers that expire pursuant to this section
shall be null and void. The property owner shall
ARTICLE 4. - VARIANCES
Section 280-26. - Applicability.
Any variations to strict compliance with the regulations of this UDO require review and approval by
the mayor and city council in accordance with the variance procedures of this article.
Section 280-27. - Prohibited variances.
(a) The variance procedures of this UDO may not be entitled to additional permits for used to:
(1) Allow a structure or use not authorized in the subject zoning district or a residential floor area ratio
that is not authorized within the subject district;
(2) Waive, vary, modify or otherwise override a site plan or condition of approval attached to an
amendment, DCI, or other development of suchapproval under this UDO;
(3) Permit the expansion or enlargement of any nonconforming use;
(4) Permit the reestablishment of any nonconforming use that has been abandoned or lost its
nonconforming rights;
(5) Vary the home occupation regulations;
(6) Vary permitted uses based on zoning district;
(7) Allow a decrease in the minimum lot area.
Section 280-28 - Authority to file.
Applications for variances shall be filed by the owner of the subject property or the property owner's
authorized agent.
Section 280-29. - Application filing.
Variance applications shall be filed with the Development Director. The application shall be
completed on forms provided by the Development Department.
Section 280-30. – City council Public hearing and decision.
(a) The mayor and city council shall hold a public hearing to consider all variance applications.
(b) Following the close of the hearing and consideration of all testimony, documentary evidence and
matters of record, the mayor and city council shall act by simple majority vote of members present
and voting to approve the variance, approve the variance with conditions or deny the requested
variance. The mayor and city council is also authorized to defer action on the variance or allow the
applicant to withdraw the variance without prejudice. The council’s final decision must be made within
a reasonable period of time but in no event more than 60 days from the date of the close of the
hearing.
(c) Published notice. At least 15 days before but not more than 45 days before the date of the public
hearing to be held by the mayor and city council, notice of the public hearing shall be published in a
newspaper of general circulation in the city. This required notice shall indicate the date, time, place
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(d) Posted notice. One or more signs shall be placed in a conspicuous location on the property, not less
than 15 days prior to the date of the hearing. At least one sign shall be posted along each street on
which the subject property has frontage. One additional sign shall be posted for each additional 500
feet of frontage or fraction thereof in excess of 500 feet of frontage on each street on which the
subject property has frontage. Each sign shall contain the time and place of the public hearing before
the mayor and city council and the nature of the variances sought; and
(e) Written notice. Written notice shall be mailed by first class mail by the Development Director to all
owners of property within 250 feet of the boundaries of the subject property; as such, property owners
are listed on the county's tax records, at least 15 days before the public hearing before the mayor and
city council. The notice shall state the nature of the proposed change, and the time and place of the
public hearing before the Mayor and City Council.

Section 280-31. - Review and approval criteria.
(a) The mayor and city council may authorize variances from the provisions of this UDO only after
making the following findings:
(1) There are extraordinary and exceptional conditions pertaining to the particular property in
question because of its size, shape or topography; and
(2) The application of this UDO to the particular piece of property would create an unnecessary
hardship; and
(3) Such conditions are peculiar to the particular piece of property involved; and
(4) Such conditions are not the result of any actions of the property owner; or
(5) Relief, if granted, would not cause substantial detriment to the public good nor impair the
purposes or intent of this zoning ordinance.

untilSection 280-32. - Appeals.
(a) Any person aggrieved by a final variance decision of the mayor and city council, including any officer,
department, board or agency affected by such decision, may seek review of such decision by
petitioning the superior court for a writ of certiorari, setting forth the alleged errors. The petition must
be filed within 30 days of the date that the mayor and city council renders its final decision.
(b) When a petition for a writ of certiorari is filed, the mayor and city council shall be designated the
respondent in certiorari and the city the defendant in certiorari. The secretary of the mayor and city
council is authorized to acknowledge service of a copy of the petition and writ on behalf of the mayor
and city council, as respondent. Service upon the city as defendant must be as provided by law.
Section 280-33. - Transfer of variances.
Approved variances, and any attached conditions, run with the land and are not affected by changes
in tenancy or ownership.
Section 280-34. - Amending conditions of approval.
A request for changes in conditions of approval attached to an approved variance must be
processed as a new variance application in accordance with the procedures of this article, including the
requirements for fees, notices and hearings.
Section 280-35. – Concurrent review process.
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(a) Concurrent review for variance and waiver applications may be filed with an amendment, major
modification, or DCI application. The concurrent reviews shall be filed in accordance with the filing
deadline for the parent application.
(b) A separate variance or waiver application is not required to subm it for concurrent review. The
variances and waivers requested for the concurrent review process shall be listed in the letter of
intent and justified using the Review and Approval Criteria with the parent application.
(c) Any development features shown contrary to the UDO on any site or development plan and not
listed in the application as a specific concurrent variance or waiver request will not be considered
automatically approved through the process.
(d) The mayor and city council may consider and approve, approve with conditions, or deny variances
that would otherwise require separate approval under Article 4 simultaneously (i.e., concurrent
variance) with an amendment or DCI application. In such cases, the ARB must make a
recommendation on the concurrent review request in addition to the companion DCI application.
Amendment applications with concurrent reviews do not require ARB recommendation, unless they
are also running concurrently with a DCI application; however, the amendment request itself does not
require ARB recommendation.
(e) Any application for a variance or waiver that is not processed simultaneously with an amendment or
DCI application must be processed as a separate variance request in accordance with the
procedures of Article 4.
(a)(f) In taking action on concurrent variance and waiver requests, the Mayor and City Council approve
a plan of development for such property pursuant to Subsection 280-6(c)(8).shall apply the variance
review and approval criteria of Section 280-31 and the waiver review and approval criteria of Section
300-8.

(Ord. No. 682 , pt. I, 6-16-15)
(g) Any person aggrieved by a final concurrent review decision of the mayor and city council, including
any officer, department, board or agency affected by such decision, may seek review of such decision
by petitioning the superior court for a writ of certiorari, setting forth the alleged errors. The petition
must be filed within 30 days of the date that the mayor and city council renders its final decision on
the variance. Service upon the city must be as provided by law.
ARTICLE 5. – ADMINISTRATIVE VARIANCES
Section 280-7. - Design review of other forms of development36. - Applicability.
(a) Relief from strict compliance with the regulations of this UDO may be reviewed and approved by the
Development Director in accordance with the variance procedures of this article. The authority to
grant such administrative variances shall be limited to a variance from the following requirements:
(1) Front yard or street side yard - Variance not to exceed ten percent of the required setback. If
contextual setbacks are required, this relief may be granted for the minimum or maximum setback
in the range.
(2) Side yard - Variance not to exceed 2.5 feet deducted from the required setback. In no case shall
the structure be located closer than five feet to the property line unless a variance is granted by
Mayor and City Council.
(3) Rear yard - Variance not to exceed five feet deducted from the required setback. In the NR-1
residential district, a variance not to exceed 120 square feet addition to the rear of a principal
building; provided, however, that no addition shall be located within 20 feet of the rear property
line.
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(4) Building height - Not to exceed five feet for a mixed-use building built upon a parking deck or two
feet for other uses except single-family detached residential. This provision may not be used to
reduce the required minimum building façade heights set forth in Subsection 230-5(b) except in
order to facilitate the adaptive reuse of an existing building that the Development Director
determines to be of exceptional architectural character.
(5) Minimum required parking spaces - Reduction up to 5 percent or 10 spaces, whichever is less.
(6) Maximum required parking spaces - Up to 10 percent or 50 parking spaces, whichever is less.
(7) Reduction or increase in number of compact parking spaces - Up to 10 percent or 25 parking
spaces, whichever is less.
(8) Parking permitted in the front yard - Up to 50 existing parking spaces to be accessed from a
single driveway parallel to the street for adaptive reuse of an existing building.
(9) Fenestration - Variance not to exceed 10 percent of the required fenestration.
(10)Landscape zone - Variance not to exceed two feet deducted from the required minimum width.
(a)

Additional application requirements. Prior to approval of a preliminary subdivision plat, land
disturbance permit, or building permit, the ARB shall review applications for approval of the following
forms of development:
(11)(1) Cottage cluster developments (see Sidewalk clear zone - Variance not to exceed two feet
deducted from the required minimum width.
(12)Supplemental zone - Variance not to exceed two feet deducted from the required minimum width.

Section 240-13);280-37 - Authority to file.
(2) Zero-lot line dwellings (see Applications for approval of administrative variances may be filed
by the owner of the subject property or the property owner's authorized agent.

Section 240-13);280-38. - Application filing.
(3) Live-work units (see Administrative variance applications shall be filed with the Development
Director. The application shall be completed on forms provided by the Development Department.
Section 240-13); 280-39. – Development Director Decision.
(4)

(b)

Residential buildings in The Development Director shall make a Neighborhood Preservation
Overlay District (see Section 220-3);

(5)

Corner commercial (see Section 240-13); and

(6)

Public art (see Section 240-13).

Applications for the forms of development listed in Subsection 280-7(a) shall include five sets of the
following elements unless determined inapplicable to a specific development by the director:

(a) (1) Letter of intent providing a table of contentsdecision for the application, a location map, and a
narrative description of the nature and intent of the applicant, characteristics of the site and a
quantitative and qualitative description of the uses, buildings, and structures included in the proposed
development with a phasing plan if all development will not be completed and occupied in five years.
The letter of intent shall provide justification for any proposed variances from the UDO. Variances
from the stream buffer requirements of Title 3, Chapter 310, Article 2 shall be documented as
required in Title 3, Section 310-19 and evaluates as required in Subsection 310-19(d)..
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(b) The decision of the Development Director regarding an administrative variance shall state the
reasons for approval or denial and shall be considered the "final decision." Said final decision shall be
made no later than 60 days following filing of a complete application, unless extended by agreement
of the applicant.
(c) Appeals from a final decision on an administrative variance by an aggrieved party shall follow the
appeals procedure of Article 6.
Section 280-40. - Review and approval criteria.
(a) The Development Director shall have the authority to grant limited minor administrative variances
from certain provisions of this zoning ordinance unrelated to parking, where the Development Director
determines that:
(1) The strict application of the requirements of this zoning ordinance would cause undue and
unnecessary hardship to the property owner or authorized agent; and
(2)

The following development plans drawn, stampedintent and sealed by a state-registered
professional surveyor, civil engineer, landscape architect or land planner:
a.

Analysis of existing site conditions. An analysis of existing site conditions including a
boundary survey and topographic mapcontinued integrity of the site at a minimum 1 inch =
20 feet scale shall include information on all existing manmade and natural features,
utilities, all streams and easements, and features to be retained, moved or altered. The
existing shape and dimensions of the existing lot to be built upon including the size,
measurement and location of any existing buildings or structures on the lot shall be
included.

(1)(2)
b. Site plan. A site plan at a minimum 1 inch = 20 feet scale showing compliance with
all regulations and calculations required by the zoning ordinance which shall include, but not be
limited to, information on all proposed improvements including proposed building footprints,
doors, building heights, densities, setbacks, yards, parking ratios, open space, height,
streetscape designs, internal and external pedestrian ways, crosswalks, sidewalks, underground
and overhead utilities, easements, internal and external vehicular circulation and parking, transit
and bicycle facilities, stream buffers, grading, lighting, drainage, easements, amenities, and
similar details including their respective measurementscan be achieved with equal performance
and protection of public interests through grant of the administrative variance.
c.

Landscape plan. A site plan at a minimum 1 inch = 20 feet scale showing compliance with
all regulations and calculations required by the zoning ordinance which shall include, but
not be limited to, information on landscaping, tree species and the number of all plantings
and open space including the landscaping that is being preserved, removed and that which
is replacing the landscaping that is removed.

(5)(1)
d. Architectural design. Preliminary architectural plans and all elevations with sufficient
detail to demonstrate compliance with all design criteria of this Chapter as well as the regulations
and calculations required by the zoning ordinance shall include, but not be limited to, scaled floor
plans and elevation drawings of proposed buildings and structures and information on building
materials, features, exterior finish legend, windows, doors, colors, and items affecting exterior
appearance, such as signs, air conditioning, grills, compressors, and similar details including their
respective measurements.
(3)

Subdivision ordinance. If the proposed development is to be subdivided, then the application
for approval of the development shall include all information required for the conditional
approval of a subdivision under subdivision standards of the UDO.

(4)

The application materials set forth in this Subsection 280-7(b) shall be included in the
application unless waived where such requirements are determined to be inappropriate or
unnecessary by the Development Director.
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(c)

The Development Director shall schedule the application to be reviewed by the board no more than
60 days from the submittal date of a completed application. No application shall be deemed
complete unless in compliance with Subsection 280-5(b)(1)d.

(d)

Design review criteria. Each application subject to design review shall be transmitted to the director
and reviewed. The director and ARB shall review all applications, based upon, but not limited to, the
following policies and standards:
(4)(1)
(1) Design shall be in harmony with the general character of the neighborhood and
surrounding area, considering factors such as mass, placement, height, changing land use
patterns, and consistency of exterior architectural treatment, especially in areas of historic and
special design interest.
(5)(1)
(2) Design components shall be planned such that they are physically and aesthetically
related and coordinated with other elements of the project and surrounding environment to
ensure visual continuity of design.
(6)(1)
(3)
Design shall protect scenic views, particularly those of open space, and utilize
natural features of the site.
(7)(1)
(4)
impacts.

Design shall protect adjacent properties from negative visual and functional

(8)(1)
(5) Design shall respect the historical character of the immediate area as integral parts
of community life in the city and shall protect and preserve structures and spaces which provide a
significant link within these areas.
(6)
(e)

(f)

General standards for approval. Applications subject to this Section 280-7 shall be reviewed and
approved subject to such conditions as may be imposed in order to mitigate impacts which may be
expected without the imposition of conditions. The following general standards shall be considered in
determining whether the application shall be approved:
(1)

Is the proposed development suitable in view of the use and development of adjacent and
nearby property?

(2)

Does the proposed development adversely affect the existing use or usability of adjacent or
nearby property?

(3)

Does the proposed development result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities or schools?

(4)

Are there other existing or changing conditions which, because of their impact on the public
health, safety, morality and general welfare of the community give supporting grounds for either
the approval or disapproval of the proposed development?

Director's recommendation. The director shall review the exterior architectural design of all
applications based on the established criteria of this section and shall make one of the following
recommendations:
(1)
(2)
(3)
(4)

(g)

All exterior forms, attached to buildings or not, shall be compatible with the overall scale and
character of the related elements of the principal buildings and overall development.

Approval. The recommendation shall be forwarded to the ARB;
Conditional approval. The recommendation shall be forwarded to the ARB with suggested
conditions; or
Denial. The recommendation shall be forwarded to the ARB with the reasons for denial.
Five or more business days prior to the board meeting at which the matter is to be heard, the
director shall submit a recommendation to the ARB.

ARB recommendation.
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(1)

(2)
(3)

The ARB shall review the exterior architectural design of all applications under their purview,
based on the established criteria of this section and shall make one of the following
recommendations:
a.

Approval. The recommendation shall be approved by the director;

b.

Conditional approval. The recommendation shall be approved by the director with
suggested conditions or modifications;

c.

Denial. The recommendation shall be for denial with the reasons for denial.

The board may extend the recommendation deadline if requested by the applicant.
The chair of the board shall transmit the recommendation of the board together with all related
documentation to the director and the City Manager for final action.

(Ord. No. 682 , pt. I, 6-16-15)
(b) The Development Director shall have the authority to grant limited minor administrative variances
from the minimum parking space requirements listed in Section 250-2, where the Development
Director determines that:
(1) Because of unique circumstances including the shape, topography, soils and vegetation of the
site, the provision of the minimum or maximum number of required spaces would cause the
applicant to suffer unique and undue hardship.
(2) The site is located in an environmentally sensitive area, such as a water supply watershed, where
stormwater runoff should be minimized.
(3) The unique circumstances of the use make the minimum or maximum number of parking spaces
excessive for actual needs.

ARTICLE 6. - APPEALS OF ADMINISTRATIVE DECISIONS
Section 280-41. - Applicability.
The procedures of this division apply to appeals of decisions made by any city official pursuant to the
interpretation and decision-making authority enumerated in the UDO.
Section 280-42. - Authority to file.
Any person or entity aggrieved by an administrative decision may appeal the decision.
Section 280-43. - Application filing.
(a) Decisions by the Development Director or any other city official made pursuant to this article may be
appealed to the mayor and city council by filing a request with the Development Director within 15
days of the administrative decision.
(b) Appeals shall be in accordance with procedures and conditions of this article.
(c) Upon receipt of a complete application of appeal, the Development Director or other city official
whose decision is being appealed must transmit to the mayor and city council all papers constituting
the record upon which the action appealed is taken.
(d) If no appeal is made within the 15-day period, the decision of the Development Director is final.
(1) If an appeal is made to the mayor and city council, the mayor and city council shall set a
hearing date and hold a hearing for the appeal within 45 days of the appeal being requested,
and the decision of the mayor and city council is final.
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If a proposed development qualifies as a Development of Regional Impact (DRI) pursuant to
O.C.G.A. § 50-8-7.1, no action may be taken by the administrative bodies detailed in this Chapter 280
until such DRI report is received from the Atlanta Regional Commission and comments, if any, are
addressed to the satisfaction of the City Manager.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-9. - MARTA area plan review.
If a proposed development qualifies for MARTA Area Plan Review (APR) pursuant to O.C.G.A. § 508-80(2), by being located within 200 feet of the centerline of the existing MARTA rapid transit track or
within a quarter mile (1,320 feet) of an existing MARTA rapid transit station, no action may be taken by
the administrative bodies detailed in this Chapter 280 until such a MARTA Area Plan Review Report is
received from the Atlanta Regional Commission and comments, if any, are addressed to the satisfaction
of the City Manager.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-10. - Amendment of future development map.
(a) The future development map may be amended by the Mayor and City Council. Future development
map amendment applications shall be filed with the City Clerk. All filed applications shall be reviewed
by the Development Director and the Development Director shall provide a written recommendation
to the Mayor and City Council for a final decision. Amendments to the future development map shall
meet the following procedures and criteria:
(1)

(2)

Initiation of amendments. Future development map amendments may be initiated by one of the
following:
a.

The Mayor and City Council may initiate amendments to the future development map. The
requirements for applications in Subsection 280-10(a)(2) shall not apply to amendments
initiated by the Mayor and City Council.

b.

Any person, firm, corporation or agency may initiate applications to amend the future
development map, provided that said person, firm, corporation or agency is the owner or
the authorized agent of the owner of all of the property involved.

Applications to amend the future development map.
a.

Each application to amend the future development map shall be filed with the City Clerk
and shall include the following information:
1.

A legal description of the tract(s) that are the subject of the application.

2.

The name and address of the owner(s) of the tract and agent(s), if any.

3.

Whenever the applicant is not the property owner, the owner shall certify by notarized
signature that (s)/he has given authority to the applicant to file the application. When
properties have more than one owner, the notarized signature of all property owners
shall be required.

4.

An application fee established by the City.

5.

The land use classification for the tract(s), as shown on the future development map
and when necessary, the present and proposed zoning classification.

6.

A written analysis of the impact of the proposed amendment with respect to the
criteria established in Subsection 280-10(a)(4).
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Other materials reasonably required by the City necessary to the analysis of the
application.

b.

No application shall be deemed accepted and filed until all required forms have been
completed and all required materials have been submitted, including fees. The date an
application is complete and hence accepted and filed shall be noted on the application
form by the City Manager or his/her designee, and any subsequent deadlines tied to date
of application shall begin to run as of said date.

c.

Applicant will be notified by City Manager or his/her designee as to the next available
regularly scheduled Mayor and City Council hearing at which said application may be
heard.

(3)

Concurrency with zoning map amendments. No zoning map amendment shall be considered if
it is not consistent with the future development map. Pursuant to the future development map,
an applicant may submit an amendment to the map, either separately or concurrently with a
proposed zoning map amendment. If the applications are submitted concurrently, the Mayor
and City Council shall consider the requests in a manner such that a decision on the application
for a future development map amendment shall be rendered prior to the decision on the
application for a zoning map amendment. In the event the Mayor and City Council denies the
application to amend the future development map, the application for a proposed zoning map
amendment shall be denied by the Mayor and City Council.

(4)

Review by Development Director. Applications to amend the future development map shall be
immediately transmitted by the City Clerk to the Development Director for review and
recommendation. The Development Director shall also review all proposed future development
map amendments initiated by the Mayor and City Council. The Development Director shall have
up to five business days prior to the Mayor and City Council hearing to submit a report on the
proposed amendment. If the Development Director fails to submit a report within this timeframe,
the Development Director shall be deemed to have made no recommendation regarding the
proposed amendment. With respect to each application for a land use plan amendment, the
Development Director shall investigate and make a recommendation based on the following
criteria:

(1) a. Whether the land use amendment proposal is compatible with the surrounding future land
uses as identified in the future development map.
(2)(1)
b. Whether the land use amendment proposal can be adequately served by existing
transportation facilities and other infrastructure, such as schools, water and sewer.
(3)(1)
c. Whether the land use amendment proposal negatively impacts natural and historic
resources identified by the City.
(4)(1)
d. Whether the land use amendment proposal is in the best interest of the City and the
public good and whether the proposal protects the health and welfare of its citizens.
(5)(1)
e. Whether the property to be affected by the land use amendment proposal has a
reasonable economic use as currently designated on the future development map.
(6)(1)
f. Whether the land use amendment proposal meets the policies and intent established
in the future development map.
(5)

Resubmittal of land use amendment application. An application for an amendment affecting the
same property shall not be submitted more often than once every six months; however, this
provision shall not apply to those properties affected by an amendment filed by the Mayor and
City Council or by the City Manager.

(6)

Mayor and City Council decisions. Final legislative actions by the Mayor and City Council
applicable to amendments to the future development map are not "zoning decisions". However,
procedures in Subsection 280-2(b)(1), Subsection 280-2(b)(4), and Subsection 280-2(c)
regarding Mayor and City Council public hearings and decisions that apply to "zoning decisions"
shall also apply to applications to amend the future development map, except that the Mayor
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(Ord. No. 682 , pt. I, 6-16-15)
Section 280-11. - Reserved.
The filing of a complete notice ofSection 280-12. - Special permits.
(a) Seasonal activities and/or temporary sales events.
(1)

All permit applications for seasonal activities and/or temporary outdoor sales events, as defined
in Chapter 110, shall be made to the City Manager on forms approved by the City Manager.

(2)

The City Manager shall have the authority to grant seasonal activities and/or temporary outdoor
sales permits upon a determination that the event or activity, if permitted, would not cause
substantial detriment to the public good, would not interfere with another event for which a
permit has been issued, would not negatively affect the safety and welfare of pedestrian and
vehicular traffic, nor impair the purposes or intent of this zoning ordinance.

(3)

If no building permit is required in association with the special permit application, the City
Manager shall have up to one week following the date of receipt of a written request for such a
permit to make a decision on the issuance of the permit. If the City Manager fails to act on the
issuance before the expiration of the one-week period, the City Manager shall be deemed to
have approved the special permit request.

(4)

If a building permit is required in association with the special permit application, the City
Manager shall have up to two weeks following the date of receipt of a written request for such a
permit to make a decision on the issuance of the permit. If the City Manager fails to act on the
issuance before the expiration of the two-week period, the City Manager shall be deemed to
have approved the special permit request.

(5)

See Section 240-14 for additional regulations or prohibitions which may apply.

(6)

Application requirements.
a.

Any applicant for a seasonal event or temporary outdoor sales permit shall have the written
authorization of the owner of the property to use the property for temporary outdoor
seasonal retail sales and services;

(a) b. Applicants shall demonstrate compliance with aesthetic standards established by Section 24014;
c.

Applicants for farmers or other regularly scheduled markets shall submit a schedule for
approval and receive an annual permit for the months specified within that schedule;

d.

No single temporary outdoor sales permit for regularly scheduled markets shall be
approved for the same lot or any portion thereof for a total of more than 90 days in a
calendar year;

e.

These uses shall be permitted only on lots that have access to paved parking with a curb
cut;

f.

No operator, employee or representative shall solicit directly to the motoring public;

g.

As a part of the application for a temporary outdoor sales permit, a scaled drawing
indicating boundary of the site, parking and location of associated activities and/or
structures shall be provided; and

h.

Vendors shall be responsible for refuse and debris clean up. Property sanitation and
maintenance requirements shall be strictly adhered and enforced by City code
enforcement.
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(b)

Community gardens. All permit applications for community gardens as required in Subsection 24013(m)(1) and Subsection 280-12(b), shall be made to the City Manager on forms approved by the
City Manager.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-13. - Withdrawal of application.
An application may not be withdrawn or amended by the applicant after the legal advertising as
required by this ordinance shall have first appeared; however, the Mayor and City Council may allow an
application to be withdrawn with or without prejudice. A withdrawal without prejudice authorized by the
Mayor and City Council shall not be considered a denial for purposes of Section 280-14.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-14. - Lapse of time requirement for reapplication.
If the zoning decision of the Mayor and City Council is for the purpose of the rezoning of property
and the amendment to the zoning ordinance to accomplish the rezoning is denied by the Mayor and City
Council, then the same property may not again be considered for rezoning until the expiration of at least
six months following the denial of the rezoning by the Mayor and City Council.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-15. - Appeal procedures.
(a) Appeal to Mayor and City Council.
(1)

Where it is alleged by any aggrieved person, firm or corporation that there is an error in any
order, requirement, decision or determination made by the City Manager, Development Director,
or other authorized City official in the performance of duties under this zoning ordinance, such
person, firm or corporation may seek a review of such order, requirement, decision or
determination by the Mayor and City Council. Said appeals shall be filed with the City Clerk in
writing within 15 days following the date of the order, requirement, decision or determination.

(2) An appeal stays all legal proceedings in furtherance of the action appealed from, unless the
official from whom the appealwhose decision is takenbeing appealed certifies to the Mayormayor and City
Councilcity council, after notice ofthe appeal has beenis filed, that by reasons, because of facts stated in
the certificatecertification, a stay would, in that official's opinion, cause imminent peril to life andor
property. In such a case, proceedings shallmay be stayed only by a restraining order granted by the
superior court of the county on notice to the officer from whom the appealofficial whose decision is
takenbeing appealed and on due cause shown.

(3) The Mayor and City Council shall fix a reasonable time for the hearing of the appeal and provide 15
days'Section 280-45. - Hearing notice thereof as well as due.
Mailed and emailed notice of the mayor and city council hearing shall be provided to the parties in

interest. Any party may appearappellant and applicant at least 7 days before the date of the hearing in
person, by an agent or by an attorney. .
Section 280-46. – City council public hearing and decision.
(a) The mayor and city council shall hold a hearing to consider all appeals of administrative decisions.
(a)(b) The mayor shall request that the appeal be identified and read. Following such identification and
reading, the Mayor shall cause the action being appealed to be identified and read. The aggrieved
party shall then be allowed a total of ten minutes for presentation of data, evidence and opinion
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concerning the appeal. If all ten minutes are not used, the aggrieved party's remaining time may be
reserved for rebuttal. The acting party and those in opposition to the appeal shall then be allowed a
total of ten minutes for presentation of data, evidence and opinion concerning the order, requirement,
decision or determination. The presentation times may not be reduced but may be extended by
majority vote of the Mayor and City Council, provided they are expanded equally for the aggrieved
party and the acting party.
(c) (4) Following the close of the hearing and consideration of all testimony, documentary evidence,
and matters of record, the Mayormayor and City Councilcity council shall make a determination on
each appeal.decision. The Mayor and City Councildecision shall decide the appealbe made within a
reasonable period of time but in no event more than 60 days from the date of the filingclose of the
hearing. Final action on an appeal. The Mayor requires a simple majority vote of the mayor and City
Council shall city council members present and voting.
(d) In exercising its powers, the mayor and city council may reverse, defer, or affirm, wholly or partly, or
may modify anythe order, requirement, decision or determination made by the City Manager,
Development Director or other authorized City official and toappealed from. To that end shall have ,
the Council has all the powers of the administrative official from whom the appeal was taken. and
may issue or direct approvals, including, but not limited to the issuance of a permit, provided all
requirements imposed by all other applicable laws are met.
Section 280-47. - Review and approval criteria.
An appeal shall be sustained or the decision below modified only upon an expresseda finding by the
Mayormayor and City Councilcity council that the authorized City administrative official's action was
based on an erroneous finding of a material of fact, or that said official's action was the administrative
official acted in an arbitrary manner.

(b)

Appeal from Mayor and City Council. Section 280-48. - Appeals.

(a) The action of the Mayor and City Council on an appeal of administrative appealdecision shall be
final.
(a)(b) An aggrieved party may take an appeal to seek review of such decision by petitioning the
superior court of the county by filing with the clerk of the said court a petition in writingfor a writ of
certiorari, setting forth plainly, fully and distinctly wherein such decision is contrary to law. In
determining the questions presented by the appeal the court shall determine only whether the
decision of the Mayor and City Council is correct as a matter of lawthe alleged errors.

(Ord. No. 682 , pt. I, 6-16-15)
(1) The petition shall be filed within 30 days of the date that the mayor and city council renders
its final decision.
(2) When a petition is for a writ of certiorari is filed, the mayor and city council shall be
designated the respondent in certiorari and the city the defendant in certiorari.
a. The secretary of the mayor and city council is authorized to acknowledge service of a
copy of the petition and writ on behalf of the mayor and city council, as respondent.
b. Service upon the city as defendant must be as provided by law.
ARTICLE 7. – TEMPORARY OUTDOOR SALES
Section 280-16. - Variances49. -Applicability.
(a)

The Mayor and City Council may authorize upon proper application in specific cases, variance from
the terms of this zoning ordinance. Before filing a variance application, a pre-application meeting
must be held with the Development Director as per the provision of Section 120-10, Pre-application
Conference. All applications shall be reviewed by the Development Director and the Development
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(b)

General.
(1)

(2)

No variance shall be granted to allow a building, structure or use not authorized in the
applicable zoning district or a lesser lot size or greater density of development that is authorized
in the applicable zoning district of such development.

A permit is required for temporary outdoor sales events, as defined in Chapter 110

Section 280-50 - Authority to file.
Applications for variances shall adhere to the provisions set forth in Subsection 280-5(b). The Mayor
and City Council shall authorize variances from the terms of this zoning ordinance only upon
making all of the following findings:
a.

There are extraordinary and exceptional conditions pertaining to the particulartemporary
outdoor sales event permits may be filed by the owner of the subject property in question
because of its size, shape or topography;

b.

The application of this zoning ordinance to the particular piece of , the property would
create an unnecessary hardship;

c. Such conditions are peculiar to the particular piece of owner's authorized agent, or a tenant
authorized to conduct the activity on the property involved;.
d.

Such conditions are not the result of any actions of the property owner; and

(1) e. Relief, if granted, would not cause substantial detriment to the public good nor impair the
purposes or intent of this zoning ordinance.
(c)

Mayor and City Council hearings.
(1)

Before deciding a variance application in accordance with this zoning ordinance, the Mayor and
City Council shall provide for a hearing on the proposed action as set forth in Subsection 2802(b).

(2)

The provisions regarding public notice as set forth in Subsection 280-2(b)(2)a. regarding
publication, and Subsection 280-2(b)(2) regarding sign postings, and written notice shall apply
to variance applications.

(3)

The Mayor and City Council shall make a "variance decision" for each application. For
purposes of this chapter the term "variance decision" means final action by the Mayor and City
Council which results in a variance approval or a variance denial.

(4)

Said final action shall be made no later than 60 days following filing of a complete application,
unless extended by agreement of the applicant.

(5)

The Mayor and City Council may require accompanying written requirements as part of a
"variance decision", thereby approving the variance as "conditional."

(6)

Variances approved for a property become an entitlement of the property and do not expire
except as s stated by the mayor and council in the motion stating conditions of approval, if any.

(7)

When the Mayor and Council deny an application they shall state the reasons for such denial.

(8)

An application may be withdrawn by the applicant prior to the "variance decision."

(9)

Appeals of a "variance decision" of the Mayor and City Council by an aggrieved party to the
superior court shall be authorized pursuant to Subsection 280-15(b).

(Ord. No. 682 , pt. I, 6-16-15)
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In their interpretation and application, the provisions of this zoning ordinance shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, morals or general welfare.
Whenever the provisions of any other ordinance, statute or covenants require more restrictive standards
than those of this zoning ordinance, the provisions of such standards shall govern.

(Ord. No. 682 , pt. I, 6-16-15)
Section 280-18. - Conditional approvals.
(a) (Permit applications shall be filed with the Development Director on forms provided by the
Development Department.
Any applicant for a) Each zoning classification temporary outdoor sales permit shall have a subheading
thereunder to be known as "conditional."
(a)(b) (1)
Whenever an application for a variance or for amending the official zoning map is
accompanied or supported by specific plans and designs or other the written requirements for a
particular use and a plan for its development, the Mayor and City Council may approve the variance
or zoning map amendment as "conditional." It shall be the duty of the City Manager to ensure that the
eventual developmentauthorization of the owner of the property is in strict compliance with the plans,
designs and other written requirements submitted as part of the variance or rezoning application and
approved as conditional.to use the property for temporary outdoor seasonal retail sales and services;
(c) (2) Upon approval Application fees shall be included on the City Fee Scheduled adopted by the
Mayor and City Council, said "conditional" plans.
(d) Any applicant applying for a permit on a lot shall have an occupational tax certificate for a permanent
business on the subject property, unless the applicant is a U.S. Veteran, a non-profit organization or a
farmer selling their own produce;
(b)(e) Applicant shall bear a certificate by the City Clerksubmit a scaled drawing indicating said
approval. One copy of said planboundary of the site, parking and location of associated activities
and/or structures shall be maintained by the City Clerk as a part of the record of rezoning, one copy
filed with the City Manager and one copy returned to the applicantprovided.
(3)

If for any reason, development and use of the property approved in accordance with the
procedure outlined in Subsections 280-18(a)(1) and 280-18(a)(2) above, cannot be
accomplished, such conditions shall not be altered, changed or varied, except after approval by
the Mayor and City Council.

(4)

Modification of final "conditional" plans. The City Manager shall have sole authority to approve
minor changes to approved conditions of planned unit developments.
a.

Minor modification. For the purposes of this section, a minor modification in the approved
conditional plan of rezoning approval means a slight alteration to a conditionally approved
plan or change in layout, such as, but not limited to, small shifts in the location of buildings,
streets, driveways, sidewalks, trails, utilities, easements or other similar features that do
not negatively impact adjacent property, the public health and safety, the quality of
materials, the appearance of the project, or the health and quality of the natural
environment. Any modification that is not a minor modification must be submitted for
consideration by the Mayor and City Council during a regularly scheduled City Council
meeting.

b.

No minor modification may be approved that would result in any of the following:
1.

Increase in the land area included in a planned unit development;

2.

Increase the density or floor area ratio of the development as a whole;
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3.

Change the mix of uses of a mixed-use development by more than five percent of the
entire approved floor area of the development;

4.

Authorize a reduction in approved sidewalks, bike facilities, trails, street rights-of-way,
open space, buffers, parking, or setbacks adjacent to external property lines;

5.

Authorize increased height for buildings adjacent to external property lines;

6.

Authorize a change that would increase traffic, noise or light affecting adjacent
properties;

7.

Reduce traffic safety;

8.

Result in a change in a condition of approval imposed by the Mayor and City Council;

9.

Result in the need for a variance or waiver of City ordinances.

(Ord. No. 682 , pt. I, 6-16-15)
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(g) Any signs erected on the property shall receive a separate temporary sign permit and be in
accordance with Section 260-10, temporary signs.

Section 280-19. - Administrative variances. 52. - Review and approval criteria.
(a) Applicants shall demonstrate compliance with aesthetic standards established by Section 240-14;
(b) (No temporary outdoor sales permit shall be approved for the same lot or any portion thereof for more
than 5 consecutive days;
(c) No more than 4 temporary outdoor sales permits shall be approved for the same lot or any portion
thereof in a)
calendar year;
(d) Temporary outdoor sales events shall be permitted only on lots that have access to paved parking
with a curb cut;
(e) Temporary outdoor sales display activities are prohibited on vacant parcels;
(f) No operator, employee or representative shall solicit directly to the motoring public; and
(g) No temporary outdoor sales may be located within or encroach upon any drainage easement, public
sidewalk or right-of-way, required parking spaces, fire lanes, designated loading areas, driveways,
maneuvering aisles, or ADA minimum sidewalk width within private sidewalks or other areas intended
for pedestrian movement.
Section 280-53. – Development Director Decision.
(a) The City ManagerDevelopment Director shall have the authority to grant limited minor administrative
variances from certain provisions of this zoning ordinance, where the City Manager determines that:
temporary outdoor sales permits upon a determination that the event or activity meets all application
requirements in Section 280-50 and 51.
(1) Would not cause substantial detriment to the public good;
(2) Would not interfere with another event for which a permit has been issued;
(3) Would not negatively affect the safety and welfare of pedestrian and vehicular traffic; and
(4) Would not impair the purposes or intent of this UDO.
(b) If no building permit is required in association with the special permit application, the Development
Director shall have up to ten business days following the date of receipt of a written request for such
a permit to make a decision on the issuance of the permit.
(c)

If the Development fails to act on the issuance before the expiration of the ten business day period,
the Development Director shall be deemed to have denied the permit request.

(d) The approved permit shall be located on the subject site at all times of operation of the temporary
outdoor sales event
(2)(1)
(Ord. No. (1) The strict application of the requirements of this zoning ordinance would
cause undue and unnecessary hardship to the property owner or authorized agent; and
(2)

The intent and continued integrity of the zoning ordinance can be achieved with equal
performance and protection of public interests through grant of the administrative variance;

(3)

All applications for administrative variances shall be submitted to the City Clerk on forms
approved by the Mayor and City Council. The application for an administrative variance shall be
subject to the standards listed in Subsection 280-16(b). The authority to grant such
administrative variances shall be limited to variance from the following requirements:
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a.

Front yard or yard adjacent to public street - Variance not to exceed ten percent of the
footage deducted from the required setback.

b.

Side yard - Variance not to exceed three feet deducted from the required setback.

(1) c. Rear yard - Variance not to exceed five feet deducted from the required setback. In the NR-1
residential district, a variance not to exceed 120 square feet addition to the rear of a principal
building; provided, however, that no addition shall be located within 20 feet of the rear property
line.
d.

Building height - Not to exceed five feet for a mixed-use building built upon a parking deck
or two feet for other uses except single-family detached residential. This provision may not
be used to reduce the required minimum building façade heights set forth in Subsection
230-5(b) except in order to facilitate the adaptive reuse of an existing building that the City
Manager determines to be of exceptional architectural character.

e.

Storefront first floor minimum floor-to-ceiling height - Not to exceed three feet where
justified to facilitate the adaptive reuse of an existing building that the City Manager
determines to be of exceptional architectural character.

f.

Minimum required parking spaces - Reduction up to 5 percent or 10 spaces, whichever is
greater. See Subsection 250-3(b) for justification criteria.

g.

Maximum required parking spaces - Up to 10 percent or 50 parking spaces, whichever is
less (see Subsection 250-3(b) for justification criteria).

h.

Compact parking spaces - Up to 25 parking spaces.

(2)(1)
i. Parking permitted in the front yard - Up to 50 existing parking spaces to be accessed
from a single driveway parallel to the street for adaptive reuse of an existing building.
j.

Fenestration - Variance not to exceed 20 percent of the required fenestration.

(3)(1)
k.
Landscape zone - Variance not to exceed two feet deducted from the required
minimum width.
l.
(b)

Sidewalks clear zone - Variance not to exceed two feet deducted from the required
minimum width.

The City Manager shall make an "administrative variance decision" for the application. For purposes
of this chapter the term "administrative variance decision" means final action by the City Manager
which results with an administrative variance approval or an administrative variance denial.

(b)(a) (c) The decision of the City Manager regarding an administrative variance decision shall state
the reasons for approval or denial and shall be considered the "final decision." Said final decision
shall be made no later than 60 days following filing of a complete application, unless extended by
agreement of the applicant.
682 , pt. I, 6-16-15) (d) Appeals from a final decision on an administrative variance by an aggrieved
party shall follow the appeals procedure of Section 280-15.

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 715 , pt. III, 7-19-16)
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TITLE 3. - DEVELOPMENT AND PERMITTING

ARTICLE 1. - GENERAL
Section 300-1. - Authority and purpose.
(a)

Purpose. The purpose of this Title of the Unified Development Ordinance (UDO) is to establish
procedures and standards for the development and subdivision of land which facilitates the creation
of functional neighborhoods enhancing the quality of life for the immediate residents, adjoining
neighborhoods, and the City as a whole. This Title aims to achieve the following:
(1)

Orderly growth and development of new and redeveloped neighborhoods;

(2)

Coordination of streets within proposed neighborhoods with existing or planned streets
and other public facilities;

(3)

General distribution of population and traffic in a manner that will avoid congestion and
overcrowding;

(4)

Dedication or reservation of parks, squares, and recreational areas, accessible to all
residents to serve as community focal points;

(5)

Set standards for landscaping and detailing of the public domain of streets, parks, and
squares to promote a pedestrian oriented atmosphere and civic awareness; and to

(6)

Provide for pleasing visual environments to ensure public health, safety and the general
welfare to residents of the city.

(b)

This Title is designed to facilitate adequate provision for water, sewer, stormwater management
facilities; for the dedication of rights-of-way or easements for streets and utility purposes; to
insureensure the proximity of residential areas to centers of employment and shopping; to facilitate
the further subdivision of larger tracts into smaller parcels of land; and to provide proper land records
for the convenience of the public and for better identification and permanent location of real property
boundaries.

(c)

This Title is also designed to protect and enhance the quality of the natural environment of the
City by encouraging the preservation and protection of significant existing trees (in accordance with
the City Tree Preservation and Replacement Regulations, Chapter 320, Article 4); assisting in the
natural control of solar heat; reducing the impact of development on the community's storm drainage
system; assisting in soil conservation and flood control; reduction of air emissions and noise;
conserving the city's water supply; and enhancing the visual and aesthetic appearance of the
community.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-2. - Applicability of subdivision and development standards.
(a)

Jurisdiction. These regulations govern all property within the corporate limits of the City.

(b)

General Provisions. All development within the jurisdiction of this Chapter shall conform to the
general provisions of this Title 3 of the UDO.

(c)

No construction or installation of improvements shall commence in a proposed development until
the land disturbance permit has been approved and all applicable preliminary plats, site
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(d)

No building or other permits shall be issued for erection of a structure on any lot not of record until
all requirements of this Title have been met.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-3. - Reserved.
Definitions
For the purpose of interpreting this Title, certain words and terms used herein shall be defined as
follows:
Accidental discharge: A prohibited discharge into the city's municipal separate storm sewer system
which occurs by chance and without planning or consideration prior to occurrence.
Addition (to an existing building), as used in Chapter 330 Floodplain Management: Any walled and
roofed expansion to the perimeter of a building in which the addition is connected by a common roof or
wall other than a fire wall. Any walled and roofed addition which is connected by a fire wall or is separated
by an independent perimeter load-bearing wall shall be considered new construction.
Adjacent to the future-conditions floodplains as used in Chapter 330 Floodplain Management: Those
areas located within the defined horizontal distance from the future-conditions floodplain boundary that
are at or lower in elevation than either three (3) feet above the base flood elevation or one (1) foot above
the future-conditions flood elevation, whichever is higher, unless the area is hydraulically independent
(meaning absolutely no connection to the flooding source such as through pipes, sewer laterals, down
drains, foundation drains, ground seepage, overland flow, gated or valved pipes, excavated and backfilled
trenches, etc. with no fill or other manmade barriers creating the separation).
Applicant, as used in Chapter 340 Stormwater Management: A person submitting a postdevelopment stormwater management application and plan for approval.
Aquifer: Any stratum (rock layer) or zone of rock beneath the surface of the earth capable of
containing or producing water from a well. (Note: This is the same definition used in the Groundwater Use
Act).
Area of future-conditions flood hazard: The land area that would be inundated by the one percent
annual chance flood based on future-conditions hydrology (100-year future-conditions flood).
Area of shallow flooding: A designated AO or AH zone on a community's flood insurance rate map
(FIRM) with base flood depths from one to three feet, and/or where a clearly defined channel does not
exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be
evident.
Area of special flood hazard: The land subject to a one percent or greater chance of flooding in any
given year. This includes all floodplain and flood-prone areas at or below the base flood elevation
(including A, A1-30, A-99, AE, AO, AH, and AR on the DeKalb County FIRM), all floodplain and floodprone areas at or below the future-conditions flood elevation, and all other flood-prone areas as
referenced in Chapter 340. All streams with a drainage area of 100 acres or greater shall have the area of
special flood hazard delineated.
Authorized representative, as used in Chapter 340 Stormwater Management:
(1) If the discharger is a business, an owner, partner, corporate officer or highest ranking employee
of the business employed at the facility from which the discharge or connection was made;
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A-weighting (dBA): The electronic filtering in sound level meters that models human hearing
frequency sensitivity. See Section 310-43.
Basal area: The cross-sectional area of a tree trunk at diameter breast height (DBH) expressed in
terms of "units" per acre.
Base flood: The flood having a one percent chance of being equaled or exceeded in any given year,
also known as the 100-year flood.
Base flood elevation: The highest water surface elevation anticipated at any given point during the
base flood.
Best management practices (BMPs): Sound conservation and engineering practices to prevent and
minimize erosion and resultant sedimentation, which are consistent with, and no less stringent than, those
practices contained in the "Manual for Erosion and Sediment Control in Georgia", published by the
GSWCC. This term also includes a wide range of stormwater management regulations, procedures,
engineering designs, activities, prohibitions or practices which control the quality and/or quantity of
stormwater.
Board as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The Georgia
Board of Natural Resources.
Buffer, as used in Chapter 310 Article 2 Stream Buffer Protection: The area of land immediately
adjacent to the banks of state waters in its natural state of vegetation, which facilitates the protection of
water quality and aquatic habitat.
Buffer, as used in Chapter 310 Environmental Standards: With respect to a stream, a natural or
enhanced vegetated area (established by Subsection 310-18(a)), lying adjacent to the stream.
Certified personnel, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: A
person who has successfully completed the appropriate certification course approved by the Georgia Soil
and Water Conservation Commission.
City of Chamblee Municipal Separate Storm Sewer System: See "Municipal separate storm sewer
system".
City of Chamblee Stormwater Management Program: That program of activities and procedures for
stormwater management as set forth in the application for the permit, as approved by the Georgia EPD,
and any amendment or modification thereto.
Clean Water Act: The Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments thereto.
Closing, as used in Chapter 310 Article 3 Nuisances: Causing a dwelling, building, or structure to be
vacated and secured against unauthorized entry.
Commission, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The
Georgia Soil and Water Conservation Commission (GSWCC).
Construction activity: Activities subject to the Georgia Erosion and Sedimentation Control Act or
NPDES general construction permits. These include construction projects resulting in land disturbance.
Such activities include, but are not limited to, clearing and grubbing, grading, excavating and demolition.
Construction activity area (zone): An area 20 feet around the building footprint.
Cooling water, as used in Chapter 340 Stormwater Management: Water used exclusively as a
cooling medium in an appliance, device or apparatus.
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(2) If the discharger is a federal, state or local government facility, a director or highest official
appointed or designated to oversee the operation and performance of the activities of the
government facility, or that person's designee.

Cover area as used in Chapter 320 Buffers, Landscaping, and Tree Protection: That area which falls
within the drip line of any tree.
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Credit, as used in Chapter 340 Article 5 Stormwater Utility: A conditional reduction in the amount of a
stormwater service charge to an individual property based on the provision and continuing presence of an
effectively maintained and operational on-site stormwater system or facility or the provision of a service or
activity by property owner, which system, facility, service, or activity reduces the stormwater utility's cost
of providing stormwater services and facilities. Credits for on-site stormwater systems shall be generally
proportional to the affect that such systems have on the peak rate of runoff from the site.
Critical Root Zone (CRZ): The minimum area beneath a tree, 70% of which must be left undisturbed
in order to preserve a sufficient root mass to give a tree a reasonable chance of survival. The CRZ will
typically be represented by a concentric circle centering on the tree's trunk with a radius equal in feet to
one and one-half (1.5) times the number of inches of the trunk diameter.
Customer of the stormwater utility: All persons, properties and entities served by and/or benefitting
from the utility's acquisition, management, maintenance, extension, and improvement of the public
stormwater management systems and facilities and regulation of public and private stormwater systems,
facilities and activities related thereto, and persons, properties and entities which will ultimately be served
or benefited as a result of the stormwater management program.
Cut: A portion of land surface or area from which earth has been removed or will be removed by
excavation; the depth below original ground surface to the excavated surface. Also known as excavation.
C-weighting (dBC): The electronic filtering in sound level meters that measures the peak sound
pressure level. See Section 310-43.
Density factor, as used in Chapter 320 Buffers, Landscaping and Tree Protection: A unit of measure
used to prescribe the calculated tree coverage on a site. The site density factor for areas within the
corporate limits of the City of Chamblee is assigned in Chapter 320.
Design professional, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: A
professional licensed by the State of Georgia in the field of engineering, architecture, landscape
architecture, forestry, geology or land surveying; or a person that is a certified professional in erosion and
sediment control (CPESC) with a current certification by Certified Professional in Erosion and Sediment
Control, Inc.
Detention: The temporary storage of stormwater runoff in a stormwater management facility for the
purpose of controlling the peak discharge.
Detention, extended: The detention of stormwater runoff for an extended period, typically 24 hours or
greater.
Detention facility: A detention basin or structure designed for the detention of stormwater runoff and
gradual release of stored water at controlled rates.
Developed land: Property altered from its natural state by construction or installation of impervious
surface as defined in this UDO.
Development, major: Any alteration of the natural environment which requires the approval of a
development or site plan and issuance of a building permit. By way of illustration, but not limitation, major
development shall also include the removal or destruction of trees incidental to the development of land
or to the marketing of land for development, the removal or destruction of trees in conjunction with any
grading activity, including the removal or filling (stockpiling) of soil or the removal of trees not in
conjunction with an ongoing forest management program.
Development, minor: Any alteration of the natural environment, which may or may not require
development, site plan approval or issuance of a building permit, but which would possibly cause the
removal or destruction of any tree(s). Any removal of trees that constitutes major development as that
term is herein defined shall not constitute minor development.
Development, new: A land development activity on a previously undeveloped site, or on a site which
previous buildings or structures were completely removed.
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3.C.8.h

Discharge: The spill, draining, dumping, deposit, seeping, disposal, placement, release or loss of any
material or substance to the City of Chamblee Municipal Separate Storm Sewer System.
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District, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The Georgia Soil
and Water Conservation District.
Division, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The
environmental protection division (EPD) of the department of natural resources.
Drainage easement: An easement appurtenant or attached to a tract or parcel of land allowing the
owner of adjacent tracts or other persons to discharge stormwater runoff onto the tract or parcel of land
subject to the drainage easement.
Drainage structure: A device composed of a virtually non-erodible material such as concrete, steel,
plastic or other such material that conveys water from one place to another by intercepting the flow and
carrying it to a release point for stormwater management, drainage control or flood control purposes.
Drip line: The peripheral limits of the horizontal crown of a tree spread vertically to the ground;
provided, however, that the same shall not be less than a circle with a five-foot radius measured from the
center of the tree.
Dwellings, buildings or structures, as used in Chapter 330 Floodplain Management: Any building or
structure or part thereof used and occupied for human habitation or commercial, industrial or business
uses, or intended to be so used, and includes any outhouses, improvements, and appurtenances
belonging thereto or usually enjoyed therewith and also includes any building or structure of any design.
The term "dwellings, buildings or structures" shall not mean or include any farm, any building or structure
located on a farm, or any agricultural facility or other building or structure used for the production,
growing, raising, harvesting, storage or processing of crops, livestock, poultry, or other farm products.
Emergency as used in Chapter 310 Article 4 Noise: Any occurrence or set or set of circumstances
involving actual or imminent physical trauma or property damage which demands immediate action.
Emergency work as used in Chapter 310 Article 4 Noise: Any work or action performed for the
purpose of preventing or alleviating the physical trauma or property damage threatened or caused by an
emergency.
Equivalent residential unit (ERU): The unit of measure which provides the basis for comparing the
runoff generated by one parcel with that generated by another. An ERU shall be the median impervious
coverage of a statistical sampling of single detached dwelling lots in the county, which has been
determined to be 3,000 square feet of impervious area.
Erosion: The process by which land surface is worn away by the action of wind, water, ice or gravity.
Erosion, sedimentation and pollution control plan: A plan required by the Erosion and Sedimentation
Act, O.C.G.A. ch. 12-7 that includes, as a minimum protections at least as stringent as the state general
permit, best management practices, and requirements in Chapter 310.
Existing construction, as used in Chapter 330 Floodplain Management: Any structure for which the
"start of construction" commenced before July 1, 2006.
Extreme flood protection: Measures taken to prevent adverse impacts from large low-frequency
storm events with a return frequency of 100 years or more.
Federal Clean Water Act or Clean Water Act: The Federal Water Pollution Control Act, as amended,
presently codified at 33 U.S.C. 1251 et seq., and all regulations adopted pursuant thereto.
Final stabilization as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: All soildisturbing activities at the site have been completed, and that for unpaved areas and areas not covered
by permanent structures and areas located outside the waste disposal limits of a landfill cell that has been
certified by EPD for waste disposal, 100 percent of the soil surface is uniformly covered in permanent
vegetation with a density of 70 percent or greater, or equivalent permanent stabilization measures (such
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Discharger: Any person who discharges to the City of Chamblee Municipal Separate Storm Sewer
System, either directly or indirectly, including, without limitation, the owner and occupant of the property
where the discharge occurs and the person responsible for or performing the discharge. For purposes of
notice, "discharger" shall include the authorized representative of such discharger.
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Finished floor elevation (FFE): The elevation of the lowest floor level that is entirely at or above the
ground. The FFE is set at the top of the foundation wall, and does not refer to the floor elevation of the
basement since it is below grade.
Flood or flooding: A general and temporary condition of partial or complete inundation of normally dry
land areas from:
(1) The overflow of inland or tidal waters; or
(2) The unusual and rapid accumulation or runoff of surface waters from any source.
Flood hazard area: Any site designated by the Federal Emergency Management Authority (FEMA)
as susceptible to flooding, and shown on the official flood hazard boundary map and/or flood insurance
rate maps for the Belmont area.
Flood insurance rate map or FIRM: The official map of a community, issued by the Federal
Emergency Management Association, delineating the areas of special flood hazard and/or risk premium
zones applicable to the community.
Flood insurance study or FIS: The official report by the Federal Emergency Management Association
evaluating flood hazards and containing flood profiles and water surface elevations of the base flood.
Floodplain as used in Chapter 310 Article 2 Stream Buffer Protection: Any land area susceptible to
flooding, which would have at least a one percent probability of flooding occurrence in any calendar year
based on the basin being fully developed as shown on the current land use plan; i.e., the regulatory flood.
Floodplain or "Flood-prone area" as used in Chapter 330 Floodplain Management: Any land area
susceptible to flooding.
Floodproofing: Any combination of structural and nonstructural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.
Floodway or regulatory floodway: The channel of a stream or other watercourse and the adjacent
areas of the floodplain which is necessary to contain and discharge the base flood flow without
cumulatively increasing the base flood elevation more than one foot.
Functionally dependent, as used in Chapter 330 Floodplain Management: A use which cannot
perform its intended purpose unless it is located or carried out in close proximity to water.
Future-conditions flood: The flood having a one percent chance of being equaled or exceeded in any
given year based on future-conditions hydrology. Also known as the 100-year future-conditions flood.
Future-conditions flood elevation: The flood standard equal to or higher than the base flood
elevation. The future-conditions flood elevation is defined as the highest water surface anticipated at any
given point during the future-conditions flood.
Future-conditions floodplain: Any land area susceptible to flooding by the future-conditions flood.
Future-conditions hydrology: The flood discharges associated with projected land-use conditions
based on a community's zoning map, comprehensive land-use plans, and/or watershed study projections,
and without consideration of projected future construction of flood detention structures or projected future
hydraulic modifications within a stream or other waterway, such as bridge and culvert construction, fill and
excavation.
Georgia EPD: The Environmental Protection Division of the Georgia Department of Natural
Resources.
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as the use of rip rap, gabions, permanent mulches or geotextiles) have been used. Permanent vegetation
shall consist of: Planted trees, shrubs, perennial vines; a crop of perennial vegetation appropriate for the
time of year and region; or a crop of annual vegetation and a seeding of target crop perennials
appropriate for the region. Final stabilization applies to each phase of construction.

Packet Pg. 677

3.C.8.h

Georgia Water Quality Control Act or Water Quality Control Act: The Georgia Quality Control Act, as
amended, presently codified at O.C.G.A. § 12-5-20 et seq., and all regulations adopted pursuant thereto.

Ground elevation: The original elevation of the ground surface prior to cutting or filling.
Groundwater: Water beneath the Earth's surface between saturated soil and rock.
Groundwater recharge area (synonymous with aquifer recharge area): An area of the Earth's surface
where water infiltrates the ground, thereby replenishing the groundwater supplies within an aquifer. See
also "Groundwater recharge area, significant."
Groundwater recharge areas, significant: Areas mapped by DNR in Hydrologic Atlas 18 (1989
edition). Mapping of recharge areas is based on outcrop area, lithology (chemical nature and form of the
rock), soil type and thickness, slope, density of lithologic contact, geologic structure, presence of "karst"
topography (sinkholes, caves and fissures associated with limestone and other carbonate rocks), and
potentiometric surfaces.
Historic structure: Any structure that is:
(1) Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National Register;
(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;
(3) Individually listed on a state inventory of historic places and determined as eligible by states
with historic preservation programs which have been approved by the Secretary of the Interior;
or
(4) Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:
a.

By an approved state program as determined by the Secretary of the Interior, or

b.

Directly by the Secretary of the Interior in states without approved programs.

Hotspot: An area where the use of the land has the potential to generate highly contaminated runoff,
with concentrations of pollutants in excess of those typically found in stormwater.
Hydrologic response: The manner and means whereby stormwater collects, remains, infiltrates, and
is conveyed from a property. It is dependent on several factors including, but not limited to, the presence
of impervious area, the size, shape, topographic, vegetative, and geologic conditions of a property,
antecedent moisture conditions, and groundwater conditions on a property.
Hydrologic soil group (HSG): A natural resource conservation service classification system in which
soils are categorized into four runoff potential groups. The groups range from group A soils, with high
permeability and little runoff produced, to group D soils, which have low permeability rates and produce
much more runoff.
Illegal connection as used in Chapter: Either of the following:
(1) Any pipe, open channel, drain, or conveyance, whether on the surface or subsurface, which
allows an illicit discharge to enter the storm drain system including but not limited to any
conveyances which allow any non-stormwater discharge including sewage, process
wastewater, and wash water to enter the storm drain system, regardless of whether such pipe,
open channel, drain or conveyance has been previously allowed, permitted, or approved by an
authorized enforcement agency; or
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Greenspace: Permanently protected areas of the site that are preserved in a natural state.
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Illicit discharge: Any direct or indirect non-stormwater discharge to the municipal separate storm
sewer system, except as exempted in Section 340-18.
Industrial activity: Activities subject to NPDES industrial permits as defined in 40 CFR, section
122.26(b)(14).
Industrial stormwater permit: A national pollutant discharge elimination system (NPDES) permit
issued to an industry or group of industries which regulates the pollutant levels associated with industrial
stormwater discharges or specifies on-site pollution control strategies.
Infiltration: The process of percolating stormwater runoff into the subsoil.
Inspection and maintenance agreement: A written agreement providing for the long-term inspection
and maintenance of stormwater management facilities and practices, including their associated
landscaping measures on a site or with respect to a land development project, which when properly
recorded in the deed records constitutes a restriction on the title to a site or other land involved in a land
development project.
Interested parties:
(1) Owner;
(2) Those parties having an interest in the property as revealed by a certification of title to the
property conducted in accordance with the title standards of the State Bar of Georgia;
(3) Those parties having filed a notice in accordance with O.C.G.A. § 48-3-9;
(4) Any other party having an interest in the property whose identity and address are reasonably
ascertainable from the records of the petitioner or records maintained in the county courthouse
or by the clerk of the court. Interested parties shall not include the holder of the benefit or
burden of any easement or right-of-way whose interest is properly recorded which interest shall
remain unaffected; and
(5) Persons in possession of said property and premises.
Jurisdictional wetland: An area that is inundated or saturated by surface water or groundwater at a
frequency and duration sufficient to support a prevalence of vegetation typically adapted for life in
saturated soil conditions, commonly known as hydrophytic vegetation.
Maintenance, as used in Chapter 340 Stormwater Management: Any action necessary to preserve
stormwater conveyances in proper working condition, in order to serve the intended purposes set forth in
this appendix or to prevent structural failure of such conveyances.
Municipal separate storm sewer system: Any facility designed or used for collecting and/or conveying
stormwater, including but not limited to, any roads with drainage systems, highways, city streets, streets,
curbs, gutters, inlets, catch basins, piped storm drains, pumping facilities, structural stormwater controls,
ditches, swales, natural and manmade or altered drainage channels, reservoirs, and other drainage
structures, and which is:
(1) Owned or maintained by the City;
(2) Not a combined sewer; and
(3) Not part of a publicly-owned treatment works.
National Geodetic Vertical Datum (NGVD) as corrected in 1929: A vertical control used as a
reference for establishing varying elevations within the floodplain.
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(2) Any pipe, open channel, drain, or conveyance connected to the municipal separate storm sewer
system which has not been documented in plans, maps, or equivalent records and approved by
an authorized enforcement agency.

National pollutant discharge elimination system (NPDES) stormwater discharge permit: A permit
issued by the Georgia EPD under authority delegated pursuant to 33 USC § 1342(b) that authorizes the
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Naturalized, as used in Chapter 320 Buffers, Landscaping, and Tree Protection: Adapted or
acclimated to a new environment; introduced and established as if native.
Nephelometric turbidity units (NTU): Numerical units of measure based upon photometric analytical
techniques for measuring the light scattered by finely divided particles of a substance in suspension. This
technique is used to estimate the extent of turbidity in water in which colloidally dispersed or suspended
particles are present.
New construction, as used in Chapter 330 Floodplain Management: Any structure (see definition) for
which the "start of construction" commenced after July 1, 2006 and includes any subsequent
improvements to the structure.
Noise: Any sound which annoys or disturbs humans or causes or tends to cause an adverse
psychological or physiological effect on humans.
Noise disturbance: Any sound that:
(1) Endangers the safety or health of any person;
(2) Disturbs a reasonable person of normal sensitivities; or
(3) Endangers personal or real property.
Noise sensitive facility: Any facility whose operations may be detrimentally impacted by excessive
sound levels. Such facilities include, but are not limited to, schools, hospitals and places of worship.
Nonpoint source pollution: A form of water pollution that does not originate from a discrete point such
as a sewage treatment plant or industrial discharge, but involves the transport of pollutants such as
sediment, fertilizers, pesticides, heavy metals, oil, grease, bacteria, organic materials and other
contaminants from land to surface water and groundwater via mechanisms such as precipitation,
stormwater runoff, and leaching. Nonpoint source pollution is a by-product of land use practices such as
agricultural, silvicultural, mining, construction, subsurface disposal and urban runoff sources.
Notice of termination (NOT): A notice of termination form provided by EPD to terminate coverage
under the state general permit.
Nuisances: Any activity that endangers the health, welfare or good order of the community.
(1) Stagnant water on any premises;
(2) Any dead or decaying matter, weeds or vegetation, or any fruit, vegetable, animal or rodent,
upon any premises, which is odorous or capable of causing disease or annoyance to the
inhabitants of the city;
(3) The generation of smoke or fumes in sufficient amounts to cause odor or annoyance to the
inhabitants of the city;
(4) The pollution of public water or the injection of matter into the sewer system which would be
damaging thereto, or the pollution of public water or the injection of matter or other nonstormwater discharges into the separate stormwater sewer;
(5) Maintaining a dangerous or diseased animal or fowl;
(6) Obstruction of a public street, highway or sidewalk without a permit;
(7) Any unauthorized accumulation of garbage or trash on any premises;
(8) All walls, trees and buildings that may endanger persons or property;
(9) Any business or building where illegal activities are habitually and commonly conducted in such
a manner as to reasonably suggest that the owner or operator of the business or building was
aware of the illegal activities and failed to reasonably attempt to prevent such activities; and
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discharge of pollutants to waters of the United States, whether the permit is applicable on an individual,
group, or general area-wide basis.
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Octave band: All the components in a sound spectrum whose frequencies are between two sine
wave components separated by an octave.
Off-site, as used in Chapter 320 Buffers, Landscaping, and Tree Protection: For tree relocation and
tree replacement, means any location in excess of one (1) mile from the tree's original location.
Off-site facility, as used in Chapter 340 Stormwater Management: A stormwater management facility
located outside the boundaries of the site.
On-site, as used in Chapter 320 Buffers, Landscaping, and Tree Protection: For tree relocation and
tree replacement, means any location one (1) mile or less from the tree's original location.
On-site facility, as used in Chapter 340 Stormwater Management: A stormwater management facility
located within the boundaries of the site.
Operator: The party or parties that have: (A) operational control of construction project plans and
specifications, including the ability to make modifications to those plans and specifications; or (B) day-today operational control of those activities that are necessary to ensure compliance with an erosion,
sedimentation and pollution control plan for the site or other permit conditions, such as a person
authorized to direct workers at a site to carry out activities required by the erosion, sedimentation and
pollution control plan or to comply with other permit conditions.
Outfall: The location where stormwater in a discernible, confined and discrete conveyance, leaves a
facility or site or, if there is a receiving water on-site, becomes a point source discharging into that
receiving water.
Overbank flood protection: Measures taken to prevent an increase in the frequency and magnitude
of out-of-bank flooding (i.e., flow events that exceed the capacity of the channel and enter the floodplain),
and that are intended to protect downstream properties from flooding for the two-year through 25-year
frequency storm events.
Overstory trees: Those trees that compose the top layer or canopy of vegetation and will generally
reach a mature height of greater than 40 feet (40').
Permit, as used in Chapter 340 Stormwater Management: The national pollution discharge
elimination system permit for discharges from the City of Chamblee Municipal Separate Storm Sewer
System issued by the Georgia EPD or such subsequent permit or authorization for discharges from the
City of Chamblee Municipal Separate Storm Sewer System to waters of the state.
Pollutant: Anything, which causes or contributes to pollution. Pollutants may include, but are not
limited to: paints, varnishes, and solvents; petroleum hydrocarbons; automotive fluids; cooking grease;
detergents (biodegradable or otherwise); degreasers; cleaning chemicals; non-hazardous liquid and solid
wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects and
accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides and
fertilizers; liquid and solid wastes; sewage, fecal coliform and pathogens; dissolved and particulate
metals; animal wastes; wastes and residues that result from constructing a building or structure; concrete
and cement; and noxious or offensive matter of any kind.
Pollution or polluted: The contamination or other alteration of any of water's physical, chemical or
biological properties, including, but not limited to, change in temperature, taste, color, turbidity, or odor of
such waters; or the discharge of any liquid, gaseous, solid, radioactive, or other substance into the City of
Chamblee Municipal Separate Storm Sewer System as will or is likely to create a nuisance or render any
waters contained therein or discharged into waters of the state harmful, detrimental or injurious to the
public health, safety or general welfare or to domestic, commercial, industrial, agricultural, recreational, or
other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life.
Pollution susceptibility: The relative vulnerability of groundwater to pollution from chemical spills,
leaching of pollutants from dumpsites, animal waste from agricultural operations of pollution generated by
other human activities.
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(10) Unused freezers, refrigerators and the like, unless the doors, latches or locks thereof are
removed.
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Post-development: The time period, or the conditions that may reasonably be expected or
anticipated to exist, after completion of the land development activity on a site as the context may require.
Pre-development: The time period, or the conditions that exist, on a site prior to the commencement
of a land development project and at the time that plans for the land development of a site are approved
by the plan approving authority. However, if removal and replacement of impervious surfaces occur on
more than 50 percent of the site, then the pre-development condition shall be characterized hydrologically
with an SCS curve number of 60 or a rational method runoff coefficient of 0.30, unless stated otherwise
within this appendix. Where phased development or plan approval occurs (preliminary grading, roads and
utilities, etc.), the existing conditions at the time prior to the first item being approved or permitted shall
establish pre-development conditions.
Procedure, as used in Chapter 340 Stormwater Management: A procedure adopted by the
department to implement a regulation or regulations adopted under this appendix, or to carry out other
responsibilities as may be required by this appendix or other chapters of this Code, or other ordinances or
resolutions of the city or other agencies.
Properly designed: Designed in accordance with the design requirements and specifications
contained in the "Manual for Erosion and Sediment Control in Georgia" (Manual), published by the
Georgia Soil and Water Conservation Commission as of January 1 of the year in which the landdisturbing activity was permitted and amendments to the manual as approved by the commission up until
the date of NOI submittal.
Protected zone: All lands which fall outside the buildable area of a parcel, all areas of a parcel
required to remain in open space, and/or all areas required as yards, buffers or landscaped areas
according to provisions of the city zoning ordinance or conditions of zoning or variance approval.
Protection area, or stream protection area means, with respect to a stream: The combined areas of
all required buffers and setbacks applicable to such stream.
Public or private property (as used in Chapter 340, Article 3 Litter Control): The right-of-way of any
road or highway; any body of water or watercourse or the shores or beaches thereof; any park,
playground, building, refuge, or conservation or recreation area; timberlands or forests; and residential,
commercial, industrial or farm properties.
Real property line: The line, including its vertical extension that separates one parcel of real property
from another.
Recompense: The dollar value to the city of a tree on private or public property used for the purpose of
calculating cash recompense for removal or destruction.
Redevelopment: A land development project on a previously developed site, but excludes ordinary
maintenance activities, resurfacing of paved areas, and exterior changes or improvements which do not
materially increase or concentrate stormwater runoff, or cause additional nonpoint source pollution.
Regional stormwater management facility: Stormwater management facilities designed to control
stormwater runoff from multiple properties, where the owners or developers of the individual properties
may assist in the financing of the facility, and the requirement for on-site controls is either eliminated or
reduced.
Required decommissioning date: Twelve months after a previously permitted SES no longer is in
operation as a power generating facility.
Reservation: A reservation of land does not involve any transfer of property rights. It simply
constitutes an obligation to keep property free from development for a stated period of time.
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Pollution susceptibility map(s): Maps prepared by the Georgia Department of Natural Resources
(DNR) that shows the relative susceptibility of groundwater to pollution. Pollution susceptibility maps
categorize the land areas of the State into areas of high, medium and low groundwater pollution potential.

Resident: Any person residing in the jurisdiction where the property is located on or after the date on
which the alleged nuisance arose.
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Roadway drainage structure: A device such as a bridge, culvert or ditch, composed of a virtually nonerodible material such as concrete, steel, plastic, or other such material that conveys water under a
roadway by intercepting the flow on one side of a traveled roadway consisting of one or more defined
lanes, with or without shoulder areas, and carrying water to a release point on the other side.
Runoff: Stormwater runoff.
Sanitary sewer system: The complete sanitary sewer system of the city which discharges sanitary
sewerage directly or indirectly into the sewage treatment plant, including sanitary sewer pipelines,
manholes and flushing inlets and appurtenances to the foregoing, but shall exclude any portion or
facilities of the sewage treatment plant.
Sediment: Solid material, both organic and inorganic, that is in suspension, is being transported, or
has been moved from its site of origin by wind, water, ice, or gravity as a product of erosion.
Sedimentation: The process by which eroded material is transported and deposited by the action of
water, wind, ice or gravity.
Service fees: The stormwater management service fees applicable to a parcel of developed land,
which charge shall be used to fund the city stormwater utility's cost of providing stormwater management
services and facilities.
Soil and water conservation district approved plan: An erosion, sedimentation and pollution control
plan approved in writing by the Georgia Soil and Water Conservation Commission or the City of
Chamblee, in accordance with the approved Memorandum of Agreement.
Sound level meter (SLM): An instrument used to measure sound pressure levels conforming to type
1 or type 2 standards as specified in ANSI Standard Sl.4-1983 or the latest version thereof.
Stabilization, as used in Chapter 310 Article 1 Soil Erosion, Sedimentation and Pollution: The
process of establishing an enduring soil cover of vegetation by the installation of temporary or permanent
structures for the purpose of reducing to a minimum the erosion process and the resultant transport of
sediment by wind, water, ice or gravity.
State general permit: The National Pollution Discharge Elimination System (NPDES) general permit
or permits for stormwater runoff from construction activities as is now in effect or as may be amended or
reissued in the future, pursuant to the state's authority to implement the same through federal delegation
under the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 1251 et seq., and
O.C.G.A. § 12-5-30(f).
State waters: Any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds, drainage
systems, springs, wells, and other bodies of surface or subsurface water, natural or artificial, lying within
or forming a part of the boundaries of Georgia which are not entirely confined and retained completely
upon the property of a single individual, partnership or corporation.
Stormwater: Any type of stormwater runoff, snow melt runoff, surface or subsurface runoff or
drainage.
Stormwater better site design: Nonstructural site design approaches and techniques that can reduce
a site's impact on the watershed and can provide for nonstructural stormwater management. Stormwater
better site design includes conserving and protecting natural areas and greenspace, reducing impervious
cover and using natural features for stormwater management.
Stormwater conveyance: Natural or constructed stormwater conduits, features, facilities or best
management practices designed or used for the collection, conveyance or treatment of stormwater
through open or closed drainage systems, including, but not limited to, pipes, ditches, depressions,
swales, roads with drainage systems, highways, rights-of-way, county streets, catch basins, curbs,
gutters, ditches, manmade channels, storm drains, detention ponds, retention ponds, infiltration devices,
oil/water separators, sediment basins, modular pavement or other such devices.
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Stormwater discharge associated with industrial activity: The discharge from any stormwater
conveyance which is directly related to manufacturing, processing or raw materials storage areas at an
industrial facility. The term includes, but is not limited to, stormwater discharges from industrial facility
yards; immediate access roads and rails lines used or traveled by carriers of raw materials, manufactured
products, waste materials or by-products used or created by the facility; material handling sites; refuse
sites; sites used for the storage and maintenance of material handling equipment; sites used for
application or disposal of process wastewaters; sites used for residual treatment, storage, or disposal;
shipping and receiving areas; manufacturing buildings; storage areas (including tank farms for raw
materials, and intermediate and finished products); and areas where industrial activity has taken place in
the past and significant materials remain and are exposed to stormwater.
Stormwater management: The collection, conveyance, storage, treatment and disposal of
stormwater runoff in a manner intended to prevent increased flood damage, streambank channel erosion,
habitat degradation and water quality degradation, and to enhance and promote the public health, safety
and general welfare. Stormwater management shall include a system of vegetative or structural
measures, or both.
Stormwater management facility: Any infrastructure that controls or conveys stormwater runoff.
Stormwater management measure: Any stormwater management facility or nonstructural stormwater
practice.
Stormwater management plan: A document describing how existing runoff characteristics will be
affected by a land development project and containing measures for complying with the provisions of this
appendix.
Stormwater management system: The entire set of structural and nonstructural stormwater
management facilities and practices that are used to capture, convey and control the quantity and quality
of the stormwater runoff from a site.
Stormwater retrofit: A stormwater management practice designed for a currently developed site that
previously had either no stormwater management practice in place or a practice inadequate to meet the
stormwater management requirements of the site.
Stormwater runoff: The direct response of a land surface to precipitation and includes the surface
and subsurface runoff or drainage or other concentrated flow that enters a stormwater conveyance during
and following precipitation.
Stream: A flowing body of water, beginning at:
(1) The location of a spring, seep, or groundwater outflow that sustains streamflow;
(2) A point in the stream channel with a drainage area of 25 acres or more; or
(3) Where evidence indicates the presence of a stream in a drainage area of more than than 25
acres, the city may require field studies to verify the existence of a stream.
Stream bank: The sloping land that contains the stream channel and the normal flows of the stream.
Stream channel: The portion of a watercourse that contains the base flow of the stream.
Stream, ephemeral: A stream that flows only briefly during and following a period of rainfall in the
immediate area.
Stream, Intermittent: A stream that flows for only part of the year or seasonally.
Structural erosion, sedimentation and pollution control practices: Practices for the stabilization of
erodible or sediment-producing areas by utilizing the mechanical properties of matter for the purpose of
either changing the surface of the land or storing, regulating or disposing of runoff to prevent excessive
sediment loss. Examples of structural erosion and sediment control practices are riprap, sediment basins,
dikes, level spreaders, waterways or outlets, diversions, grade stabilization structures and sediment traps,
etc. Such practices can be found in the publication, "Manual for Erosion and Sediment Control in
Georgia."
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Substantial improvement: Any combination of repairs, reconstruction, alteration or improvements to a
building, taking place during a ten-year period, in which the cumulative cost equals or exceeds 50 percent
of the market value of the structure prior to the improvement. The market value of the building means:
(1) The appraised value of the structure prior to the start of the initial repair or improvement; or
(2) In the case of damage, the value of the structure prior to the damage occurring.
This term includes structures which have incurred "substantial damage" regardless of the actual
amount of repair work performed. For the purposes of this definition, "substantial improvement" is
considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the
building commences, whether or not that alteration affects the external dimensions of the building.
The term does not, however, include those improvements of a building required to comply with
existing health, sanitary or safety code specifications which are solely necessary to assure safe living
conditions, which have been pre-identified by the code enforcement official, and not solely triggered
by an improvement or repair project.
Tree: Any self-supporting woody perennial plant which has a trunk diameter of two inches or more
when measured at a point six inches above ground level and which normally attains an overall height of
at least ten feet at maturity, usually with one main stem or trunk and many branches.
(1) Boundary tree: A tree on adjacent property whose root save area intrudes across the property
line of the site under consideration.
(2) Destroyed tree: When there is over 30 percent impact to the critical root zone of a tree, it shall
be considered destroyed.
(3) Hardwood tree: Any leaf bearing (not needle-bearing) tree that is not coniferous (cone bearing).
This definition is based on the colloquialism, and does not reflect any true qualities of the tree.
(4) Hazardous tree: A tree certified by a horticultural professional as having a major structural fault
that could lead to catastrophic loss and could injure or damage property or human targets.
Major structural faults may include, but not be limited to, large vertical cracks, decayed areas or
columns, including bark areas, forks, dead wood/branches, hollows, significant leans, openings
to the inner portions and mechanically damaged areas. Minor faults (correctable faults requiring
care) may include things such as pavement buckles, surface roots, small dead wood, tree litter,
animal/insect activities, entrapment, face-level branches, and destruction of surrounding
property.
(5)

Public tree: Any tree which exists on publicly owned or controlled property or right-of-way.

(6) Softwood trees: Any coniferous (cone bearing) tree, such as pine, fire, hemlock, cedar, etc. This
definition is based on the colloquialism, and does not necessarily reflect any true qualities of the tree.
(7) Specimen tree or specimen tree stand: Any tree or group of trees within the protected zone which
has been determined to be of high value because of its species, size, age or other definable criteria.
(8) Understory tree: Those trees that grow beneath the overstory, and will generally reach a mature
height of less than forty feet (40').
Tree protection zone: An area encompassing one and one-half times the diameter of a tree, which is
protected by some physical method.
Tree removal: Any act, which causes a tree to die within two (2) years after commission of the act,
including but not limited to, damage inflicted upon the root system in the Critical Root Zone or trunk, as
the result of:
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Structural stormwater control: A structural stormwater management facility or device that controls
stormwater runoff and changes the characteristics of that runoff including, but not limited to, the quantity
and quality, the period of release or the velocity of flow of such runoff.

(1) The improper use of machinery on the trees;
(2) The storage of materials in or around the trees;
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(3) Soil compaction;

(5) Causing the infection or infestation of the tree by pests, fungus or harmful bacteria;
(6) Pruning judged to be excessive by the Administrator or not in accordance with the standard set
forth by the International Society of Arboriculture (ISA);
(7) Paving with concrete, asphalt or other impervious surface within such proximity as to be harmful
to the tree or its root system; and
(8) Application of herbicides or defoliants to any tree without first obtaining a permit.
Tree save area: All areas designated for the purpose of meeting tree density requirements, saving
specimen trees, and/or preserving natural buffers.
Tree species selection list: The City of Chamblee's recommended species of trees.
Trout streams: All streams or portions of streams within the watershed as designated by the Wildlife
Resources Division of the Georgia Department of Natural Resources under the provisions of the Georgia
Water Quality Control Act, O.C.G.A. § 12-5-20, in the rules and regulations for water quality control,
Chapter 391-3-6 at www.gaepd.org. Streams designated as primary trout waters are defined as water
supporting a self-sustaining population of rainbow, brown or brook trout. Streams designated as
secondary trout waters are those in which there is no evidence of natural trout reproduction, but are
capable of supporting trout throughout the year. First order trout waters are streams into which no other
streams flow except springs.
Undeveloped land: Land in it unaltered natural state or which has been modified to such minimal
degree as to have a hydrologic response comparable to land in an unaltered natural state shall be
deemed undeveloped. Undeveloped land shall have no more than 100 square feet of impervious surface.
Undeveloped property: Property upon which no building, structure, pavement or other improvements
have been placed.
Unpolluted: The absence of pollution.
Vegetative erosion and sedimentation control measures: Measures found inthe publication, "Manual
for Erosion and Sediment Control in Georgia" for the stabilization of erodible or sediment-producing
areas by covering the soil with:
(1) Permanent seeding, sprigging or planting, producing long-term vegetative cover; or
(2) Temporary seeding, producing short-term vegetative cover; or
(3) Sodding, covering areas with a turf of perennial sod-forming grass.
Violation: The failure of a structure or other development to be fully compliant with the city's
floodplain management regulations. A structure or other development without the elevation certificate,
other certificates, or other evidence of compliance required in this chapter is presumed to be in violation
until such time as that documentation is provided.
Water quality: Those characteristics of stormwater that relate to the physical, chemical, biological or
radiological integrity of water.
Water quantity: Those characteristics of stormwater that relate to the rate and volume of the
stormwater, both surface and subsurface.
Watercourse: Any natural or artificial watercourse, stream, river, creek, channel, ditch, canal,
conduit, culvert, drain, waterway, gully, ravine or wash, in which water flows either continuously or
intermittently and which has a definite channel, bed and banks, and including any area adjacent thereto
subject to inundation by reason of overflow or floodwater.
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Section 300-4. - Priority of conditions of zoning over these regulations.
Whenever there is a discrepancy between the requirements of this UDO and those contained in
adopted building codes applicable regulations of the state or federal government, the most restrictive
shall apply. In those instances where a specific project is subject to a condition of zoning approval that is
more restrictive, the requirements of the zoning conditions shall control, whether more or less restrictive
than the requirements of this UDO.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-5. - Incorporation of standard drawings and design guidelines.
(a)

The City hereby incorporates by reference the standard drawings of DeKalb County and the
Georgia Department of Transportation for water, sewer and transportation infrastructure.
Development proposals within the City of Chamblee shall be consistent with these standard
drawings except as provided below.

(b)

Exceptions to Subsection 300-5(a) may be made for selected street details, bike paths, alleys,
and streetscapes as specified by the City. In the case of conflicts between DeKalb County standards
and the standards in Title 3 or Addendas 1.0, 2.0 and 3.0 of this UDO, the City
ManagerDevelopment Director may determine that the City's standards will govern.

(c)

Additional guidelines for erosion control, tree preservation, and stormwater management shall
also apply as provided in Chapters 310, 320 and 340.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-6. - Pre-application conference.
(a)

Applications for a subdivision, preliminary plats and land disturbance permit, or building
permitpermits shall not be submitted or accepted by the City until a pre-application meeting is held
with the Development Director.
(1)

The purpose of the pre-application meeting is to assist in the applicant's understanding of
this UDO and its requirements; to educate the applicant on community design policies and
standards; and to inform the applicant of all necessary application materials required by the
zoning ordinance. No final decision on the application or assurances that a particular proposal
will be approved shall be made.

(2)

The applicant may be required to present preliminary plans to the Development Director
that demonstrates how the pending application adheres to the requirements of this UDO.

(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.
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Wetlands: Those areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs and similar areas.

Section 300-7. - Permit expiration.
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(1) If the work authorized in any development permit has not begun within 180 days from the date
of permit issuance, the permit expires and has no further effect.
(2) If the work described in any development permit has not been substantially completed within
two years of the date of permit issuance, the permit expires and has no further effect.
(3) Written notice of the permit expiration must be given to the persons affected, together with
notice that further work as described in the expired permit may not proceed until a new
development permit has been obtained.
Section 300-8. - Waivers.
Where, because of severe topographical or other conditions peculiar to the site, strict adherence to
the provisions of this Title 3 would cause an unnecessary hardship that is not caused by the owner, the
Mayor and City Council may, after considering the written recommendation of the Development Director,
authorize a waiver from the terms of this Title 3 only to the extent that is absolutely necessary and not to
an extent which would violate the intent of this Title 3. Request for waiver shall be submitted per
application requirements outlined on forms produced by the Development Department.
I, 6-16-15)
Sections 300-7—300-9. - Reserved.

ARTICLE 2. - DEVELOPMENT DESIGN STANDARDS
Section 300-10. - Land development, subdivision and site design.
(a)

Project access improvements. Except as provided in Section 300-21, every land development in
the City shall provide the project access improvements required in this UDO and other pertinent
codes, ordinances, and regulations of the City of Chamblee. Project improvements and associated
rights-of-way or easements shall be provided at no cost to the City of Chamblee and shall be
dedicated or otherwise transferred, as required, to the public in perpetuity and without covenant or
reservation, except as otherwise provided by law.

(b)

Right of refusal of dedication. Whenever a developer proposes the dedication of land to public
use, and the city manager or his/her designeeDevelopment Director or the appropriate agency finds
that such land is neither required nor is it suitable for public use, the City ManagerDevelopment
Director shall refuse such dedication and may require the rearrangement of lots to include such land
in private ownership. Any lot or lot remnant that does not meet the standards of a buildable lot shall
be restricted by a conservation easement in a manner approved by the Mayor and City Council.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-11. - Land suitability.
(a)

Land subject to flood hazard, improper drainage, erosion or that is for topographical or other
reasons unsuitable for use as determined by the Development Director, shall not be platted for any
use that will continue or increase the danger to health, safety or property unless the hazards can be
and are corrected.
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(1)

Flood hazard area development. Land within designated flood zones as shown on FEMA
maps for the Chamblee area shall be identified on all plats, see Subsection 330-5(fe). No
structures or fill shall be placed in the floodway which would interfere with the natural
watercourse except when shown to have no downstream impact by competent study of a
licensed hydrologic engineer. licensed in the state of Georgia. Streets and utility lines and
structures may be placed within the flood hazard area only if their elevation is raised above
maximum flood heights or if they are otherwise flood protected.

(2)

Demolition landfill development. Areas that have been used for the disposal of solid
waste shall not be subdivided into commercial or residential building sites. This includes areas
that have been used for the disposal of trash, demolition waste, and other waste materials.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-12. - Design of lots.
(a)

With the exception of lots created under the provisions of a conservation subdivision (Section
300-14), no lot, even though it may consist of one or more adjacent lots of record, shall be reduced
in size so that the lot width or depth, front, side or rear yards, lot area or buffer specification table
dimensional requirements of this UDO are not maintained., unless approved through a variance
authorized by the UDO. Lots created after the effective date of this UDO shall meet said minimum
size and dimensional requirements established by this UDO. This section shall not apply when, and
to the extent that, a portion of a lot is acquired for a public purpose.

(b)

The lot size, width, depth, shape and orientation, and the minimum building setback lines shall
comply with the requirements established in Title 2 of the UDO. Lots should be designed generally
such that they are no more than four times as deep as they are wide at the building setback line,
unless excepted by the Development Director.

(c)

Corner lots. See Section 230-13.

(c) Corner lots. See Section 230-1, Dimensional Standards of zoning districts. Both Front and Street
Side Yard would apply. See Section 230-3, Contextual Lot and Building Standards for Infill
Development, if applicable.
(d)

Double frontage or reverse frontage
Through lots. When double frontage or reverse
frontagethrough lots are required for residential subdivisions abutting boulevards, primary or
secondary streets a vehicular no-access easement of at least ten feet in width shall be required
abutting the back of curb of such thoroughfare, across which there shall be no right of access except
approved bicycle or pedestrian pathways. The vehicular no-access easement may be incorporated
into the design of the required sidewalk zone and/or landscape zone for the streetscape or
landscape strip along such major thoroughfare. See Section 320-22 for landscaping requirements of
vehicular no-access easements.

(e)

The Development Director may approve an unbuildable lot of record in a proposed subdivision
only for the following purposes:
(1) (1) No lot shall be reduced in size so that minimum lot width or depth, size of yards, or any
other lot requirement is not maintained. This limitation shall not apply when a portion of a lot has
been lawfully acquired for public purpose or for unbuildable lots used exclusively for subdivision
identification signage or subdivision entrance landscape features or stormwater facilities.
(1)(2)
To provide a location for a proposed project entrance ground sign as providedpermitted
in SubsectionSection 260-8(d), Project entrance signs.

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.h

(2)(3)
(2) To provide a location for a stormwater management facility as provided in Section
340-39, Post-Development Stormwater Management Performance Criteria.
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(4) Common areas.
The establishment of any new split-zoned lot is prohibited.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section
Sections 300-13. - Waivers.

Where, because of severe topographical or other conditions peculiar to the site, strict adherence to the
provisions of this Title 3 would cause an unnecessary hardship that is not caused by the owner, the
Mayor and City Council may, after considering the written recommendation of the Development
Director, authorize a waiver from the terms of this Title 3 only to the extent that is absolutely necessary
and not to an extent which would violate the intent of this Title 3.Reserved
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 300-14. - Conservation subdivisions.
(a)

Purposes.
(1)

To provide for the preservation of greenspace as a nonstructural stormwater runoff and
watershed protection measure.

(2)

To provide a residential zoning district that permits flexibility of design in order to promote
environmentally sensitive and efficient uses of the land.

(3)

To preserve in perpetuity unique or sensitive natural resources such as groundwater,
floodplains, wetlands, streams, steep slopes, woodlands and wildlife habitat.

(4)

To permit clustering of houses and structures on less environmentally sensitive soils
which will reduce the amount of infrastructure, including paved surfaces and utility easements,
necessary for residential development.

(5)

To reduce erosion and sedimentation by minimizing land disturbance and removal of
vegetation in residential development.

(6)

To promote interconnected greenways and corridors throughout the community.

(7)

To promote contiguous greenspace with adjacent jurisdictions.

(8)

To encourage interaction in the community by clustering houses and orienting them
closer to the street, providing public gathering places and encouraging use of parks and
community facilities as focal points in the neighborhood.

(9)

To encourage street designs that reduce traffic speeds and reliance on main arteries.

(10)

To promote construction of convenient landscaped walking trails and bike paths both
within the subdivision and connected to neighboring communities, businesses, and facilities to
reduce reliance on automobiles.

(11)

To conserve scenic views and reduce perceived density by maximizing the number of
houses with direct access to and views of open space.

(12)
(b)
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(1)

Applicability of regulations. This conservation subdivision option shall be limited to the
NR-1 zoning district. Applicant shall comply with all other provisions of the zoning code and all
other applicable laws, except for minimum lot size. Minimum lot size may be reduced, provided
that all minimum setback and building spacing requirements are met, without the need for a
variance.

(2)

Ownership of development site. The tract of land to be subdivided shall be held in single
and separate ownership. If it is to be sold in multiple ownership, however, the site shall be
developed according to a single plan with common authority and common responsibility.

(3)

Housing density determination. The maximum number of lots in the conservation
subdivision shall be determined by either of the following two methods, at the discretion of the
City ManagerDevelopment Director or his/her designee:
a.

b.

(c)

Calculation: The maximum number of lots is determined by dividing the area of the tract of
land by the minimum lot size specified in the underlying zoning. In making this calculation,
the following shall not be included in the total area of the parcel:
1.

Slopes over 25 percent of at least 5,000 square feet contiguous area;

2.

The 100-year floodplain;

3.

Bodies of open water over 5,000 square feet contiguous area; or

4.

Wetlands that meet the definition of the Army Corps of Engineers pursuant to the
Clean Water Act.

Yield plan. The maximum number of lots is based on a conventional subdivision design
plan, prepared by the applicant, in which the tract of land is subdivided in a manner
intended to yield the highest number of lots possible. The plan does not have to meet
formal requirements for a site design plan, but the design must be capable of being
constructed given site features and all applicable regulations pertinent to a conventional
subdivision. When using this method, the developer is entitled to achieve a yield that is
equivalent to that shown on the yield plan multiplied by the factor of 1.2, provided all
setback regulations are met or appropriate variances are obtained.

Application requirements.
(1)

Site analysis map required. Concurrent with the submission of a site concept plan, the
applicant shall prepare and submit a site analysis map. The purpose of the site analysis map is
to ensure that the important site features have been adequately identified prior to the creation of
the site design, and that the proposed open space will meet the requirements of this article. The
preliminary site plan shall include the following features:
a.

Property boundaries;

b.

All streams, rivers, lakes, wetlands and other hydrologic features;

c.

Stream buffer requirements of Chapter 310, Article 2 of this Title 3;

d.

Topographic contours of no less than ten-foot intervals;

e.

All primary and secondary conservation areas labeled by type, as described in Subsection
300-14(d)(2) of this article;

f.

General vegetation characteristics;

g.

General soil types;

h.

The planned location of protected open space;

i.

Existing roads and structures; and

j.

Potential connections with existing greenspace and trails.
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(2)

Open space management plan required. An open space management plan, as described
in Subsection 300-14(d), shall be prepared and submitted prior to the issuance of a land
disturbance permit.

(3)

Instrument of permanent protection required. An instrument of permanent protection,
such as a conservation easement or permanent restrictive covenant and as described in
Subsection 300-14(d), shall be placed on the open space concurrent with the issuance of a land
disturbance permit.

(4)

Other requirements. The applicant shall adhere to all other applicable requirements of the
underlying city zoning code.

(d)

Open space.
(1)

Definition. Open space is the portion of the conservation subdivision that has been set
aside for permanent protection. Activities within the open space are restricted in perpetuity
through the use of an approved legal instrument.

(2)

Standards to determine open space.
a.

The minimum restricted open space shall comprise at least 30 percent of the gross tract
area.

b.

The following are considered primary conservation areas and are required to be included
within the open space, unless the applicant demonstrates that this provision would
constitute an unusual hardship and be counter to the purposes of this article:

c.

1.

The regulatory 100-year floodplain;

2.

Buffer zones of at least 75-foot width along all perennial and intermittent streams;

3.

Slopes above 25 percent of at least 5,000 square feet contiguous area;

4.

Wetlands that meet the definition used by the Army Corps of Engineers pursuant to
the Clean Water Act;

5.

Populations of endangered or threatened species, or habitat for such species; and

6.

Archaeological sites, cemeteries and burial grounds.

The following are considered secondary conservation areas and should be included within
the open space to the maximum extent feasible:
1.

Important historic sites;

2.

Existing healthy, native forests of at least one acre contiguous area;

3.

Other significant natural features and scenic viewsheds such as ridge lines, peaks
and rock outcroppings, particularly those that can be seen from public roads; and

4.

Existing or proposed trails that connect the tract to neighboring areas.

d.

Above ground utility rights-of-way and small areas of impervious surface may be included
within the protected open space but cannot be counted towards the 30 percent minimum
area requirement (exception: historic structures and existing trails may be counted). Large
areas of impervious surface shall be excluded from the open space.

e.

At least 75 percent of the open space shall be in a contiguous tract. The open space
should adjoin any neighboring areas of open space, other protected areas, and nonprotected natural areas that would be candidates for inclusion as part of a future area of
protected open space.

f.

The open space shall be directly accessible to the largest practicable number of lots within
the subdivision. Non-adjoining lots shall be provided with safe, convenient access to the
open space.
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Permitted uses of open space. Uses of open space may include the following:
a.

Conservation of natural, archeological or historical resources;

b.

Meadows, woodlands, wetlands,
conservation-oriented areas;

c.

Walking or bicycle trails, provided they are constructed of pervious paving materials;

d.

Passive recreation areas;

e.

Active recreation areas, provided that they are limited to no more than ten percent of the
total open space and are not located within primary conservation areas. Active recreation
areas may include impervious surfaces. Active recreation areas in excess of this limit must
be located outside of the protected open space;

f.

Agriculture, horticulture, silviculture or pasture uses, provided that all applicable best
management practices are used to minimize environmental impacts, and such activities
are not conducted within primary conservation areas;

g.

Nonstructural stormwater management practices;

h.

Easements for drainage, access, and underground utility lines; or

i.

Other conservation-oriented uses compatible with the purposes of this article.

(4)

wildlife

corridors,

game

preserves,

or

similar

Prohibited uses of open space.
a.

Golf courses;

b.

Roads, parking lots and impervious surfaces, except as specifically authorized in the
previous sections;

c.

Agricultural and forestry activities not conducted according to accepted best management
practices; and

d.

Other activities as determined by the applicant and recorded on the legal instrument
providing for permanent protection.

(5)

Ownership and management of open space.
a.

Ownership of open space. The applicant must identify the owner of the open space who is
responsible for maintaining the open space and facilities located thereon. If a homeowners
association is the owner, membership in the association shall be mandatory and automatic
for all homeowners of the subdivision and their successors. If a homeowners association is
the owner, the homeowners' association shall have lien authority to ensure the collection of
dues from all members. The responsibility for maintaining the open space and any facilities
located thereon shall be borne by the owner.

b.

Management plan. Applicant shall submit a plan for management of open space and
common facilities ("plan") that:

c.

1.

Allocates responsibility and guidelines for the maintenance and operation of the open
space and any facilities located thereon, including provisions for ongoing maintenance
and for long-term capital improvements;

2.

Provides that any changes to the plan be approved by Chamblee City Council; and

3.

Provides for enforcement of the plan.

In the event the party responsible for maintenance of the open space fails to maintain all or
any portion in reasonable order and condition, the city may assume responsibility for its
maintenance and may enter the premises and take corrective action, including the
provision of extended maintenance. The costs of such maintenance may be charged to the
owner, homeowner's association, or to the individual property owners that make up the
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homeowner's association, and may include administrative costs and penalties. Such costs
shall become a lien on all subdivision properties.
Legal instrument for permanent protection.
a.

The open space shall be protected in perpetuity by a binding legal instrument that is
recorded with the deed. The instrument shall be one of the following:
1.

b.

A permanent conservation easement in favor of either:
A.

(a)
A land trust or similar conservation-oriented, nonprofit organization with
legal authority to accept such easements. The organization shall be bona fide
and in perpetual existence and the conveyance instruments shall contain an
appropriate provision for retransfer in the event the organization becomes unable
to carry out its functions; or

B.

(b)
A governmental entity with an interest in pursuing goals compatible with
the purposes of this article. If the entity accepting the easement is not [the
jurisdiction], then a third right of enforcement favoring [the jurisdiction] shall be
included in the easement.

2.

A permanent restrictive covenant for conservation purposes in favor of a
governmental entity; or

3.

An equivalent legal tool that provides permanent protection, if approved by the City.

The instrument for permanent protection shall include clear restrictions on the use of the
open space. These restrictions shall include all restrictions contained in this Article, as well
as any further restrictions the applicant chooses to place on the use of the open space.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-15. - Access and right-of-way.
(a)

Access.
(1)

New streets shall be constructed to the roadway construction standards of Section 350-3
of this UDO except for new streets to be maintained by DeKalb County as provided in
Subsection 350-1(c)..

(2)

The number and location of driveways and other vehicle access points shall be governed
by Section 350-2 or GDOT, where applicable. Vehicular access easements may be provided
from a public street indirectly via easement in any one or more of the following circumstances:
a.

The easement shall be in a location and the access driveway shall have a width and
alignment acceptable to the DeKalb County Fire Rescue Department.

b.

The property is a lot of record, as defined herein, but does not meet the minimum frontage
requirement of the applicable zoning district. The property must be served by an exclusive
access easement which shall be limited to the provision of access to only one principal use
or structure.

c.

The access easement serves a single-family residence on a lot which is otherwise a
buildable lot of record, and which is sharing a common driveway with no more than one
other single-family residence.

d.

The access easement coincides with a private roadway approved under the code,
ordinances, or regulations of the City of Chamblee. All new private roadways must be
constructed to the roadway standards of this UDO, and their ownership and maintenance
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e.
(b)

The access easement serves a buildable lot of record which meets the minimum frontage
requirements of Title 2 of this UDO, but at which point the access is not achieved.

Dedication of Street Right-of-Way. Right-of-way for all project public streets, existing and
proposed, shall be dedicated in accordance with the street classifications and specifications of
Chapter 350 of this Title 3 and the provision of Subsection 300-22(d)24, Final Plat Procedures.
Dedication of right-of-way for all private streets shall be done in accordance with the provisions of
Subsection 350-3(b) Private Streets.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-16. - Utility easements.
(a)

The following easements shall be provided:
(1)

Utility easements. Easements for underground or above ground utilities shall be provided
for and centered along rear or side lot lines, and shall be at least ten feet in width. Easements
for water lines, sanitary sewers, and storm drains shall be centered on the pipe and at least 20
feet in width. See Subsection 340-39(a)(7).

(2)

Drainage easements. Where a subdivision is traversed by a stream or drainage way, an
easement shall be provided conforming with the lines of such stream and of sufficient width as
shall be adequate for the purpose.

(3)

(2) Landscape easements. The Mayor and City Council may require landscape easements
for certain developments where industrial or commercial uses abut residential uses.

(4)

3)
Sidewalk easements. Easements for sidewalks shall be provided along the exterior and
interior streets of the subdivisiondevelopment. Sidewalk specifications and design shall be
constructed in compliance with this Title.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 300-17. - Design of blocks.
(a)

The lengths, widths, and shapes of blocks shall be determined with due regard to:
(1)

The provision of adequate building sites suitable to the special needs of the type of use
contemplated, and adequate public open spaces accessible and visible to residents;

(2)

Zoning requirements and design criteria;

(3)

Needs of non-vehicular and vehicular traffic circulation and the control and safety of such
traffic;

(4)

Opportunities and constraints of topography, with convenient access to important
physical and topographical features such as lakes and rivers, significant areas of trees and
other natural features, and areas of high ground offering scenic views;

(5)

Newly created blocks shall not be less than 200 feet, nor more than 600 feet, as
measured from street curb to street curb unless site and topography or other special
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(6)

Streets used to divide properties into blocks shall meet all of the street and sidewalk
designations of this UDO;

(7)

Lots zoned for uses other than for single-family residential units shall provide for
interparcel access as provided in Subsection 350-2(c).

(b)

Pedestrian access. In blocks over 500 feet long the director mayshall require alleys, pedestrian
ways, or bike paths to be constructed on access easements to provide necessary pedestrian and
bicycle access to public gathering spaces, transit stops and to achieve a connected network of
pedestrian and bicycle pathways between desirable destinations.

(c)

Nonresidential and mixed-use developments with more than 600 feet of frontage along a single
street shall be divided by streets into blocks having a maximum length of 400 feet measured from
street curb to street curb.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 729 729 , pt. II, 12-20-16)

Section 300-18. - Monumentation.
(a)
The Technical Standards for Property Surveys of the State Board of Registration for
Professional Engineers and Land Surveyors shall apply when conducting surveys of subdivision; to
determine the accuracy for surveys and placement of monuments, control corners, markers, and property
corner ties; to determine the location, design, and material of monuments, markers, control corners, and
property corner ties; and to determine other standards and procedures governing the practice of land
surveying for subdivisions.
(b)

In addition, for the purpose of identification and protection of survey corners and monuments, each
corner or monument within the subdivision shall have a disk attached to a ferrous rod or placed in
concrete that shall be stamped to identify that point as a property corner and or control point. All
monumentation shall be set flush with or just below ground level and shall be made of durable
materials. In addition ferrous materials will be present in sufficient mass either in the monument or in
close proximity to the monument to allow for dedication by electronic metal detection devices. All
monumentation will be inspected prior to final approval of the subdivision by the City.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 300-19. - Assignment of street names and addresses.
Assignment of names and addresses shall be administered by DeKalb County.
(Ord. No. 682 ,

pt. I, 6-16-15)

Section 300-20. - Reserved.
682 , pt. I, 6-16-15)

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

circumstances are present as determined by the director and approved by the Mayor and City
Council;

ARTICLE 3. - SUBDIVISION AND SITE DEVELOPMENT PLAN REVIEW PROCEDURES
Section 300-20. - Policies and purposes.

Packet Pg. 696

3.C.8.h

(1)

It is declared to be the policy of the city to consider the subdivision of land and the
subsequent development of the subdivided land as subject to the control of the city
pursuant to the city's official comprehensive plan in order to promote the orderly,
planned, efficient and economical development of the city.

(2)

Land to be subdivided must be of such character that it can be used safely for building
purposes without danger to health or peril from fire, flood, or other menace.

(3)

The existing and proposed public improvements must conform to and be properly related
to the proposals shown in the comprehensive plan, official map, the capital improvement
budget and other adopted city plans, and it is intended that these regulations supplement
and facilitate the enforcement of the provisions and standards contained in building
codes, UDO, the comprehensive plan, official map and land use plan, and the capital
improvement budget and other plans of the city.

(b) Purposes. The city's subdivision regulations are adopted for the following purposes:
(1)

To protect and provide for the public health, safety, and general welfare of the citizens of
the city;

(2)

To guide the future growth and development of the city in accordance with the
comprehensive plan;

(3)

To protect and conserve the value of land and the economic stability of all communities in
the city and to encourage the orderly and beneficial development of the city through
appropriate growth management techniques, including consideration of the timing and
sequencing of development, consideration of infill development in existing neighborhoods
and nonresidential areas with adequate public facilities;

(4)

To guide public policy and both public and private actions in order to provide adequate
and efficient transportation, water, sewerage, schools, parks, playgrounds, recreation,
and public services and support facilities;

(5)

To provide for the safe and efficient circulation of motorized and nonmotorized traffic
throughout the city;

(6)

To ensure the adequate provision of safe and convenient traffic access and circulation,
both motorized and nonmotorized, in new land developments;

(7)

To establish reasonable standards of design and procedures for subdivisions and
resubdivisions to further the orderly layout and use of land, and to ensure proper legal
descriptions and monumenting of subdivided land;

(8)

To ensure to the extent legally possible that public facilities and services are available
concurrent with development and will have a sufficient capacity to serve the proposed
subdivision;

(9)

To protect and restore the highest quality of the city's air and water resources, to ensure
the adequacy of drainage facilities, to safeguard the water table, and to encourage the
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(10)

To preserve the natural beauty, environment, and topography of the city and to ensure
appropriate development with regard to these natural features.

(c) Applicability.
(1)

No person may record any subdivision plat until it has been approved and accepted by
the Development Director, nor may any lot be sold by reference to any subdivision plat
whether recorded or not, if the plat is made after the effective date of the ordinance from
which this chapter is derived, unless it has been approved and accepted by the
Development Director. The recording of a plat must be based on an approved plat and
may not be recorded solely on the basis of a metes and bounds description.

Section 300-21. - Exemptions from provisions of this Chapter 300Preliminary Plat Procedures.
(a)

General requirements. For the purpose of this UDO, the types of activities contained in this
Section shall be considered subdivisions, but exempt from the preliminary plat requirements of
Article 3 of this Chapter, except as noted. Each such subdivision shall be drawn as an Exemption
Plat in accordance with Final Plat standards in Section 300-6824 of this UDO and shall be submitted
in an appropriate number of copies together with the appropriate fees to the Development
Department for review and approval. Upon approval, the Development Director shall authorize the
applicant to record the Exemption Plat with the Clerk of Superior Court of DeKalb County and grant
the issuance of building permits pursuant to the Codes and Ordinances of the City. A filing fee may
be required as provided in Subsection 300-22(a)(2).

(b)

Recombinations. The combination or recombination of all of two or more buildable lots of record,
where the total number of lots is not increased and the resultant lots or parcels are in compliance
with Title 2 of this UDO.

(c)

Minor residential subdivision. The division of a buildable lot of record into five or fewer lots is
subject to the following:
(1)
(2)

Each proposed lot complies with all requirements of Title 2 of this UDO and is limited to
single-family detached residential use.
Does not include the installation of any public infrastructure.

(3) Each proposed lot abuts an existing public street or previously approved private street.
(3)

All project related slope and utility easements as well as necessary street right-of-way as
determined by the Department are provided at no cost to the City.

(4)

Platted open space or common areas that are not a part of an individually owned lot are not
created.

(5)
(6)
(d)

Does not create any unbuildable lots.
Approval of County Board of Health if occupied structures will be served by on-site septic
systems.

Nonresidential subdivisions. Lots for the purpose of sale within a nonresidential development,
provided:
(1)
(2)

Each proposed lot complies with applicable requirements of Title 2 of this UDO.
Each proposed lot abuts upon and has access from an existing public street or previously
approved private street.
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(3)

(4) All project related slope and utility easements as well as necessary street right-of-way as
determined by the Department are provided at no cost to the City.

(4)

(5) Platted open space or common areas that are not a part of an individually owned lot are
not created.

(6) Does not create any unbuildable lots, unless permitted pursuant to Section 300-12(e).
(7) Approval of County Board of Health if occupied structures will be served by on-site septic
systems.
(d) Nonresidential subdivisions. Lots for the purpose of sale within a nonresidential development,
provided:
(1) Each proposed lot complies with applicable requirements of Title 2 of this UDO.
(2) Does not include the installation of any public infrastructure.

(3) Each proposed lot abuts upon and has access from an existing public street or previously
approved private street.
(4) All project related slope and utility easements as well as necessary street right-of-way as
determined by the Department are provided at no cost to the City.
(5) Each lot thus created may not be resubdivided pursuant to the provisions of this Subsection.
Such resubdivision shall be accomplished only through the procedures contained in Article 3 of
this Chapter.

(e)

(5)

6)
Each proposed lot shall comply with the requirements of the DeKalb County Watershed
Protection Department or the Environmental Health Department, as appropriate, whose
certification of approval shall be required prior to approval of the Exemption Plat by the
Department.

(6)

7)
A Record Survey certified by a Land Surveyor currently registered in the State of Georgia
shall be submitted to and approved by the Department showing the lot.

Nonresidential project management. Lots may be created for recording within a nonresidential
development, provided:
(1)

The nonresidential development is a single multi-phase or multi-use project under the
unified control of a single developer, is zoned for such use or development, and a Concept Plan
for the entire project has been approved by the Director.

(2)

The proposed subdivision is intended to transfer title for financing or building
management purposes and not for the sale of the property for future development, and an
affidavit to this fact signed by the owner(s) is submitted with the final plat application.

(3)

The proposed lot has been approved by the Department to be provided permanent
vehicular access established by easement or acceptable covenant prior to or concurrently with
recording of the Exemption Plat.

(4)

The proposed lot must encompass a principal structure which has been granted a
building permit and which is under construction or has been completed.

(5)

The Exemption Plat shall be drawn to include the entirety of the overall development and
shall clearly identify those lots to be recorded, those lots previously recorded and the remainder
of the development which shall be labeled "not included." All easements, dedications, etc., shall
be shown as appropriate or as required. Each lot shall be consistent with the zoning approved
for the overall development and the applicable requirements of Title 2 of this UDO.

(Ord. No. 682 ,

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.h

pt. I, 6-16-15)

Packet Pg. 699

3.C.8.h

682 , pt. I, 6-16-15)

(a)

(b)

Application and filing procedures.
(1)

All subdivisions as defined in Chapter 110 of this UDO shall adhere to the requirements
of this section of the UDO in regards to application and procedure, except as otherwise
provided in Section 300-21, above.

(2)

The Mayor and City Council shall adopt from time to time, a schedule of fees for
application and approval processing as specified in this chapter.

Applicability. This Section 300-22 is applicable to all subdivisions of land involving any of the
following:
(1) (1)

Street dedication;

(2) (2)

Public infrastructure;

(2)(3) Utility extensions;
(3)(4) (3)
and
(5) (4)

Platted open space or common areas that are not part of an individually owned lot;

Unbuildable lots;All other subdivisions not exempt in Section 300-21.

Section 300-23 Preliminary Plat Procedures.
Application and
(5)
(c)

More than five lots.

Procedure.

(a) (1) Intent.plat required. The intentowner of the formal procedure for subdivisionland where the
proposed development is to provide a consistent process of occur, or his authorized agent, must file a
plat with the Development Department along with an application submittal by developers and of for
approval. The application review by appropriate city or state departments and agencies. must:
(1) Be made on forms prepared by the Development Department;
(2) Be accompanied by a plat prepared by a Georgia licensed civil engineer, surveyor, architect, or
landscape architect, as described in these regulations and complying in all respects with these
regulations; and
(3) Be accompanied by an application fee in the amount set by the city council.
(b) Plat information. The following information must be shown on the preliminary plat:
(1) The boundary, as determined by survey, of the area to be subdivided with all bearings and
distances shown and the location within the area, or contiguous to it, of any existing streets,
railroad lines, watercourses, easements or other significant features of the tract.
(2) Scale denoted both graphically and numerically with north arrow and declination.
(3) Complete construction plans, in accordance with the requirements in Section 300-34, as
applicable, prepared by a registered engineer and approved by the city and the appropriate state
agency.
(4) The location of proposed streets, alleys, easements, lots, parks or other open spaces,
reservations (i.e., school sites), property lines with street dimensions, tentative lot dimensions, lot
and block numbers, and the location of any building restriction areas, i.e., flood hazard areas,
watershed protection districts, wetlands. Site calculations shall include total acreage of tract,
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(5) The proposed name of the subdivision, street names, the owners name and address, signature of
the owner or owner's duly authorized agent, the name of the surveyor, the names of adjoining
subdivisions or property owners, the name of the city, county, and state in which the subdivision
is located, the date of plat preparation, and the zoning classification of the tract to be subdivided
and of adjoining properties.
(6) Typical cross sections of proposed streets showing rights-of-way, pavement widths, grades, and
design engineering data for all corners and curves. Where a proposed street is an extension of an
existing street the profile of the street shall include 300 feet of the existing roadway, with a cross
section of the existing street. Where a proposed street within the subdivision abuts a tract of land
that adjoins the subdivision and where said street may be expected to extend into said adjoining
tract of land, the profile shall be extended to include 300 feet of the said adjoining tract.
(7) The location of any existing or proposed demolition landfills in the site. Such sites shall not be
used for building.
(8) A timetable for estimated project completion for each phase covered by the preliminary plat.
(9) The following wording must be shown on the preliminary plat:
"This preliminary plat has been submitted to and approved by the City of Chamblee, on this
____________ day of ____________ , ____________ ____________ .

By: ____________ ____________ (By Dir.)

Development Director, City of Chamblee, Georgia"
(10) Any additional information deemed necessary by the Development Department to determine
compliance with ordinance standards.
(c) In addition to the above required information, the following additional information may be necessary
for unique sites:
a.

Developments consisting of a single phase of development shall follow the sketch plan,
preliminary plat, and final plat provisions as set forth in this article. Approved preliminary
plats are valid for one year from the date of approval by the city. Extensions may be
granted if a written request by the subdivider is made to the Mayor and City Council 45
days prior to the one-year anniversary of preliminary plat approval. Approved final plats
shall be filed for recording with the register of deeds of the county within 60 days of the
date of Mayor and City Council approval; otherwise, such approval shall be null and void.

b.

Developments consisting of more than one phase of construction shall submit an overall
sketch plan outlining all phases of the completed development. Preliminary plat approval
may be granted for the entire development. Only the phase that is to be developed for sale
immediately shall be submitted for final plat. Approval of a preliminary plat constituting an
individual phase of a multiphase project which has not been entirely approved does not
constitute approval by the city of any remaining phases.

c.

Any changes to an approved preliminary plat shall be reviewed by the Development
Director and approved or disapproved by the Mayor and City Council. A preliminary plat is
valid for one year from the date of Mayor and City Council approval. Extensions may be
granted if a written request by the subdivider is made to the city 45 days prior to the oneyear anniversary of preliminary plat approval. Approved final plats must be filed for
recording with the register of deeds of the county within 60 days after the date of Mayor
and City Council approval; otherwise, such approval shall be null and void.
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d.

(2)

(3)

(4)

It is the intent of this Chapter that all required infrastructure improvements be in place
within one year of preliminary plat approval. If circumstances beyond the control of the
subdivider do not allow for the completion of the required work within the one-year period
or the size of the phase is such that one year is insufficient time to complete all required
work, then the subdivider may file a written request for an extension with Mayor and City
Council no later than 45 days prior to the one-year anniversary of preliminary plat approval
by mayor and city council. If the application is approved, performance bonds may be
required as provided in Section 300-27. If work all required infrastructure improvements are
not completed within one year and/or no extension request is filed with Mayor and City
Council, preliminary plat approval becomes null and void on the day of the one-year
anniversary.

Sketch plan submittal. The subdivider shall schedule a pre-application meeting with the
Development Director at which time the subdivider shall submit three hard copies and one
electronic copy of a sketch plan and the required material to the Development Director as
specified in Section 300-60. The subdivider shall be informed of the process and of the zoning
and subdivision requirements at this time. The Development Director may transmit copies of the
sketch plan to internal and external agencies for review and recommendations, as appropriate.
Prior to approval of the sketch plan, the subdivider shall obtain a statement from the county
regarding the availability of adequate water and sewer capacity for the proposed development.
Upon approval of the sketch plat, the Development Director shall notify the subdivider that a
preliminary plat is required. If no preliminary plat is submitted within 60 days the Development
Director shall notify the subdivider that the sketch plat is null and void.
Director review of preliminary plat.
a.

The subdivider shall initiate the preliminary plat approval process by submitting the
documentation specified in Section 300-61 to the Development Director.

b.

The Development Director shall have 60 days from the date of submission to prepare a
written report recommending approval, disapproval or approval with conditions of the
preliminary plat to Mayor and City Council. The Development Director shall consult the
appropriate agencies during the process of evaluation of the preliminary plat.

c.

The Development Director shall not approve any preliminary plat that includes a lot that
would present unusual difficulties of construction of a structure that would clearly require a
variance to be usable or that is otherwise unlikely to be buildable due to its configuration,
topography, lack of access to public services or the presence of waters of the state,
floodplain, wetlands, easements or other unusual physical constraints. In these situations
the Development Director is authorized to require a site plan (per the requirements of
Subsection 300-62(b) to substantiate the buildability of such lot.

d.

If disapproved by the Development Director, the reasons for disapproval shall be provided
to the subdivider in writing.

e.

Resubmittal of the revised preliminary plat shall be made in accordance with the process
as described in this Section.

Mayor and City Council approval of preliminary plat.
a.

Following the Development Director review, the preliminary plat shall be submitted to
Mayor and City Council prior to the next regularly scheduled meeting of the Council. The
Mayor and City Council shall approve, approve with conditions, or disapprove the
preliminary plat within 60 days of its first consideration of the preliminary plat.

b.

If disapproved, the reasons for disapproval shall be provided to the subdivider in writing.
Resubmission of the revised application shall follow the requirements of subsections (3)
and (4) of this section.

c.

Any conditions placed by the mayor and city council on the approval of the preliminary final
plat shall be addressed by the subdivider within 60 days, after which time the director shall
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d.

(d)

Only after receiving preliminary plat approval and written approval from the appropriate
regulating agencies, shall the subdivider submit an application for a land disturbance
permit for the development.

Final plat.
(1)

Not more than 180 days following approval of the preliminary plat by the Mayor and City
Council, the subdivider may submit three blue line copies and one electronic copy of a final plat
to the Development Director. The final plat shall conform in every respect to the approved
preliminary plat and shall provide all information contained on the preliminary plat, with the
additional information required in Section 300-68 and the as-built survey required in Section
300-69.
Land to be dedicated in fee simple or by easement for public use as required in this UDO shall
be as approved by the Development Director and indicated in writing on the final plat and clearly
shown in the as built survey in a form suitable for transfer to the city and recordation.

(2)

The Development Director shall review the submitted final plat and if it is consistent with the
approved preliminary plat and is deemed to be complete and inconformity with this UDO in
every respect, then the director shall indicate so in writing and present a recommendation of
approval to the Mayor and City Council for their action at their next regularly scheduled meeting.

(3)

The final plat shall not be deemed approved unless duly approved by the Mayor and City
Council. If not so approved, then the Mayor and City Council shall state reasons for disapproval,
and the applicant shall have the right to subsequently revise the final plat and resubmit it for
approval as provided in this Section.

(4)

The City Manager is hereby authorized to accept or reject dedications of land or easements on
behalf of the city, and if accepted, to cause such dedicated land or easements to be recorded
by the Clerk of Superior Court of DeKalb County, subject to ratification by the Mayor and City
Council.

(5)

No person shall transfer title to any property by reference to a boundary description, survey,
map, plat, or other document illustrating the subdivision of land in the City of Chamblee except
pursuant to a final plat approved pursuant to the requirements of this UDO.

(Ord. No. 682 , pt. (1)
Original contours at intervals of not less than five feet for the entire area
to be subdivided and extending into adjoining property for a distance of 300 feet at all points
where street rights-of-way connect to the adjoining property.
(2) Where a proposed water and sewer system does not contemplate the use of facilities owned
and operated by the city or a sanitary district, the proposed facility plans as approved by the
appropriate agency, shall be submitted with the preliminary application.
(d) Application submittal.
(1) An application will be considered complete and ready for processing only when it fully complies
with the requirements of this article.
(2) If the application and preliminary plat are not accepted, the Development Director must inform
the applicant of the deficiencies and request the applicant to resubmit the application and
preliminary plat with the additional information.
(e) Referral of preliminary plat for review.

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

have 30 days to review the proposed preliminary plat to determine whether it has
addressed the required conditions of approval. Failure of the subdivider to meet the 60-day
response period or to make required changes shall cause the conditional approval of the
Mayor and City Council to be null and void.

(1) Upon official acceptance of the application and the preliminary plat, the Development
Department, Public Works, and any other city or county department the Development Director
determines should be consulted for the particularities of the proposed subdivision, shall review
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the preliminary plat. As part of its review, each such department and receiving entity must make
comments and recommendations regarding any required changes necessary to comply with all
applicable regulations. Once the Development Director has received each department's
comments and recommendations, the Development Director must either notify the applicant that
the preliminary plat has been approved or notify the applicant that revisions to the plat are
required.
(2) The Development Director shall approve the preliminary plat if the application and preliminary
plat conform to all requested revisions, the requirements of this Code and state law and must
deny the preliminary plat if the application and preliminary plat do not conform to all requested
revisions, and the requirements of this Code or state law.
(3) If a preliminary plat is not approved within 180 days of the official acceptance of the application,
the application and preliminary plat is considered withdrawn without further action by the city.
(f) Compliance with design and improvement standards and approval criteria.
(1) Subdivisions are subject to compliance with all applicable land development regulations in Title
3.
(2) The Development Director may require the applicant to submit a site plan for any lot to
demonstrate that the lot contains adequate buildable area that is suitable for the intended use.
(g) After review of the preliminary plat and related comments, and where, in the judgment of the
Development Director, the preliminary plat conforms to all of the requirements of this UDO, the
preliminary plat shall stand approved.
(h) Effect of approval. The preliminary plat does not constitute nor provide assurance of approval of the
final plat or building or development permits, but is to be used as the development design for the
subdivision and for the acquisition of a development permit as provided for in the UDO. The
preliminary plat must be submitted to the Development Department in a digital format acceptable to
the city, prior to or simultaneous with an application for a development permit.
(i) Lapse of approval. The preliminary plat expires 24 months from the date of its approval. If more than
50 percent of linear feet of total road in the entire development shown on the preliminary plat is
complete at the expiration of 24 months from the date of the approval of the preliminary plat, then the
Development Director is authorized to grant a one-time, one-year extension of the approval of the
preliminary plat. An expired preliminary plat is null and void and is of no effect. An expired preliminary
plat may not be renewed.
(j) Preliminary plat amendments. If the approved preliminary plat is amended or altered by the applicant
after approval as a preliminary plat, then the applicant is required to note any discrepancies on the
final plat.
Section 300-24 Final Plat Procedures
(a) All subdivisions of land exempted from the Preliminary Plat process in Section 300-21 and all
Preliminary Plats shall proceed through the Final Plat process.

(1)

I, 6-16-15)

Section 300-23. - Final plat approval.
(a) Director review of final plat.
(1)

The final plat shall constitute all portions of the preliminary plat site. Three paper copies and
one electronic copy shall be submitted as specified in Section 300-68.

(2)

For fee simple, townhome developments, an as-built survey shall be carried out and
incorporated prior to submitting for approval of a final plat. No final plat shall be approved unless
and until the subdivider has installed in that area all improvements required by this chapter.

(3)
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(4)

The director shall approve or disapprove of the final plat within 45 days of its submittal. The plat
shall be reviewed by the director to confirm its accuracy. If substantial errors are found, the
director shall disapprove the final plat. The reasons for disapproval shall be provided to the
subdivider. Resubmittal of the revised final plat shall follow the process described above.

(5)

If approved, the recommendation of approval along with the final plat shall be submitted to the
Mayor and City Council no less than ten working days prior the Council's next regularly
scheduled meeting.

(6)

If approved all certificates on the final plat shall be signed by the appropriate parties. The
applicant shall file the approved final plat with the register of deeds of the county for recording
within 60 days after the date of Mayor and City Council approval, otherwise such approval shall
be null and void. The subdivider shall be responsible for all costs associated with the recording
of the final plat.

(7)

If disapproved the reasons for disapproval shall be provided to the subdivider. The subdivider
may resubmit a revised final plat no less than ten working days prior to the next regularly
scheduled meeting of the Mayor and City Council in order for the final plat to be considered by
Mayor and Council on that date. No certificates of occupancy may be given until the final plat
has been approved and filed at the county register of deeds office, and all improvements, or
appropriate sureties have been constructed and acceptedsecured pursuant to Section 300-27.
The final plat and a fee in the amount established by the city and or the appropriate regulating
agency.

(Ord. No. 682 ,

pt. council must be filed I, 6-16-15)

Section 300-24. - Procedures for revision and resubmission of final plats.
(a) Except for fee-simple townhouse projects, revisions to final plats shall require the same review
process as provided for in Section 300-23.
(b)

The Development Director may approve revisions of final plats for subsequent phases of fee-simple
townhouse projects where the final plat was previously approved by the Mayor and Council as
provided in Section 300-26. Such revisions shall be consistent with the previously approved final plat
with the exception of final dimensions of lots and infrastructure based on an As-Built survey that
shows compliance with all applicable local, state and federal regulations.

(Ord. No. 682 ,

pt. I, 6-16-15)

Section 300-25. - Site development plan application and review process.
(a) Non-subdivision review procedures. Applications for commercial, office, industrial, or mixed-use site
development that is not undergoing subdivision shall meet the following plan application and review
process:
(1)

Sketch plan approval.
a.

Following the pre-application conference required in Section 120-10, application for sketch
plan approval shall be submitted to the Development Director as specified in Section 30060. The sketch plan shall include the entire property being developed. Properties which
adjoin the subject property and which are under the same ownership or control as the
subject property shall be included in the sketch plat. If the development was subject to the
provisions of a PUD or DCI as provided in Section 280-6, then the approved PUD or DCI
site plan may constitute the sketch plat for these purposes, subject to such changes as
may be necessary to reflect conditions of approval, if any.

b.

In such case that the developer elects not to submit a sketch plan, then the developer may
proceed directly with the submittal of development plans, if they show the entire parcel
being developed including all properties under the same ownership or control. In so doing,
however, the developer assumes the risk of premature design and engineering expenses
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c.

Following sketch plan approval, a grading and foundation permit may be issued at the
developer's request as provided in Section 300-46.

d.

Copies of the approved sketch plan shall be provided to the Development Director for
permanent record, in a number as determined by the director.

(2)

Site development plans approval.
a.

(2)

An application for development plan approval and issuance of a development permit shall be
submitted to the City Manager using an application form and in a number of copies as
determined by the director. The development plans may encompass a portion of a
property included within an approved sketch plan. If no sketch plan has been approved
as provided by Subsection 300-25(a)(1), the development plans must include the entire
property being developed and having similar zoning. As required under Section 300-62,
the application shall include the site plan and construction-built drawings, as appropriate
to the project. All construction drawings and other engineering data shall be prepared and
sealed by an authorized registered professional currently registered in the State of
Georgia, in accordance with the provisions of Georgia Law must also be submitted in a
digital format acceptable to the city.
The final plat shall be prepared by a registered land surveyor, licensed to practice in the
state of Georgia and shall meet the requirements of the city, the county register of deeds
office, the minimum standards and specifications adopted in the rules and regulations of
the State Board of Registration for Professional Engineers and Land Surveyors for plats
to be filed and recorded in the office of the clerk of superior court. The final plat shall
constitute all portions of the preliminary plat site which the subdivider proposes to record
and develop at the time.

(b) Plat information:
(1) In accordance with O.C.G.A. § 15-6-67, a caption shall be provided including the following
information:
.

a. A title or name;

b.

The director shall indicate on a review copy city, land district and lot, and subdivision, if
property lies within a particular subdivision;

c.

The date of the drawings or in a written memorandum all comments related to compliance
plate preparation and the date of the field survey;

d.

The scale, stated and shown graphically;

e.

The name, address, telephone number and registration number of the land surveyor or the
statement that he or she is the county surveyor and is not required by law to be a
registered surveyor; and

f.

All reproductions of original maps or plats shall bear the signature of the registrant placed
across the registration seal in order to be a valid or recordable map or plat. The provisions
of this subsection shall apply to all maps or plats that are sealed by a land surveyor which
depict and describe real property boundaries. Maps and plats which do not meet the
requirements of this subsection shall not be sealed nor recorded by the clerk of the
superior court.

(2) The exact boundary of the tract of land being subdivided showing clearly the disposition of all
portions of the tract.
(3) North arrow and declination.
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(4) A vicinity map showing the location of the subdivision with respect to adjacent streets and
properties.

Packet Pg. 706

(5) As built drawings and plans of all water, sewer, and storm drainage system facilities, illustrating
their layouts and connections to existing systems. Such plans shall show all easements and
rights-of-way, to demonstrate that the facilities are properly placed and the locations of all fire
hydrants, blow offs, manholes, pumps, force mains, and gate valves are indicated. This
information shall not be placed on the final plat but must be submitted at the time of request for
final plat approval or prior to certificate of occupany/completion.
(6) Sufficient data to determine readily and reproduce accurately on the ground the location,
bearing, and length of every street, alley line, lot line, building line, easement line, and setback
line. All dimensions shall be measured to the nearest one-hundredth of a foot and all angles to
the nearest second.
development plans with(7) The lines and names of all streets, alley lines, lot lines, lot and block
numbers, lot addresses, building setback lines, easements, reservations, common areas, open
space, on-site demolition landfills and other areas dedicated to public purpose with notes stating
their purposes. All lots subject to flooding shall be noted.
(8) Compliance with the tree preservation ordinance of the city, Chapter 320 of this UDO.
(9) The accurate locations and descriptions of all monuments, markers and control points.
(10) The deed restrictions or any other similar covenants proposed for the subdivision, if any.
(11) The subdivision, the name of the owner, the name, registration number, and seal of the
registered surveyor under whose supervision the plat was prepared, and the date of the plat.
(12) Private street easements and maintenance agreements required in Subsection 350-3(b), if
applicable and payment in lieu of underground utilities improvements (Section 350-25) (if
applicable).
(13) In addition to all certification required by the county the following certification must also appear
on the final plat:
Certificate of Approval for Recording. I hereby certify that the subdivision plat shown hereon has
been found to comply with the Subdivision Regulations for Chamblee, Georgia, and that this
plat has been approved by the Chamblee Development Director for recording in the office of the
register of deeds of DeKalb County.
____________
Date , principles of good design,
____________
Development Director, Chamblee, Georgia
(c) Application submittal.
(1) An application will be considered complete and ready for processing only when it fully complies
with the requirements of this article.
(2) If the application and final plat are not accepted, the Development Director must inform the
applicant of the deficiencies and request the applicant to resubmit the application and final plat
with the additional information.
(3) Material specifications. The final plat shall meet all provisions of the Georgia Plat Act, O.C.G.A.
§ 15-6-67.
(4) Compliance with UDO. The final plat must comply with the requirements of the city UDO and all
conditions of zoning approval, and thefor the subject property. If the final plat is inconsistent
with any portion of the preliminary plat, the applicant is required to note any discrepancies on
the final plat.
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Referral of final plat for review.
(1) Upon official acceptance of the application and the final plat, the Development Department,
Public Works, and any other city or county department the Development Director determines
should be consulted for the particularities of the proposed subdivision, shall review the
preliminary plat. As part of its review, each such department and receiving entity must make
comments and recommendations regarding any required changes necessary to comply with all
applicable regulations of other city departments and State agencies.
(2) Once the Development Director has received each department's comments and
recommendations, the Development Director must either notify the applicant that the final plat
has been approved or notify the applicant that revisions to the plat are required.
(3) If a final plat is not approved within 180 days of the official acceptance of the application, the
application and final plat is considered withdrawn without further action by the city. The
Development Director must approve the final plat if the application and final plat conform to all
requested revisions, the requirements of this Code and state law and must deny the final plat if
the application and final plat do not conform to all requested revisions, the requirements of this
Code or state law.

(e)

Recording the final plat.
(1)

The approved final plat must be recorded with the clerk of the county superior court by
the applicant and returned to the Development Director.

(2)

The filing and recording of the final plat will, upon completion of the improvements by the
applicant and compliance with all procedures of this chapter, be deemed an acceptance
of the dedication of the streets and other public land as appropriate. The city manager
shall haveshown upon the plat on behalf of the public.

Section 300-25 - Revised final staff authorityplat.
When it becomes necessary to revise an original recorded final plat due to some error, required
adjustment or desired adjustment, the applicant must confer with the Development Director to determine
the what steps are necessary to revise the final plat. When determined to be minor, some requirements
may be determined to be unnecessary based on the applicability of any and all comments under this
UDO or conditions of zoning approval.the ordinance.

g.

c.

The developer shall be responsible for compliance with all codes, regulations, and zoning
requirements and for the satisfaction of all of the noted and written comments of the
director.

d.

Deeds to lands dedicated to City of Chamblee and utility easements or access easements
required by this UDO, shall be submitted to the director for recording.

e.

Should an applicant disagree with the findings or final review comments of the director or of
any other city agent, concluding that factual or interpretive errors have been made, the
appeal procedure of Section 280-15 shall apply.

f.

When the Development Director has determined that the site plan and other development
plans are in compliance with all applicable city regulations and zoning requirements, and
approval has been received from all appropriate reviewers, he/she shall sign and date a
certificate of development plans approval on a reproducible copy of the plan. Copies of the
approved development plans shall be transmitted to the applicant and retained by the city
for its records.

Following the above approval, a development permit shall be issued at the developer's request
to begin construction activities based on the approved development plans. Said permit may
include clearing, grubbing, and grading as appropriate and approved as part of the project. A
building permit may also be issued on the basis of the approved development permit under the
provisions contained in Section 300-47. A Certificate of Occupancy may not be issued,
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(Ord. No. 682 ,

pt. I, 6-16-15)

Section 300-26.
(a)

(b)

- Approval of development conformance. reserved.

Purpose and application. The approval of development conformance shall be a prerequisite to the
approval of a final plat or issuance of a certificate of occupancy for any part of a project included in a
development permit, except for single-family and two-family residential structures.
Certificate of development conformance approval process.
(1)

(2)

(3)

Final approval by the City Manager or his/her designee shall not be shown on the Certificate of
Development Conformance until all requirements of these and other applicable regulations have
been met, and the City Manager has received a completed request for approval of development
conformance and an executed development performance and maintenance agreements as
provided in Section 300-27. The Agreement shall be accompanied by a bond, letter of credit or
other acceptable surety providing for the maintenance as required in Section 300-27.
The Development Director shall further determine that:
a.

All public improvements and installations to the development required to be dedicated for
approval of the Certificate of Development Conformance under the rules and regulations of
the City of Chamblee have been completed in accordance with the appropriate
specifications;

b.

All of the stormwater infrastructure and stormwater facilities, water and sewer utilities,
street base and curbing construction required for approval of the Certificate of
Development Conformance have been properly installed and completed or a performance
bond has been provided as provided for in Section 300-27.

Once the Development Department has approved the Certificate of Development Conformance
and all other affected departments and agencies of government as required have certified
compliance and signed the route sheet, the city manager or his/her designee shall certify by
signature on the original of the Certificate of Development Conformance that all of the
requirements of this UDO and the conditions of zoning approval have been met, and that all
other affected departments have approved the plat or development. The Certificate of
Development Conformance shall not be deemed approved until it has been signed by the city
manager and where use of septic tanks is proposed, by a duly authorized representative of the
DeKalb County Board of Health.

(Ord. No. 682 , pt. I, 6-16-15)
Section 300-27. - Guarantees and sureties.
(a)

Guarantees and sureties. TwoThree types of guarantees and sureties shallmay be provided for
as a part of the final plat approval and development permitting process:
(1)

Performance guarantees.

(2)

Maintenance guarantees.

(3) Maintenance Agreements.
(b)
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however, until a Certificate of Development Conformance for the project has been executed as
provided by Section 300-26 and all executed development performance and maintenance
agreements has been received in accordance with this UDO.

Performance guarantees. Performance sureties shall be allowed for required public
improvements not yet completed. In lieu of requiring the completion, installation, and dedication of
any and all improvements (e.g., water, sewer, street lights, landscaping, etc.) prior to approval of a
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final plat or site development plan,certificate of occupancy/completion (CO), the City may enter into a
written agreement with the developer or subdivider whereby the developer or subdivider shall agree
to complete all required improvements prior to issuance of a Certificate of Completion.the release of
the performance guarantee. Once said agreement is signed by both parties and the security required
herein is provided, the final plat or CO/CC may be approved by the Mayor and City Council, if all
other requirements of this chapter are met. To secure this agreement, the developer or subdivider
shall provide as approved by the Mayor and City Council either one, or a combination of the following
guarantees equal to 1½ times the entire cost of the improvements secured:
(1)

Surety performance bond(s). The developer or subdivider shall obtain a performance
bond(s) from a surety bonding company authorized to do business in the state, and approved
by the Mayor and City Council.. The bond shall be payable to the City and shall be in an amount
equal to 1½ times the entire cost, as estimated by the developer or subdivider and verified by
the City, of installing all required improvements. The duration of the bond(s) shall be for no
longer than 12 months or until such lesser time that the improvements are accepted by the city.
Any expenses associated with the cost verification by the City shall be paid entirely by the
developer or subdivider.

(2)

Cash or equivalent security. The developer or subdivider shall deposit cash, an
irrevocable letter of credit, or other instrument readily convertible into cash at face value, either
with the city or in escrow with a financial institution designated as an official depository of the
city. The use of any instrument other than cash shall be subject to the approval of the Mayor
and City Council. The amount of deposit shall be equal to 1½ times the entire cost, as estimated
by the developer or subdivider, and verified by the city, of installing all required improvements,
unless stated otherwise in this UDO. The duration of this instrument shall be for no longer than
12 months or until such lesser time that the improvements are accepted by the City. Any
expenses associated with the cost verification by the city shall be paid entirely by the developer
or subdivider.

(3)

If cash or other instrument is deposited in escrow with a financial institution as provided
above, then the developer or subdivider shall file with the Mayor and City CouncilDevelopment
Department an agreement between the financial institution and the developer or subdivider
guaranteeing the following:

(c)

(d)

a.

That said escrow amount will be held in trust until released by the Mayor and City
CouncilDevelopment Director and may not be used or pledged by the developer or
subdivider in any other transaction during the term of the escrow; and

b.

That in case of a failure on the part of the developer or subdivider to complete said
improvements, the financial institution shall, upon notification of the city to the financial
institution of an estimate of the amount needed to complete the improvements,
immediately pay to the city the funds estimated to complete the improvements, up to the
full balance of the escrow account, or deliver to the City any other instruments fully
endorsed or otherwise made payable in full to the City.

Maintenance guarantees.
(1)

Maintenance guarantees shall be provided as required in Chapters 310, 320, 340 and
350this UDO for the ongoing maintenance of public improvements, stormwater management
facilities and landscaping for a period not to exceedof 24 months following the date of approval
of development conformance. The amount of deposit shall be equal to 60 percent of the
construction value.

(2)

The Agreement shall be accompanied by a bond, letter of credit, or other acceptable
surety providing for the maintenance as provided in of all installation and public improvements
required by this UDO.

(d)
(1)

Sustainable Certification Close-out guarantees.
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A performance bond in accordance with the bonding requirements of this section and the terms
of Sustainable Certification in Section 230-9 shall be submitted.
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(e) Default. Upon default, meaning failure on the part of the subdivider or developer to complete the
required improvements in the time allowed by this chapter or as spelled out in the performance or
maintenance bond or escrow agreement, then the surety, or financial institution holding the escrow
account, shall, if requested by the city, pay all or any portion of the bond or escrow fund to the city up
to the amount needed to complete the improvements based on an estimate by the city. Upon
payment, the city, in its discretion, may expend such portion of said funds as it deems necessary to
complete all or any portion of the required improvements. The City shall return to the subdivider any
funds not spent in completing the improvements.
(e)

f) Release of guarantee security. The city may release a portion of any security posted as the
improvements are completed or maintenance period completed and approved by the City
Manager.Development Director. When the City ManagerDevelopment Director approves said
improvements, the Development Director shall inspect the premises and if work is found to be
completed and satisfactory, the Development Director shall, with 5 working days, release the portion
of the security posted which covers the approved cost of the improvements and maintenance of
satisfactorily completed work that was subject to the security. It shall be the responsibility of the
developer to petition the city for release of guarantees and sureties and to warrant that all
improvements subject to the guarantee or surety have been completed to fulfill the requirements of
this UDO.

(Ord. No. 682 , pt. (g)

Stormwater management inspection and maintenance agreements.

(1)
Prior to the issuance of any project close-out or certificate of occupancy/completion
requiring a stormwater management facility or practice hereunder and for which the City
requires ongoing maintenance, the applicant or owner of the site must, unless an on-site
stormwater management facility or practice is dedicated to and accepted by the City, execute an
inspection and maintenance agreement, and/or a conservation easement, if applicable, that shall
be binding on all subsequent owners of the site. The inspection and maintenance agreement, if
applicable, must be approved by the City prior to approval, and recorded in the deed records of
the clerk of superior court of the county.I, 6-16-15)
The inspection and maintenance agreement shall identify by name or official title the person(s)
responsible for carrying out the inspection and maintenance. Responsibility for the operation
and maintenance of the stormwater management facility or practice, unless assumed by a
governmental agency, shall remain with the property owner and shall pass to any successor
owner. If portions of the land are sold or otherwise transferred, legally binding arrangements
shall be made to pass the inspection and maintenance responsibility to the appropriate
successors in title. These arrangements shall designate for each portion of the site, the person
to be permanently responsible for its inspection and maintenance.
(2) As part of the inspection and maintenance agreement, a schedule shall be developed for when
and how often routine inspection and maintenance will occur to ensure proper function of the
stormwater management facility or practice, including their associated landscaping measures.
The agreement shall also include plans for annual inspections to ensure proper performance of
the facility between scheduled maintenance and shall also include remedies for the default
thereof.
(3) In addition to enforcing the terms of the inspection and maintenance agreement, the City may
also enforce all of the provisions for ongoing inspection and maintenance in Section 340-41 of
this Article.
(4) The City, in lieu of an inspection and maintenance agreement, may accept dedication of any
existing or future stormwater management facility for maintenance, provided such facility meets
all the requirements of this Article and includes adequate and perpetual access and sufficient
area, by easement or otherwise, for inspection and regular maintenance.
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(h) Stormwater Performance and maintenance bonds. Either the land owner or the developer, prior to
project close-out, certificate of occupancy/completion, or final plat shall post a bond or other security
in sufficient amount to guarantee the performance of all construction and/or maintenance obligations
hereunder. A maintenance bond for the project's stormwater management measures in the amount
of $5.00/cubic foot of storage for a two-year time period shall be provided.

(i)

As-built drawings and plans of all water, sewer, and storm drainage system facilities, illustrating their
layouts and connections to existing systems. Such plans shall show all easements and rights-ofway, to demonstrate that the facilities are properly placed and the locations of all fire hydrants, blow
offs, manholes, pumps, force mains, and gate valves are indicated. This information shall not be
placed on the final plat but must be submitted at the time of request for final plat approval or prior to
the issuance of the certificate of occupancy/completion, whichever comes later.

(Ord. No. 682 , pt. I, 6-16-15)
Sections 300-28—300-33. - Reserved.

ARTICLE 4. - CONSTRUCTION PLANS AND INSPECTIONS

Section 300-34. - Construction plans.
(a)

Applicability.
(1)

Following approval of the preliminary plat
Prior to initiating land disturbing activity or site
development planaccompanying an application for Preliminary Plat, the applicant shall submit
an application for approval of site construction plans to the director for all site development and
improvements. A pre-application conference (as per Section 120-10) is required for projects that
are subject to Section 340-38 (Stop Work Orders) as provided in Subsection 340-37(b).

(2)

No permit for development or site construction activity requiring a preliminary plat, site
plan, or construction plans shall be issued prior to approval of site construction plans subject to
Section 300-45.

(3)

See Section 300-45. - Land disturbance permits for development thresholds requiring
submittal of a land disturbance permit.

(b)

Application Requirements.
(1)

The applicant for site construction plan approval shall submit an application,
accompanied by the appropriate fees, and the required number of site construction plans and
related documentation, including but not limited to the following:
a.

A boundary survey showing current topography, state waters, structures, easements and
other existing conditions prior to proposed development.

b.

Landscaping, Buffer and Tree Protection Plan - Section 300-6335.

c.

Erosion, Sedimentation and Pollution Control Plan - Section 300-64 and Subsection 3104(c).36

d.

Stormwater Management Plan - Subsection 340-38(c).

e.

Grading Plan - Section 300-6537.

f.

Storm Drainage Profile Drawing - Section 300-6638.
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Street Plan/Profile Sheets - Section 300-6739.

(2)

All site construction drawings and other engineering data, except for the landscaping,
buffer, and tree protection plan and shall be prepared, signed and sealed by a professional
engineer currently registered in the State of Georgia.

(3)

Multi-phase developments may submit construction plans in phases, provided they are
consistent with the approved sketch plan and/or preliminary plat for the entire project..

(4)

After receiving an application for approval of site construction plans, the Development
Director or his/her designee shall confirm that the application is complete. If the application is
determined to be incomplete or insufficient, the City EngineerDevelopment Director shall notify
the applicant in writing and shall require that missing components be resubmitted prior to further
review.

(c)

Review of construction plans.
(1)

The Development Director or his/her designee shall review site construction plans with
respect to their consistency with the City of Chamblee Comprehensive Plan, the preliminary plat
conditions of approval for any legislative or site development plan and the conformity of the site
construction plans withquasi-judicial process, and each of the standards and requirements of
this section and all other applicable standards and specifications of this UDO.

(2)

Within 20 working days of receipt for the completed application for site construction plans
approval, the director or his/her designeeDevelopment Director shall notify the applicant to
document approval or disapproval of the site construction plans.

(Ord. No. 682 , pt. I, 6-16-15) (Ord.

No. 682 , pt.

I, 6-16-15)
Section 300-35. - Landscaping, buffer and tree protection plans.
(a) All projects which require a land disturbance permit must comply with the Unified Development
Ordinance and the tree preservation and replacement regulations in Chapter 320, Article 4. Some
projects may be subject to additional landscape requirements defined by the city zoning ordinance,
stipulated as a condition of rezoning, or established as a matter of policy in this document. Required
landscape plans for these situations shall include the following:
(1) All information required by the tree preservation and replacement regulations in Chapter 320,
Article 4 and tree preservation administrative guidelines;
(2) Landscape plans shall be prepared by and signed and sealed by a registered landscape
architect;
(3) The plans shall show background information on existing and proposed contours, existing trees
to remain and those to be removed, proposed trees and other vegetation, proposed utilities,
proposed temporary and permanent drainage features, proposed drives and other permanent
structures to be demolished, etc., in the appropriate lineweight and linetype so that the plans
can be read and understood as a representation of water flow, vegetation, silt fence, and other
features as they ought to be working together to prevent excess land disturbance and runoff,
erosion, siltation, and damage to trees to remain;
(4) Planting details for each type of plant;
(5) A delineation and designation of any required landscaped or undisturbed buffers;
(6) A detail plant list indicating the size, type, and spacing, of and other requirements for all trees,
and shrubs and ground covers; and
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(Ord. No. 682 , pt. I, 6-16-15)
Section 300-36. - Erosion, sedimentation and pollution control plan.
The erosion, sedimentation and pollution control plan shall follow the version of the NPDES Erosion,
Sedimentation, and Pollution Control Plan Checklist as required by the Environmental Protection Division
(EPD).
Section 300-37. - Grading plan.
(a) All information required under Subsection 300-24 (b) (unless included elsewhere in the plans);
(b) Topographic layout proposed grading of the development must be at two-foot (maximum) contour
intervals based on mean sea level datum;
(c) Site grading plans superimposed over existing drainage structures. Drainage area that contributes to
each existing structure shall be specified or shown;
(d) Location, and construction details, and design criteria of accessory structures (headwalls, drainage
ditches, catch basins, junction boxes, drop inlets, retention areas, and retention outlet controls) shall
be provided on plan and/or detail sheet;
(e) Maximum cross-slope on sidewalks is three percent, on other pavement, six percent;
(f)

Northing and easting coordinates shall be shown for all stormwater and sanitary sewer
appurtenances;

(g) Specify bicycle and/or pedestrian safe grates as appropriate for all drain inlets;
(h) Indicate top and bottom elevations of all walls, steps and ramps;
(i)

Drainage at intersections indicated by flow arrows on plan;

(j)

The 100-year floodplain limits and elevations, or note absence (specify latest floodplain map and
panel);

(k) Structural detail and dimension of the detention pond including section through detention pond, dam
or wall;
(l)

All retaining walls over four feet in height must be certified by a structural engineer licensed in the
state of Georgia;

(m) Ingress/egress easement from a public street to stormwater detention structure and maintenance
easement to include the surface area ten feet outside the area inundated by the 100-year storm
event. The ingress/egress easement shall be a minimum of 20 feet wide with a grade of 20 percent
or less;
(n) Detail of outlet control structure;
(o) Show limits of actual grading (plus ten-foot grading buffer at the bottom of proposed slopes) outside
of the root protection zone for all trees to remain;
(p) Establish easements for dedication of all stormwater drainage features directing concentrated flows
across property lines as directed by the City;
(q) All development must satisfy the requirements of this UDO concerning potential flood areas;
(r)
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minimize fertilizer water, plant food, and herbicide applications. Natural vegetation indigenous to
the City of Chamblee should be promoted where appropriate; exotic invasive vegetation should
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Show or indicate whether the site is part of and in compliance with a master/parent stormwater
management plan;

Packet Pg. 714

3.C.8.h

(1) Wet ponds (extended detention for less than 20 acres)—ED-micro pool;
(2) Extended dry detention ponds;
(3) Wetland-constructed;
(4) Infiltration trenches;
(5) Dry swales;
(6) Sand filter;
(7) Bio-retention;
(8) Vegetated filtration systems; and
(9) Any other best management practice approved by the City Engineer.
(Ord. No. 682 , pt. I, 6-16-15)
Section 300-38. - Storm drainage profile drawing.
(a) All information required under Subsection 300-24 (b) (unless included elsewhere in the plans);
(b) Storm drainage profiles must be prepared to a scale no smaller than one inch = 100 feet horizontal ×
one inch = ten feet vertical;
(c) Each profile should be labeled consistent with the labeling scheme used on the drainage plan view;
(d) No main line storm pipe shall be less than 15 inches diameter; (roof laterals and landscape drainage
are exempted from this requirement);
(e) No pipe shall have a slope greater than 12 percent;
(f)

If a drop in a structure is greater than five feet, a reinforced base shall be provided for that structure;

(g) The 25-year hydraulic grade line shall be shown for all storm pipes. The 100-year HGL shall be
shown for all pipes within road rights-of-way;
(h) No corrugated metal pipe shall be used in any road right-of-way;
(i)

All utility crossings shall be shown on storm profiles;

(j)

All structures shall be labeled as to type and function using standard county or GDOT call outs;

(k) No outfall pipe shall have a slope greater than one percent. Maximum allowable velocity for storm
sewer exit pipe is ten feet per second when flowing full or half-full based on Manning's Formula.
Energy dissipater is required for exit velocity in excess of five feet per second;
(l)

Rip-rap and/or concrete aprons other acceptable aprons shall be shown for all outfalls;

(m) A pipe chart representing all sizing and capacity calculations, including but not limited to pipe size,
capacity, drainage area, velocity, and pipe material, shall be included;
(n) The profile should must show the existing and proposed elevations along the length of the drainage
system;
(o) Open channel design must show the grade of the flow line of the channel and include a typical ditch
section that provides a non-erodible velocity at design flows. Channel slopes less than one percent
may be grassed; for channel shapes greater than 12 but less than three percent the designer must
demonstrate calculated velocity at or less than five feet per second including a channel lining for
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design to accommodate the design philosophy; channel slopes over three percent must be approved
by the city;

(q) Pipe material and bedding shall be specified;
(r)

Crown elevations must be matched at each junction structure or the upstream crown must be higher
than the downstream crown; and

(s) Shall be compliant with the requirements of Chapter 340, Article 4, Post-Development Stormwater
Management.
(Ord. No. 682 , pt. I, 6-16-15)
Section 300-39. - Street plan and profile sheets.
(a) Plan and profile sheets shall be provided for all streets.
(1) All traffic control devices, signs, signals and markings (striping) to be used shall conform to the
requirements of the Manual on Uniform Traffic Control Devices for Streets and Highways
(MUTCD), latest edition.
(2) A state department of transportation (GDOT) permit may be required on state-maintained
routes. Provide a copy of the GDOT approved plan or a letter stating that the permit is not
required on all state routes.
(b) The street plan/profile sheets shall contain at a minimum:
(1) All information required in Subsection 300-24 (b) (unless included elsewhere in the plans);
(2) Provide plans and profiles for proposed streets including intersections (scale to be one inch =
50 feet or 100 feet horizontal and one inch = ten feet vertical);
(3) Show and state percent grade of streets and length of vertical curves;
(4) Profiles shall show all utility crossings;
(5) Label all tangents, PIs, PCs, vertical and horizontal curves, K values, curve lengths, stations
and chord bearings;
(6) Minimum K value is ten;
(7) No road shall have a grade greater than 14 percent for longer than 1,000 feet;
(8) No road shall have a grade greater than 15 percent;
(9) All intersections shall have a 50-foot vertical tangent approach at a maximum slope of 2.00
percent;
(10) All intersections shall have a 50-foot horizontal tangent;
(11) Vertical and horizontal sight distance shall be shown graphically at all major intersections in
accordance with GDOT regulations;
(12) Minimum stopping sight distance requirements must be satisfied at all vertical curves;
(13) Proposed vertical curves must be adequate for grades shown;
(14) Show curve data necessary to reproduce street centerline;
(15) Provide typical roadway cross section and pavement specifications;
(16) Provide typical cul-de-sac detail which includes right-of-way and pavement radius. All cul-desac dimensions shall match current city standards;
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(18) Provide handicap ramps at all intersections, driveways, and curb encroachment locations. Show
on plans and include detail;
(19) Show and state all names and right-of-way (existing and proposed) sizes from centerline and
pavement widths of all roads, which appear on plans;
(20) Provide right-of-way miter with ten-foot legs at all intersections within subdivision. A 20-foot
miter is required at major street intersections;
(21) Developments with roadways requiring decel lanes or one additional lane widening shall require
1:20 scale construction plans for the intersection approaches;
(22) Dimension improvements (in feet) from street centerline to back of curb;
(23) Indicate tapers beyond projected property lines or end of decel, as appropriate;
(24) Tapers are not to be curbed (transition curbing down unless tying to existing curb);
(25) Show all existing and proposed grades and slopes at maximum two-foot contour intervals;
(26) Provide appropriate spot elevations;
(27) Clearly indicate curb type to be used and indicate transition locations. Show on plan and include
detail;
(28) All markings to be thermoplastic;
(29) Depending upon the complexity and size of the development, separate roadway signing,
marking and traffic signal plans may be required;
(30) All traffic signal plans must be submitted to and approved by the DeKalb County DOT or GDOT
if it is a state highway.
(c) For driveways, the following information shall be shown:
(1) Show proper widths of all driveways;
(2) State driveway radius;
(3) Provide spot elevations from edge of pavement along centerline of proposed drive(s);
(4) Provide driveway/intersection profiles;
(5) On one-way drives, show one-way arrows and provide details; and
(6) Show all streets and non-single-family driveways near the proposed access on both sides of the
road.
(Ord. No. 682 , pt. I, 6-16-15)
Section 300-40. - Effect of construction plan approval.
Approval of the site construction plans shall entitle the applicant to schedule a pre-construction
conference with the Development Director and to obtain land disturbance permits for construction of site
improvements required in this chapter and other requirements of the UDO.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
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Packet Pg. 717

3.C.8.h

(b)

(c)

Initial Activities Required. Following the issuance of any permit authorizing clearing and grading
of a site:
(1)

The Development Department shall schedule a pre-construction conference. The
applicant shall contact the Department at least 72 hours prior to initiating land disturbance
activities.

(2)

Required erosion control measures, including soil sedimentation facilities must be
installed where practical by the developer, operational, inspected and approved by the
Department prior to actual grading or removal of vegetation, (See Chapter 310, Article 1). All
control measures shall be in place as soon after the commencement of activities as possible
and in coordination with the progress of the project.

(3)

Areas required to be undisturbed by this UDO, conditions of zoning approval or other
ordinance or regulation shall be designated by survey stakes, flags, or other appropriate
markings and shall be inspected and approved by the Development Department prior to the
commencement of any clearing or grading activities.

Tree Protection Areas. Prior to the initiation of land disturbance activities and throughout the
clearing and grading process the following must be accomplished for a designated tree protection
area in accordance with any approved Buffer and Landscape Plan or Tree
Preservation/Replacement Plan for the property, as set forth in Chapter 320 of this UDO:
(1)

For those trees which are not to be removed, all protective fencing, staking, and any tree
protection area signs shall be in place. These barriers must be maintained throughout the land
disturbance process and should not be removed until landscaping is begun.

(2)

The tree protection areas shall not be utilized for storage of earth, construction materials,
or other materials resulting from or used during the development process.

(3)

Construction site activities such as parking, materials storage, concrete washout,
burning, etc., shall be arranged to prevent disturbances within the tree protection areas.

Stabilization for Erosion Control. If for any reason a land disturbance permit expires after land
disturbance activities have commenced, the developer shall be responsible for stabilizing the site for
erosion control, under the direction of the Development Director.

(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt.

I, 6-16-15)
Section 300-3742. - Development inspections.
(a)

Development inspections. Oral notification shall be made by the developer or contractor to the
Development Inspections Section of the Department at least 24 hours prior to commencement of
activity for each of the following phases as authorized by any development permit. Inspections shall
be made by the Department and passed prior to continuation of further activity or proceeding into
new phases.
(1)

Clearing or clearing and grubbing of the site or any portion included under the permit.

(2)

Grading and initial installation of stormwater infrastructure, detention, or other stormwater
facilities.

(3)

Installation of sanitary sewer and water main extensions. This notification will be made by
the approved utility contractor after obtaining a utility construction permit DeKalb County in a
manner determined by DeKalb County.

(4)

Curbing of roadways. Inspection should be requested before the forms have been set (if
used). Roadway width will be spot checked by string line between curb stakes.
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(5)

Sub-base or subgrade of streets. After compaction, the subgrade will be string-lined for
depth and crown. The subgrade shall be roll tested and shall pass with no movement, to the
satisfaction of the Development Department.

(6)

Street base. The base will be string-lined for depth and crown, and shall pass a roll test
with no movement to the satisfaction of the Development Department.

(7)

Paving. A Development Department inspector shall be on site during the paving process
to check consistency, depth, and workmanship, as applicable. For asphalt paving, the
temperature of the material will be spot-checked, and the roadways will be cored after
completion to check thickness.

(8)
(b)

Stream Buffers. If applicable, see Section 310-18.

Responsibility for quality and design. The completion of inspections by authorized officials or
employees and authorization for work continuation shall not transfer responsibility for the quality of
the work performed or materials used from the contractor or developer, no imply or transfer
acceptance of responsibility for project design or engineering from the professional corporation or
individual under whose hand or supervision the plans were prepared.

(c) Final Inspections. Final inspections are required to verify compliance with all approved plans and
conditions by all personnel related to landscaping and engineering and planning requirements. All
requirements shall be addressed prior to obtaining project closeout or certificates of occupancy.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 300-3843. - Stop work orders.
(a)

The City Manager or his/her designeeDevelopment Director is authorized to issue a stop work
order when a violation of a permit occurs, see Section 310-24, Violations, Enforcement and
Penalties. Unless more time is needed for corrective action to prevent imminent public danger or
property damage, if the violation has not ceased within 30 minutes of the issuance of the stop work
order, the City ManagerDevelopment Director shall take any or all of the following actions:
(1)

Immediately revoke the permit.

(2)

Issue a citation subject to enforcement by the municipal court.

(3)

Institute a civil action for injunctive relief.

(4)

Take other enforcement steps authorized in this UDO.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 300-39—300-44. - Reserved.

ARTICLE 5. - DEVELOPMENT PERMITS
Section 300-45. - Land disturbance permits.

(a) A major land disturbance permit is required for all land-disturbing activities in the City not otherwise
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(b) Land disturbance associated with a building permit shall require a separate land disturbance

(c) Major land disturbance permits shall meet the application requirements for construction plans located
in Article 4 and any other requirements contained on applications and forms provided by the
Development Department.
(d) A minor land disturbance permit is required for all other land-disturbing activities over 500 square
feet. Land-disturbing activities under 500 square feet may require a permit if determined necessary by
the Development Director.
(e) Minor land disturbance permit shall meet requirements contained on applications and forms provided
by the Development Department.
(Ord. No. 682 , pt. I, 6-16-15) (a) No soil, mineral, or similar material may be removed from any lot
except that which is purely incidental to construction of a building or structure. No excavation on any
lot exceeding one foot in depth, except for the purpose of locating poles, or underground service
connections of public utilities shall be permitted unless a building permit is first secured.
(b)

If the work described in any land disturbance permit has not been substantially completed within two
years of the date of issuance thereof, said permit shall expire and be canceled by the city manager.
Written notice thereof shall be given to the persons affected, together with notice that further work as
described in the canceled permit shall not proceed unless and until a new land disturbance permit
has been obtained.

Section 300-46--(Ord. No. 682 ,

pt. I, 6-16-15)

Section 300-46. - Permits for grading and foundation.
(a) A grading and foundations permit, which may include clearing and grubbing, may be issued prior to
an approval of development conformance as provided in Section 300-26, to allow for such activities.
A grading permit may also be issued for earth borrow or storage, where no development or
construction is proposed or imminent, based on approval of a grading plan, tree protection plan, and
soil erosion and sediment control plan, consistent with the requirements of Chapters 310 and 320,
the zoning category of the site, and the provisions of the Comprehensive Plan (as applicable).
(b)

A permit authorizing but limited to grading (and clearing and grubbing) shall expire unless activities
are commenced within 60 consecutive calendar days of issuance of the permit or if activities lapse
and the project is abandoned for a period exceeding 30 consecutive calendar days. Any site for
which the grading permit expires shall immediately be stabilized to prevent erosion.

(c)

A grading permit shall be limited in its authorization to land grading activities along with associated
tree protection and clearing and grubbing and may authorize the construction of stormwater
infrastructure and soil erosion and sedimentation facilities as allowed by the permit itself.

(d)

The grading permit shall require approval of a grading plan meeting the requirements of Section
300-65.

(Ord. No. 682 ,

pt. I, 6-16-15)

Section 300-47. - Building permits.
(a) No building or other structure shall be erected, moved, added to, demolished, or structurally altered
and no grading or other alteration of the land shall commence without a building permit issued by the
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city manager. No building permit shall be issued for work in the city except in accordance with the
provisions of this UDO and chapter 18 of the City of Chamblee Code of Ordinances.
Application for building permit.
(1)
(2)

(c)

(d)

All applications for building permits shall be made to the Development Director.
Any application for a building permit shall meet the pre-application meeting requirement of
Section 300-6, and shall also meet the development plan requirements of Sections 280-6, 2807, 280-8, 280-9, and Subsection 300-47(a), unless determined inapplicable to a specific building
permit application by the Development Director.

Approvals for development on county or state highways. For all developments fronting on or having
access to a county or state street or highway, no building permit shall be issued until approval by the
county and/or state department of transportation, as appropriate, has been obtained and
documented by the applicant for said development.
LEED Certification.
(1)

Intent. The City of Chamblee is committed to minimizing the short-term and long-term negative
impacts construction has on the environment. The intent of this section is to provide owners and
occupants of commercial buildings, offices, industrial buildings, multiple residences and senior
citizen multiple residences with energy and water savings; good indoor air quality and healthy,
pleasant and productive surroundings. A further intent of this section is to benefit the community
by having buildings constructed that are resource-efficient and conserve energy.

(2)

LEED. The City of Chamblee hereby adopts the latest version of the Green Building Council's
(USGBC) Leadership in Energy and Environmental Design (LEEDNC) Rating System and any
amendments thereto. The LEED-NC system (for new construction) establishes several levels of
environmental achievement from the certified rating to a platinum rating. The ratings are
attained by earning LEED points in the categories of sustainable sites, water efficiency, energy
and atmosphere, materials and resources, indoor environmental quality and innovation and
design process. Alternatively, compliance with the requirements of this section may be achieved
for new construction as set forth herein by certification from Green Globes as promulgated by
the Green Building Initiative (GBI).

(3)

Applicability. This section shall be applicable to all new construction of a commercial building,
office building, industrial building, multiple residence or senior citizen multiple residence equal to
or greater than 20,000 square feet of gross floor area space and the provisions of this section
are mandatory for any building permit application for such structures containing gross floor area
space of equal to or greater than 20,000 square feet which are received by the city on, or after
April 1, 2009. Furthermore, this section shall be applicable to all new construction of municipal
buildings regardless of square footage.

(4)

(5)

LEED checklist or Green Globes certification.
a.

Every applicant who files a building permit application for construction of a commercial
building, industrial building, office building, multiple residence or senior citizen multiple
residence, to contain equal to or greater than 20,000 square feet of gross floor area, shall
provide a completed LEED checklist or Green Globes certification on a form acceptable to
the building inspector or his designee.

b.

Neither a land development permit, nor a building permit shall be issued unless the LEED
checklist or Green Globes certification shows that the proposed building will achieve
enough points to attain LEED certified status or Green Globes certified status. No applicant
shall be issued any permits until there is presented both; (1) copies of the LEED checklist
(or Green Globes certification) and; (2) the registration of the proposed project with the
USGBC (United States Green Building Council), or, in the alternative, the registration of the
project with the GBI (Green Building Initiative).
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GBI which affirms that the project is LEED certified or Green Globes certified. However, upon
completion of construction, satisfactory inspection by the city building inspector or his designee
and confirmation that all documentation has been submitted for required certification, the city
building inspector or his designee may issue a temporary certificate of occupancy. Upon
issuance of a temporary certificate of occupancy, the applicant shall pay a fee to ensure
successful completion of the certification as set forth below. If the developer achieves
certification status, the fee paid shall be refunded to the applicant.

LEED Certification or Green Globes Certification Fee Table
Certification
Fees

20,000—50,000
square feet

More than 50,000
square feet

Design Review

$0.25/square feet

$12,500.00

Construction Review

$0.01/square feet

$5,000.00

Based on square feet

Fixed Rate

$0.26/square feet

$17,500.00

LEED NC or Green Globes
Combined Design and Construction Review

(6)

Less than 20,000
square feet

Green building certification.
a.

b.

Compliance and enforcement. The building inspector or his designee shall determine
whether the requirements under this pre-permitting documentation are implemented at
each stage of construction, including at the foundation inspection, framing inspection, and
prior to issuance of a final certificate of occupancy. The building inspector or his designee
may conduct other inspections, as needed, to ensure compliance with this section. The
building inspector or his designee shall review the information submitted by the applicant
and determine whether the applicant will achieve the required certification as set forth
herein. If the building inspector or his designee finds that the applicant is not reasonably
expected to achieve LEED or Green Globes certification, the building inspector or his
designee shall make the following findings:
1.

If the covered project has not met the requirements for certification as set forth herein,
whether the applicant has made a good faith effort to comply with the ordinance;

2.

If the applicant has not made a good faith effort to comply, or if the applicant fails to
submit the documentation within the time period as set forth in the regulations, or fails
to submit such documentation within a reasonable time period as determined by the
building inspector or his designee, whether the final building permit approval or
certificate of occupancy should be withheld;

3.

If the applicant has not complied with this section, whether the applicant should be
required to undertake further actions to mitigate this noncompliance.

Infeasibility exemption. The building inspector or his designee may issue an exemption
from any of the requirements of this section upon finding that circumstances exist that
make it a hardship or infeasible for the applicant to meet those requirements. These
circumstances may include, but are not limited to:
1.

The availability of markets for materials to be recycled;

2.

The availability of green building materials and technologies; and

3.

The compatibility of green building requirements with existing building standards.

4.

The burden shall be on the applicant to show circumstances to establish infeasibility.
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(e)

c.

Appeals. Any applicant may appeal to the City Council the determination of noncompliance.

d.

No certificate of occupancy shall be issued unless and until the applicant produces
documentation acceptable to the building inspector or his designee that the constructed
commercial building, industrial building, office building, multiple residence, senior citizens
residence or municipal building has achieved sufficient points to attain LEED or Green
Globes certified status.

Building permits for multi-story buildings shall be restricted as follows:
(1)

Except as provided below in paragraph (e)(2), all buildings three or more stories in height,
excluding all single-family dwellings (attached or detached), shall be constructed with concrete
and steel framing materials (Type I or Type II in accordance with the 2012 International Building
Code).

(2)

Mixed-use buildings with three or more stories that are constructed on sites following approved
demolition of 20 or more multifamily dwelling units on the same property shall be permitted to
use "podium" construction meeting the requirements of Section 510.2 of the 2012 International
Building Code in which the basement and/or ground floor is of Type I-A construction and the
stories above the ground floor are of Type V-A construction.

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 709 , pt. I, 7-19-16)
Section 300-48. - Reserved.

Section 300-49. - Driveway permits.
A permit shall be required from the Department of Public Works prior to creating cuts in the curb or
installing a driveway connecting a property to a public roadway. The permit shall assure that access
management, erosion control, stormwater regulations and other development regulations of this Title 3
are met. Depending on the roadway, additional driveway permits will be required by the Georgia
Department of Transportation and or the DeKalb County Department of Transportation. See Section 3502 for driveway design standards.
(Ord. No. 682 ,

pt.682 , pt. I, 6-16-15)

I, 6-16-15)
Section 300-50. - Certificate of completion and certificate of occupancy.
(a) A certificate of occupancy, either for the whole or a part of a building, shall be applied for coincident
with the application for a building permit and shall be issued within ten days after the erection or
structural alterations of such building, or part thereof, shall have been completed in conformity with
the provisions of this UDO and all pertinent building codes.
(b)

A certificate of occupancy issued by the city is required prior to the use or occupancy of:
(1)

Any lot or change in the use thereof.

(2)

A building hereafter erected or a change in the use or tenancy of an existing building.

(3)
(c)

A change in any lawful nonconforming use. The certificate of occupancy shall state specifically
wherein the nonconforming use fails to meet provisions of this UDO or other applicable code.

No certificate of occupancy shall be issued unless the lot or building or structure and use comply
with all provisions of this UDO, all state and county department of transportation regulations and
standards, all minimum standard building codes and state or county fire marshall regulations. If the
certificate of occupancy is denied, the Development Director shall state in writing the reasons for
refusal and the applicant shall be notified of the refusal.
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(d)

A temporary certificate of occupancy may be issued by the city manager for a period not exceeding
six months during alterations or partial occupancy of a building pending its completion, provided that
such temporary certificate may include such conditions and safeguards as will protect the safety of
the occupants and the public. A temporary certificate of occupancy may be granted for an extended
period of time if necessary to achieve the requirements of green building certification or as otherwise
determined by the city manager.

(e)

The Development Director shall maintain a record of all certificates of occupancy, and a copy shall
be furnished upon request to any person having a proprietary or tenancy interest in the building or
land involved.

(Ord. No. 682 , pt. I, 6-16-15)
Section 300-51. - Swimming pool permit.
Any structure intended for swimming or recreational bathing that is capable of containing over 24
inches of water shall require a permit prior to installation. This applies to in-ground, above ground, on
ground swimming pools, hot tubs, and spas. See Subsection 240-7(j), Supplemental Use Standards,
Swimming Pools, for site plan requirements of the permitting process.

(Ord. No. 682 , pt. I, 6-16-15)
Section 300-52. - Moving and demolition of buildings.
(a)

Moving of Buildings.
(1)

No dwelling unit or other permanent structure shall be relocated within the City unless,
when relocated, it meets all requirements of this zoning ordinance and other City Code
requirements, and prior to the transportation of the structure, the relocation has been approved
by moving permit issued by the City.

(2)

Where application for a permit to move a structure or a portion thereof has been filed and
the requisite moving permit fee paid, where written agreement regarding cleanup of the site has
been signed and where all other applicable ordinances of the City have been complied with and
all other permit fees paid, the Development Director shall be authorized to issue a moving
permit to the applicant.

(3)

A permit to move a structure or any portion thereof from inside the City to a point inside
or outside the City shall not be issued until the applicant has posted performance surety in the
amount of $5,000.00 with the Development Department. The performance surety may be in the
form of cash deposited with the City, or a bond, irrevocable letter of escrow or letter of credit
from a bank or other financial institution in a form acceptable to the Development Director or
City Manager.Development Director. The performance surety shall be released to the applicant
after the structure has been moved, and any damages to City property caused by the move
have been repaired by the applicant. In the event the permit holder should fail to comply with
these requirements, all or any portion of the performance surety shall be applied by the City to
the cost of the City performing the work to the premises or location from where the structure
was moved or performing the repairs to City property damaged as a result of the move. In the
application for the moving permit, the applicant shall grant in writing unto the City, its agents or
employees, the right to enter upon the premises to perform the work.

(4)

The application for a moving permit shall include information as to the route, date, and
time of the move which shall be subject to the approval of the City ManagerDevelopment
Director.

(5)

The mover shall, in writing, indemnify the City and hold the City harmless from any and
all damages which the City may suffer and from any and all liability claims including interest
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thereon, demands, attorney's fees, and costs of defense, or judgment against it, arising from
damages caused by the move of the structure.

(c)

Demolition of Buildings.
(1)

Whenever any person desires to demolish any house, dwelling, apartment or other
similar structure formerly used for human habitation or any commercial, industrial or other
structure formerly used in the conduct of any trade or business, he or she shall, before being
entitled to the issuance of a demolition permit, agree in writing that he or she shall, following the
demolition of the structure, take all necessary action, including that specified in this Section 30052, to ensure that the premises or location where the structure is demolished shall be left in a
sanitary condition and free from all trash, debris and structures which might become a harboring
place for insects, rodents or vermin.

(2)

The applicant shall also be responsible for proper removal of all hazardous material in
compliance with U.S. Environmental Protection Agency regulations contained in 40 CFR 61,
Subparts A and M and 29 CFR 1910 and 1926. The applicant shall further be responsible for
the proper disposal of solid waste containing asbestos in accordance with the "Georgia
Asbestos Safety Act" and the "Georgia Air Quality Act of 1978."

(3)

A temporary fence may be erected to keep out trespassers during demolition and
cleanup.

(4)

A permit to demolish a structure shall not be issued until the applicant has posted a cash bond
with the Development Department in the amount as set by the Mayor and City Council. The
cash bond shall be returned to the applicant after the structure has been demolished and the
applicant has placed the premises or location in the condition as set forth in this Section 300-52.
In the event the permit holder should fail to comply with this requirement, all or any portion of
the cash bond shall be applied by the City to the cost of the City, its agents or employees
entering upon the premises or location in the condition as specified in this Section 300-52.

(5)

(4) A permit or bond shall not be required for the demolition of barns, sheds or other
accessory buildings where the structure was not used for human habitation or any commercial,
industrial, trade or business purpose, or any building not having gas, water, electricity and other
utilities connected.

(6)

5)
It shall be unlawful to demolish any house, dwelling or other similar structure formerly
used for human habitation or any commercial, industrial or other structure formerly used in the
conduct of any trade or business without a permit.

Duty to Restore Premises to Safe and Sanitary Condition. After the removal of the structure as
set forth in Subsection 300-5250 (b), the owner of the location or premises on which the structure
was located shall be required to take necessary action to ensure that such location or premises shall
be left in a safe and sanitary condition and shall be specifically required to do the following:
(1)

Remove all trash, debris, garbage and other similar material.

(2)

Fill all holes and depressions caused by the removal of any part of the structure, or
caused as a result of compliance with this Section 300-5250, which might become a harboring
place for insects, rodents or vermin.

(3)

Tear down and remove all underpinnings, pilasters, steps, plumbing connections and
fixtures above ground level.

(4)

Seal, close-off, and make gastight and watertight all water, gas and sewer lines.

(5)

Fill or cover all wells with a concrete cap.

(6)

Remove any temporary fencing installed to keep out trespassers during demolition and
cleanup.
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(d)

Time Limits for Premises Restoration; Failure to Restore Premises. All persons to whom this
Section is applicable shall comply with the provisions of this Section within 30 calendar days
following the date of the removal of any structure specified in this Section.

(e)

Transporting of Structures; When Structure May be Transported; Insurance Coverage; Removal
and Replacement of Roadway Obstacles; Removal of Trees; Law Enforcement Officer Escort;
Notification of Move.
(1)

Structures regulated in this Section shall only be moved on Mondays through Thursdays
between the hours of 10:00 a.m. and 3:00 p.m. unless otherwise approved in writing by the City
ManagerDevelopment Director.

(2)

Any individual, firm or corporation transporting any house, dwelling, apartment or other
structure formerly used for human habitation, or any commercial building or other structure
formerly occupied in the conduct of any trade or business across or along the public roads or
highways of the County, shall be required to furnish proof that it has, in effect, public liability
insurance in the amount of at least $500,000.00 combined single limit; to protect the property
and persons who may be damaged as a result of the moving of the structure.

(3)

All mail boxes, highway signs, and other movable obstacles to the move of the structure
and located in the street right-of-way shall be removed as the structure approaches such an
obstacle and re-erected immediately after the structure passes such obstacles in equal or better
condition than prior to removal.

(4)

Trees located in the street right-of-way shall not be removed or trimmed without the
written permission of the County Department of Transportation.

(5)

During the move, all structures shall be provided with an escort by a City law
enforcement officer at the mover's expense.

(6)

For moving a structure or any portion of a structure for which a moving permit has been
issued, the mover shall provide at least two calendar days' notice to the Police Department prior
to the date of moving.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 300-51 – Model Home Permits

(a) Up to four model homes may be permitted for construction and issued prior to the approval of a
final plat.

(b) The building permit shall not be issued until the roads are paved (base coarse installed).
Sections 300-5352—300-59. - Reserved.

ARTICLE 6. - SPECIFICATIONS OF STANDARD DEVELOPMENT DOCUMENTS APPEALS
Section 300-60. - Sketch plans. – Appeals of Administrative Decisions
(a)

Prior to the filing of an application for approval of the preliminary plat, three copies of a sketch plan
shall be submitted to the city manager or his/her designee. This sketch plan should be on a
topographical survey and should show in simple sketch form the proposed layout of streets, lots, and
other features in relation to existing conditions. It should also include the following information:
(1)
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(2)

Watercourses on the land to be subdivided.

(3)

All specimen trees (as defined in the city tree ordinance).

(4)

The location, names, and right-of-way width of any existing streets on or within 300 feet of the
land to be subdivided.

(5)

The location of all property lines which intersect the boundaries of the property being
subdivided.

(6)

The location of all flood hazard area and watershed district boundaries.

(7)

Preliminary layout for the provision of water and sanitary sewer service.

(8)

Preliminary layout for the provision of stormwater drainage infrastructure.
Appeals of Title 3 shall be made pursuant to the process outlined in Section 280, Article 6.

(Ord. No. 682 682 , pt. I, 6-16-15)
Section 300-61. - Preliminary plats.
(a)
One electronic copy in PDF format and seven paper copies of the preliminary plat shall be
submitted at a scale no smaller than one inch equals 50 feet.
(b)

The preliminary subdivision plat must be drawn to the following specifications and must contain or
be accompanied by the information listed below. No processing or review of a preliminary plat will
proceed without all of the following information:
(1) (1) The boundary, as determined by survey, of the area to be subdivided with all bearings and
distances shown and the location within the area, or contiguous to it, of any existing streets,
railroad lines, watercourses, easements or other significant features of the tract.
(2)(1)

(2)

Scale denoted both graphically and numerically with north arrow and declination.

(3)

A statement from the city or the county regarding the availability of adequate water and sewer
capacity for the proposed development.

(4)

An application for tree removal which includes a tree survey and inventory plan, a tree
protection plan, and a tree replacement plan, and all other requirements in accordance with the
city tree preservation ordinance.

(5)

The plans for utility layouts, including sanitary sewers, storm sewers, water lines, illustrating
connections to existing systems. The plans shall be in the form of complete construction plans,
prepared by a registered engineer and approved by the city and the appropriate state agency.

(3)(1)
(6)
The location of proposed streets, alleys, easements, lots, parks or other open
spaces, reservations (i.e., school sites), property lines with street dimensions, tentative lot
dimensions, lot and block numbers, and the location of any building restriction areas, i.e., flood
hazard areas, watershed protection districts, wetlands. Site calculations shall include total
acreage of tract, acreage in parks and other nonresidential uses, total number and acreage of
parcels, and the total number of housing units.
(4)(1)
(7)
The proposed name of the subdivision, street names, the owners name and
address, signature of the owner or owner's duly authorized agent, the name of the surveyor, the
names of adjoining subdivisions or property owners, the name of the city, county, and state in
which the subdivision is located, the date of plat preparation, and the zoning classification of the
tract to be subdivided and of adjoining properties.
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(9)

The location of any existing or proposed demolition landfills in the site. Such sites shall not be
used for building.

(6)(1)
(10)
A timetable for estimated project completion for each phase covered by the
preliminary plat.
(b)(a) (c) In addition to the above required information, the following additional information may be
necessary for unique sites:
(1)

Original contours at intervals of not less than five feet for the entire area to be subdivided and
extending into adjoining property for a distance of 300 feet at all points where street rights-ofway connect to the adjoining property.

(2)

Where a proposed water and sewer system does not contemplate the use of facilities owned
and operated by the city or a sanitary district, the proposed facility plans as approved by the
appropriate agency, shall be submitted with the preliminary application.

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 709 , pts. II, III, 7-19-16)
Section 300-62. - Site development plans.
(a)
One electronic copy in PDF format and seven paper copies of the preliminary plat shall be
submitted at a scale no smaller than one inch equals 50 feet. The minimum information required to
be shown on all plans submitted for review and approval include the following:
(1)

(2)

Project information:
a.

Project name;

b.

Developer's name, address and phone number;

c.

Owner's name, address and phone number if other than developer;

d.

Date of plan and any revision;

e.

Provide name and phone number of 24-hour local erosion and sediment control contact;

f.

Appropriate state-licensed design professional's name, address and phone number and
signed seal. (Commercial and multi-unit residential require a registered professional
engineer's seal. Single-unit residential requires a registered land surveyor.);

g.

Location/vicinity map; and

h.

Land lot(s) and district.

Survey/base plan requirements:
a.

North arrow;

b.

Graphic scale (minimum scale one inch = 100 feet);

c.

Boundary and ground-run topographic survey, including location of existing utilities and
trees, that is signed, sealed and dated by a state-registered land surveyor with proper
boundary closing statement, title of datum used and tie in from a property corner to the
nearest existing intersection centerline;

d.

The surveyed information in subsection (a)(2)c., above, shall extend a minimum of 15 feet
beyond property lines and all the way to the right-of-way line on the opposite side of any
adjacent public street, with minimum two-foot contours and information on overhead and
underground utilities (size, inverts, owners, easements), nearest fire hydrant and bus stop,

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

roadway, with a cross section of the existing street. Where a proposed street within the
subdivision abuts a tract of land that adjoins the subdivision and where said street may be
expected to extend into said adjoining tract of land, the profile shall be extended to include 300
feet of the said adjoining tract.

Packet Pg. 728

3.C.8.h

(b)

e.

FIRM panel with 100-year floodplain boundary or statement that no floodplain is present
on-site;

f.

State on the plans the zoning, any variances and zoning stipulations and case number as
per the city council approval (including stipulations incorporated from review board
recommendations);

g.

Show buffers as required by city zoning ordinance, state and or federal laws (see individual
districts for buffer requirements);

h.

Show all watercourses whether ephemeral, seasonal or year-round with local and state
buffers;

i.

State acreage of site, and disturbed acreage; and existing ground cover (wooded, grassed,
pavement, etc.);

j.

Show adjacent property information including subdivision name, lot numbers, block letters,
property owners, zoning, land uses, etc.;

k.

Indicate existing conditions, including but not limited to, structures, pavements widths,
easements, fences, walls, walks, signs and buildings and approximate locations of all
public utilities;

l.

Show adjoining roadways, with names, pavement widths, lengths of streets and right-of-way
width;

m.

State or show land lot lines and district on the plans. If it is not possible to show land lot
lines on the plans, please provide a legal tie down for the property; e.g., intersection of two
rights-of-way distance and bearing from property to land lot line intersection or right-of-way
intersection;

n.

Show existing trees per city tree ordinance;

o.

Show ten-foot no access easement along the rear of all double frontage lots; and

p.

Show location exact dimensions boundary of any existing cemetery and ownership
information.

Site Plan Requirements. The following information shall be contained in the construction drawings
to demonstrate compliance with the above zoning requirements:
(1)

All information required under Subsection 300-62(a) (unless included elsewhere on the plans);

(2)

Twenty-four-hour emergency contact name and number in bold type (no smaller than 20-point)
on cover sheet, sediment and erosion control plan, and grading plan;

(3)

Show all setbacks applicable to the zoning on plans;

(4)

State the use of the building sand square footage, height and if sprinklered or not on the plans;

(5)

For residential or multifamily developments, state the house or unit size on the plans;

(6)

Dimension buildings to the property lines, show locations of all doors of any type;

(7)
(8)
(9)
(10)

Show parking spaces calculations, including number existing (if any), and proposed, number of
handicapped spaces and percentage of compact and full size;
Provide calculations of existing and proposed pervious and impervious areas;
Show on the plans exact boundary of any cemetery, disposal site, or area of potential ground
contamination; and

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

nearest adjacent driveway in both directions, posted speed limit, lane striping and spot
elevations on the centerline, edges of pavement, and/or curbs, ditches, storm drains, etc.,
at a maximum of 50 feet on center;

The location of signage shall be shown on the plans.

Packet Pg. 729

3.C.8.h

Section 300-63. - Landscaping, buffer and tree protection plans.
(a) All projects which require a land disturbance permit must comply with the Unified Development
Ordinance and the tree preservation and replacement regulations in Chapter 320, Article 4. Some
projects may be subject to additional landscape requirements defined by the city zoning ordinance,
stipulated as a condition of rezoning, or established as a matter of policy in this document. Required
landscape plans for these situations shall include the following:
(1)

All information required by the tree preservation and replacement regulations in Chapter 320,
Article 4 and tree preservation administrative guidelines;

(2)

Landscape plans shall be prepared by and signed and sealed by a registered landscape
architect;

(3)

The plans shall show background information on existing and proposed contours, existing trees
to remain and those to be removed, proposed trees and other vegetation, proposed utilities,
proposed temporary and permanent drainage features, proposed drives and other permanent
structures to be demolished, etc., in the appropriate lineweight and linetype so that the plans
can be read and understood as a representation of water flow, vegetation, silt fence, and other
features as they ought to be working together to prevent excess land disturbance and runoff,
erosion, siltation, and damage to trees to remain;

(4)

Planting details for each type of plant;

(5)

A delineation and designation of any required landscaped or undisturbed buffers;

(6)

A detail plant list indicating the size, type, and spacing, of and other requirements for all trees,
and shrubs and ground covers; and

(7)

Every effort should be made to landscape so as to minimize all maintenance required and
minimize fertilizer water, plant food, and herbicide applications. Natural vegetation indigenous to
the City of Chamblee should be promoted where appropriate; exotic invasive vegetation should
shall not be used be avoided.

(Ord. No. 682 ,

pt. I, 6-16-15)

Section 300-64. - Erosion, sedimentation and pollution control plan.
(a) The construction drawings shall contain sufficient detail in plan to demonstrate that all provisions of
the soil erosion and sedimentation control ordinance will be satisfied for the duration of construction,
see Subsection 310-4(c). More specifically, the design for sediment control shall consider the stages
of construction. This may require that controls be modified or placed at future increments as the
construction continues. It is the duty of the developer/owner to maintain and modify the plan to
ensure compliance with local and state laws. Grading limits shall be clearly noted and buffer areas
clearly defined on the drawings and identified and protected on the project site;
(b)

Natural vegetative stream buffers shall be noted on the plans and delineated by protective fencing
(if contiguous to construction) during construction. Buffers shall be shown on the final plat prepared
for recording along with language requiring protection by builders and homeowners. Controls to
protect the buffers from disturbance during construction of dwellings on each lot shall be provided by
the builders;

(c)

All information required under Subsection 300-62(a) (unless included elsewhere in the plans) shall
be provided;

(d)

Identify sediment/erosion control practices as specified in the most recent edition of the Manual for
Erosion and Sediment Control in Georgia, and information specified on the appropriate "Erosion,
Sedimentation and Pollution Control Plan Checklist" provided by the Development Department;
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(e)

Provide certification stating that the plan designer has visited the site prior to the design of the
erosion and sediment control plans;

(f)

Sediment and erosion control design must be to a legible scale and the details of sufficient size as to
be legible in the opinion of the reviewer;

(g)

Provide a schedule of construction activity on plan. Show starting and completion dates and
sequence of events for all activities;

(h)

An undisturbed natural vegetative buffer as required by the most recent edition of the Georgia
Stormwater Management Manual from the top of each stream bank must be retained and shown on
the plan adjacent to state waters in all areas. Buffers are to be delineated from the point of wrested
vegetation;

(i)

All Sd2 and Sd3 BMPs shall include storage volume calculations;

(j)

Legend and symbols shall be included on all ES and PC drawings;

(k)

All silt fence shall be type C;

(l)

Rip-rap to have sizes specified by design engineer professional;

(m)

All silt fence shall be installed properly per construction details. However, no silt fence is to be
mechanically installed (using a ditch witch or trenching machine) within the RPZ (root protection
zone) of existing trees to remain. All such silt fence installation within the RPZ shall be performed by
hand methods in the least intrusive and least destructive way possible. If possible, the silt fence shall
be installed around the outside of the RPZ;

(n)

Show construction exit location and detail on plan with northing and easting. Specify dimensions
and maintenance requirements. Dimensions shall be large enough to fully contain the largest
vehicle(s) that may enter the site. A wheel wash down facility may be needed to prevent mud
tracking into the paved street. Such mud tracking is not permitted and the developer will be required
to maintain the street clean and clear. Washing or hosing mud down the storm drainage system is
strictly forbidden. Streets must be cleaned with shovel or broom and the mud retained on-site;

(o)

Indicate clearing limits. These should be minimized to retain the maximum vegetative cover
possible. Provide tree protection fences and follow all measures outlined in tree protection plan for
protection of vegetation to remain;

(p)

Provide vegetative plan for temporary and permanent stabilization practices including species,
planting dates, seeding, fertilizer, and mulching rates. Provide for watering of temporary and
permanent vegetation during establishment and maintenance period;

(q)

Water quality BMPs as recommended in the most recent edition of the Georgia Stormwater
Management Manual;

(r)

The applicant shall post a bond in the form of government security, cash, irrevocable letter of credit,
or any combination thereof, of $3,000.00 per acre or fraction thereof of the proposed land-disturbing
activity, prior to issuance of the land disturbance permit. The bond must be issued by a licensed
surety with power of attorney in the state. The bond shall be in force until the developer can
demonstrate that all disturbed areas are stabilized and covered with one season's growth of
permanent vegetation;

(s)

Provide the certification number of the design professional for all sites greater than one acre for all
plans; and

(t)

General notes. The following notes must appear on the sediment erosion control plan:
(1)

The escape of sediment from the site shall be prevented by the installation of erosion and
sediment control measures and practices prior to, or concurrent with, land-disturbing activities;

(2)

Erosion control measures will be maintained at all times. If full implementation of the approved
plan does not provide for effective erosion control, additional erosion and sediment control
measures shall be implemented to control or treat the sediment source;
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Additional erosion control devices to be used shall be installed as required by the city;

(4)

Any disturbed area exposed for a period greater than 14 days shall be stabilized with mulch or
temporary seeding;

(5)

When hand planting, for all seeded areas mulch (hay or straw) should shall be uniformly
spread over seeded area within 24 hours of seeding, and watered down;

(6)

Mulch may be used as a temporary cover. Concentrated flow areas, all slopes steeper than
2.5:1 and with a height of ten feet or greater (does not apply to retaining walls), and cuts and
fills within stream buffers, shall be stabilized with the appropriate erosion control matting or
blankets;

(7)

A city land disturbance permit must be displayed on-site at all times during construction and in
plain view from a street;

(8)

Erosion and sediment control devices must be installed and inspected prior to any grading on
site; and

(9)

Sediment and erosion control devices must be checked after each storm event. Each device is
to be maintained or replaced if sediment accumulation has reached one-half the capacity of the
device. Additional devices must be installed if new channels have developed.

(Ord. No. 682 , pt. I, 6-16-15)
Section 300-65. - Grading plan.
(a) All information required under Subsection 300-62(a) (unless included elsewhere in the plans);
(b)

Topographic layout proposed grading of the development must be at two-foot (maximum) contour
intervals based on mean sea level datum;

(c)

Site grading plans superimposed over existing drainage structures. Drainage area that contributes
to each existing structure shall be specified or shown;

(d)

Location, and construction details, and design criteria of accessory structures (headwalls, drainage
ditches, catch basins, junction boxes, drop inlets, retention areas, and retention outlet controls) shall
be provided on plan and/or detail sheet;

(e)
(f)

Maximum cross-slope on sidewalks is three percent, on other pavement, six percent;
Northing and easting coordinates shall be shown for all stormwater and sanitary sewer
appurtenances;

(g)

Specify bicycle and/or pedestrian safe grates as appropriate for all drain inlets;

(h)

Indicate top and bottom elevations of all walls, steps and ramps;

(i)

Drainage at intersections indicated by flow arrows on plan;

(j)

The 100-year floodplain limits and elevations, or note absence (specify latest floodplain map and
panel);

(k)

Structural detail and dimension of the detention pond including section through detention pond, dam
or wall;

(l)

All retaining walls over eight feet in height must be certified by a state-licensed structural engineer;

(m)

Ingress/egress easement from a public street to stormwater detention structure and maintenance
easement to include the surface area ten feet outside the area inundated by the 100-year storm
event. The ingress/egress easement shall be a minimum of 20 feet wide with a grade of 20 percent
or less;

(n)
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(o)

Show limits of actual grading (plus ten-foot grading buffer at the bottom of proposed slopes) outside
of the root protection zone for all trees to remain;

(p)

Establish easements for dedication of all stormwater drainage features directing concentrated flows
across property lines as directed by the City;

(q)

All development must satisfy the requirements of this UDO concerning potential flood areas;

(r)

Show or indicate whether the site is part of and in compliance with a master/parent stormwater
management plan;

(s)

Water quality BMPs as recommended in the Georgia Stormwater Management Manual, Volumes 1,
2 and 3. For any project that requires a land disturbance permit the project shall consider water
quality. The following BMPs may be used:
(1)

Wet ponds (extended detention for less than 20 acres)—ED-micro pool;

(2)

Extended dry detention ponds;

(3)

Wetland-constructed;

(4)

Infiltration trenches;

(5)

Dry swales;

(6)

Sand filter;

(7)

Bio-retention;

(8)

Vegetated filtration systems; and

(9)

Any other best management practice approved by the City Engineer.

(Ord. No. 682 , pt. I, 6-16-15)
Section 300-66. - Storm drainage profile drawing.
(a)

All information required under Subsection 300-62(a) (unless included elsewhere in the plans);

(b)

Storm drainage profiles must be prepared to a scale no smaller than one inch = 100 feet horizontal
× one inch = ten feet vertical;

(c)

Each profile should be labeled consistent with the labeling scheme used on the drainage plan view;

(d)

No main line storm pipe shall be less than 15 inches diameter; (roof laterals and landscape
drainage are exempted from this requirement);

(e)

No pipe shall have a slope greater than 12 percent;

(f)

If a drop in a structure is greater than five feet, a reinforced base shall be provided for that structure;

(g)

The 25-year hydraulic grade line shall be shown for all storm pipes. The 100-year HGL shall be
shown for all pipes within road rights-of-way;

(h)

No corrugated metal pipe shall be used in any road right-of-way;

(i)

All utility crossings shall be shown on storm profiles;

(j)

All structures shall be labeled as to type and function using standard county or GDOT call outs;

(k)

No outfall pipe shall have a slope greater than one percent. Maximum allowable velocity for storm
sewer exit pipe is ten feet per second when flowing full or half-full based on Manning's Formula.
Energy dissipater is required for exit velocity in excess of five feet per second;

(l)

Rip-rap and/or concrete aprons other acceptable aprons shall be shown for all outfalls;
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(m)

A pipe chart representing all sizing and capacity calculations, including but not limited to pipe size,
capacity, drainage area, velocity, and pipe material, shall be included;

(n)

The profile should must show the existing and proposed elevations along the length of the drainage
system;

(o)

Open channel design must show the grade of the flow line of the channel and include a typical ditch
section that provides a non-erodible velocity at design flows. Channel slopes less than one percent
may be grassed; for channel shapes greater than 12 but less than three percent the designer must
demonstrate calculated velocity at or less than five feet per second including a channel lining for
design to accommodate the design philosophy; channel slopes over three percent must be approved
by the city;

(p)

Channel lining (i.e., grass, concrete, etc.) must be specified along the profile;

(q)

Pipe material and bedding shall be specified;

(r)

Crown elevations must be matched at each junction structure or the upstream crown must be higher
than the downstream crown; and

(s)

Shall be compliant with the requirements of Chapter 340, Article 4, Post-Development Stormwater
Management.

(Ord. No. 682 , pt. I, 6-16-15)
Section 300-67. - Street plan and profile sheets.
(a)

(b)

Plan and profile sheets shall be provided for all streets.
(1)

All traffic control devices, signs, signals and markings (striping) to be used shall conform to the
requirements of the Manual on Uniform Traffic Control Devices for Streets and Highways
(MUTCD), latest edition.

(2)

A state department of transportation (GDOT) permit may be required on state-maintained
routes. Provide a copy of the GDOT approved plan or a letter stating that the permit is not
required on all state routes.

The street plan/profile sheets shall contain at a minimum:
(1)
(2)

All information required in Subsection 300-62(a) (unless included elsewhere in the plans);
Provide plans and profiles for proposed streets including intersections (scale to be one inch =
50 feet or 100 feet horizontal and one inch = ten feet vertical);

(3)

Show and state percent grade of streets and length of vertical curves;

(4)

Profiles shall show all utility crossings;

(5)

Label all tangents, PIs, PCs, vertical and horizontal curves, K values, curve lengths, stations
and chord bearings;

(6)

Minimum K value is ten;

(7)

No road shall have a grade greater than 14 percent for longer than 1,000 feet;

(8)

No road shall have a grade greater than 15 percent;

(9)
(10)
(11)

All intersections shall have a 50-foot vertical tangent approach at a maximum slope of 2.00
percent;
All intersections shall have a 50-foot horizontal tangent;
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(12)

Minimum stopping sight distance requirements must be satisfied at all vertical curves;

(13)

Proposed vertical curves must be adequate for grades shown;

(14)

Show curve data necessary to reproduce street centerline;

(15)

Provide typical roadway cross section and pavement specifications;

(16)

Provide typical cul-de-sac detail which includes right-of-way and pavement radius. All cul-desac dimensions shall match current city standards;

(17)

Provide sidewalks and planting strips as required by the city zoning ordinance, latest revision.
Show on plans and include detail;

(18)

Provide handicap ramps at all intersections, driveways, and curb encroachment locations.
Show on plans and include detail;

(19)

Show and state all names and right-of-way (existing and proposed) sizes from centerline and
pavement widths of all roads, which appear on plans;

(20)

Provide right-of-way miter with ten-foot legs at all intersections within subdivision. A 20-foot
miter is required at major street intersections;

(21)

Developments with roadways requiring decel lanes or one additional lane widening shall
require 1:20 scale construction plans for the intersection approaches;

(22)

Dimension improvements (in feet) from street centerline to back of curb;

(23)

Indicate tapers beyond projected property lines or end of decel, as appropriate;

(24)

Tapers are not to be curbed (transition curbing down unless tying to existing curb);

(25)

Show all existing and proposed grades and slopes at maximum two-foot contour intervals;

(26)

Provide appropriate spot elevations;

(27)
(28)

(c)

Clearly indicate curb type to be used and indicate transition locations. Show on plan and
include detail;
All markings to be thermoplastic;

(29)

Depending upon the complexity and size of the development, separate roadway signing,
marking and traffic signal plans may be required;

(30)

All traffic signal plans must be submitted to and approved by the DeKalb County DOT or
GDOT if it is a state highway.

For driveways, the following information shall be shown:
(1)

Show proper widths of all driveways;

(2)

State driveway radius;

(3)

Provide spot elevations from edge of pavement along centerline of proposed drive(s);

(4)

Provide driveway/intersection profiles;

(5)

On one-way drives, show one-way arrows and provide details; and

(6)

Show all streets and non-single-family driveways near the proposed access on both sides of
the road.

(Ord. No. 682 , pt. I, 6-16-15)
Section 300-68. - Final plat specifications.
(a) The final plat shall be prepared by a registered land surveyor, licensed to practice in the
state and must be drawn to a scale no smaller than one inch equals 50 feet, and shall
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meet the requirements of the city, the county register of deeds office, the minimum
standards and specifications adopted in the rules and regulations of the State Board of
Registration for Professional Engineers and Land Surveyors for plats to be filed and
recorded in the office of the clerk of superior court. The final plat shall constitute all
portions of the preliminary plat site which the subdivider proposes to record and develop
at the time.
(b)

No final plat shall be approved unless and until the subdivider has installed in that area all
improvements required by this chapter. The final plat shall contain the following:
(1)

(2)
(3)

In accordance with O.C.G.A. § 15-6-67, a caption shall be provided including the following
information:
a.

A title or name;

b.

The city, land district and lot, and subdivision, if property lies within a particular subdivision;

c.

The date of plate preparation and the date of the field survey;

d.

The scale, stated and shown graphically;

e.

The name, address, telephone number and registration number of the land surveyor or the
statement that he or she is the county surveyor and is not required by law to be a
registered surveyor; and

f.

All reproductions of original maps or plats shall bear the signature of the registrant placed
across the registration seal in order to be a valid or recordable map or plat. The provisions
of this subsection shall apply to all maps or plats that are sealed by a land surveyor which
depict and describe real property boundaries. Maps and plats which do not meet the
requirements of this subsection shall not be sealed nor recorded by the clerk of the
superior court.

The exact boundary of the tract of land being subdivided showing clearly the disposition of all
portions of the tract.
North arrow and declination.

(4)

A vicinity map showing the location of the subdivision with respect to adjacent streets and
properties.

(5)

As built drawings and plans of all water, sewer, and storm drainage system facilities, illustrating
their layouts and connections to existing systems. Such plans shall show all easements and
rights-of-way, to demonstrate that the facilities are properly placed and the locations of all fire
hydrants, blow offs, manholes, pumps, force mains, and gate valves are indicated. This
information shall not be placed on the final plat but must be submitted at the time of request for
final plat approval or release of any surety for required improvements, whichever comes later.

(6)

Sufficient data to determine readily and reproduce accurately on the ground the location,
bearing, and length of every street, alley line, lot line, building line, easement line, and setback
line. All dimensions shall be measured to the nearest one-hundredth of a foot and all angles to
the nearest second.

(7)

The lines and names of all streets, alley lines, lot lines, lot and block numbers, lot addresses,
building setback lines, easements, reservations, common areas, open space, on-site demolition
landfills and other areas dedicated to public purpose with notes stating their purposes. All lots
subject to flooding shall be noted.

(8)

Compliance with the tree preservation ordinance of the city, Chapter 320 of this UDO.

(9)

The accurate locations and descriptions of all monuments, markers and control points.

(10)

The deed restrictions or any other similar covenants proposed for the subdivision, if any.
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(11)

The name of the township in which the subdivision is located, the name of the subdivision, the
name of the owner, the name, registration number, and seal of the registered surveyor under
whose supervision the plat was prepared, and the date of the plat.

(12)

Private street easements and maintenance agreements required in Subsection 350-3(b), if
applicable and payment in lieu of underground utilities improvements (Section 350-25) (if
applicable).

(13)

In addition to all certification required by the county the following certification must also
appear on the final plat:
Certificate of Approval for Recording. I hereby certify that the subdivision plat shown hereon has
been found to comply with the Subdivision Regulations for Chamblee, Georgia, and that this
plat has been approved by the Chamblee Mayor and city council for recording in the office of
the register of deeds of DeKalb County.
____________
Date
____________
City Clerk, Chamblee, Georgia

(c)

Exceptions. In accordance with O.C.G.A § 15-6-67, no approval by the City of Chamblee Mayor and
Council shall be required if no new streets or roads are created or no new utility improvements are
required or no new sanitary sewer or approval of a septic tank is required. Applicants shall file the
final plat directly with the clerk of the superior court. A copy of the approved plat, indicating that it has
been recorded, shall be provided to the city manager or his/her designee prior to issuance of a land
disturbance permit.
(1)

In addition to all certification required by the county the following certification must also appear
on final plats that meet the standards of Subsection 300-68(c):
"Certificate of Approval for Recording, I hereby certify that the subdivision plat shown hereon
has been found to comply with the Subdivision Regulations for Chamblee, Georgia, and that
this plat has been approved by the City of Chamblee for recording in the office of the register of
deeds of DeKalb County."
____________
Date
____________
City Clerk, Chamblee, Georgia

(Ord. No. 682 , pt. I, 6-16-15; Ord. No. 698 , pt. I, 12-15-15; Ord. No. 709 , pt. IV, 7-19-16)
Section 300-69. - As-built drawings.
As-built drawings and plans of all water, sewer, and storm drainage system facilities, illustrating their
layouts and connections to existing systems. Such plans shall show all easements and rights-of-way, to
demonstrate that the facilities are properly placed and the locations of all fire hydrants, blow offs,
manholes, pumps, force mains, and gate valves are indicated. This information shall not be placed on the
final plat but must be submitted at the time of request for final plat approval or release of any surety for
required improvements, whichever comes later.
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Section 300-70. - Structure location plans.
(a)
House Location Plan (HLP). The Development Department may require notation that a House
Location Plan (HLP) is required to be approved prior to issuance of a building permit on certain lots
when particular care in locating the house or other improvements will be necessary. Such lots
include, but are not limited to:
(1)
(2)
(3)
(4)
(5)
(b)

A lot upon which is located an easement of unusual configuration;
A lot containing floodplain but upon which no fill or other encroachment into the floodplain is
anticipated at the time the Final Plat is filed;
A lot upon which is located all or a part of a stormwater detention facility;
A lot upon which is located a buffer which was required by the Title 2 of this UDO as a
condition of zoning approval.

The Development Department may require notation that a Residential Drainage Plan (RDP) is
required to be approved prior to issuance of a building permit on certain lots where additional (site
specific) engineering will be necessary to properly grade the lot or locate the building or other
improvements. Such lots include, but are not limited to:
(1)
(2)

(c)

A lot which presents particular or unusual difficulties for a builder to meet minimum required
building setbacks;

A lot containing floodplain where fill or other encroachment into the floodplain is planned or
reasonably expected;
A lot containing severe topographic features interdicting the building site;

(3)

A lot containing a drainage easement with a pipe discharge or other facilities, or flow
characteristics that may adversely affect the location of a building or other site improvements;

(4)

The Development Department may require notation that a Residential Drainage Study (RDS) is
required to be approved prior to issuance of a building permit on certain lots where particular
attention to site grading will be necessary, but formal engineering is not needed. Such an RDS
is conducted in the field where the effect of the site grading must be accomplished with
adequate care so as not to create a drainage problem on neighboring property.

House Location Plan.
(1)

Size and description. House Location Plans shall be drawn to scale and may be shown on a
certified boundary survey of the lot or any other drawing showing the information required
below. The Development Department may accept a House Location Plan drawn to the same
scale as shown on the Final Plat where sufficient detail can be shown to support an adequate
review and approval. The House Location Plan may be combined with a Residential Drainage
Plan (RDP) if an RDP is required for the lot.

(2)

May be drawn by an individual. It is not the intent of the Development Department that the
House Location Plan be prepared by an authorized registered professional but may be done by
the individual proposing the improvements on the lot. It is the intent, however, to receive a
drawing with sufficient readability and accuracy to ensure that the proposed improvements will
be constructed on the lot in conformance with the requirements of this UDO, or other
regulations as applicable.

(3)

List of what is to be shown. House Location Plans shall show the following as applicable:
a.

Boundary lines of the lot, giving distances to the nearest one-tenth of a foot and bearings to
the nearest minute.

b.

Location and names of all abutting streets or other rights-of-way.

c.

Minimum required front, side and rear building setback lines with dimensions, and notation
of the existing zoning on the property.

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.h

Packet Pg. 738

(d)

(e)

d.

The approximate outline of all buildings, driveways, parking areas, swimming pools,
recreational courts, patios, accessory structures and other improvements existing or
proposed on the property, and dimensions of buildings and distances between all
structures and the nearest property lines.

e.

All easements, public water, sewer or storm drainage facilities traversing or located on the
property, septic tank, and septic tank drain field.

f.

Subdivision name, lot designation, land lot and district.

g.

North arrow and scale.

h.

Limit of the 100-year floodplain and any applicable buffers or special building setback lines.

i.

All other applicable requirements of Title 2 of this UDO or conditions of zoning approval.

j.

Name, address and telephone number of the owner and the person who prepared the HLP.

Residential Drainage Plan.
(1)

Certified boundary survey required. Residential Drainage Plans shall be drawn to scale on a
certified boundary survey of the lot prepared by a registered land surveyor. The Residential
Drainage Plan may be combined with a House Location Plan (HLP) if an HLP is required for the
lot.

(2)

List of what is required to be shown. Residential Drainage Plans shall show the following as
applicable:
a.

Boundary lines of the lot, giving distances to the nearest one-tenth of a foot and bearings to
the nearest minute.

b.

Location and names of all abutting streets or other rights-of-way.

c.

The outline of all buildings, driveways, parking areas, swimming pools, recreational courts,
patios, accessory structures and other improvements existing or proposed on the property,
and dimensions of buildings and distances between all structures and the nearest property
lines as required to locate the major improvements on the lot.

d.

All easements, public water or sewer facilities traversing or located on the property, and
septic tank drain field.

e.

Subdivision name, lot designation, land lot and district.

f.

North arrow and scale.

g.

Contour lines based on sea level datum. These shall be drawn at intervals of not more than
two feet, and shall be based on a field survey. Proposed grading of the lot shall be shown
along with the finished floor elevation of the lowest habitable floor of the house.

h.

Stormwater features, including swales, pipes, stormwater detention and other structures,
all drainage (DE) easements and directions of flow.

i.

Floodplain features, including the limits of the flood hazard area, 100-year flood high water
elevation, origin of the floodplain data, and any proposed modifications to the floodplain
limits.

j.

Sedimentation and erosion control measures to be taken or placed on the lot during
construction.

k.

Names, address and telephone number of the owner and person who prepared the RDP.

l.

Seal, registration number and date of expiration of the authorized registered professional
who prepared the drainage improvements or modifications shown on the RDP.
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(f)

Certificate of Occupancy—Conditions. A Certificate of Occupancy shall not be issued for the
structure until a written certification has been received from the developer's or the builder's
authorized registered professional stating that the provisions or improvements required by the
Residential Drainage Plan or as a result of the Residential Drainage Study have been field verified.

(g)

Certificate—Development Department approval. If a RDP or RDS is required because a stream or
floodplain is on or adjacent to the lot, the notation on the development plans and plat should be
"RDP-E" or "RDS-E" as appropriate.

(Ord. No. 682 , pt. I, 6-16-15)

Sections 300-71—300-100. - Reserved.

CHAPTER 310. - ENVIRONMENTAL STANDARDS

ARTICLE 1. - SOIL EROSION, SEDIMENTATION AND POLLUTION
Section 310-1. - Applicability.
(a)

In order to prevent soil erosion and sedimentation pollution of streams, springs, flat water bodies,
or other drainage networks, all land-disturbing activities shall comply with all requirements of the
Georgia Department of Natural Resources standards and specifications and any locally adopted
sediment control ordinances.

(b)

Land-disturbing activities shall cause all grading, excavations, open cuts, side slopes, and other
land surface disturbances to be mulched, seeded, sodded, or otherwise protected. Temporary
erosion and sedimentation control measures shall be placed as seen fit by the City.

(c)

Erosion and sedimentation from land disturbance activities of less than one acre shall be
controlled with silt fencing to prevent siltation of adjoining parcels, lots and streets.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-2. - Exemptions.
(a)

This article shall apply to any land-disturbing activity undertaken by any person on any land
except for the following:
(1)
(2)
(3)

Surface mining, as the same is defined in O.C.G.A. § 12-4-72, the "Georgia Surface
Mining Act of 1968";
Granite quarrying and land clearing for such quarrying;
Such minor land-disturbing activities as home gardens and individual home landscaping,
repairs, maintenance work, fences, and other related activities which result in minor soil erosion;
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(4)

The construction of single-family residences, when such construction disturbs less than
one acre and is not a part of a larger common plan of development or sale with a planned
disturbance of equal to or greater than one acre and not otherwise exempted under this
subsection; provided, however, that construction of any such residence shall conform to the
minimum requirements as set forth in O.C.G.A. § 12-7-6 and this subsection. For single-family
residence construction covered by the provisions of this subsection there shall be a buffer zone
between the residence and any state waters classified as trout streams pursuant to Article 2 of
Chapter 5 of the Georgia Water Quality Control Act. In any such buffer zone, no land-disturbing
activity shall be constructed between the residence and the point where vegetation has been
wrested by normal stream flow or wave action from the banks of the trout waters. For primary
trout waters, the buffer zone shall be at least 50 horizontal feet, and no variance to a smaller
buffer shall be granted. For secondary trout waters, the buffer zone shall be at least 50
horizontal feet, but the director of the environmental protection division (EPD) of the Georgia
Department of Natural Resources (DNR) or an authorized representative may grant variances
to no less than 25 feet. Regardless of whether a trout stream is primary or secondary, for first
order trout waters, which are streams into which no other streams flow except for springs, the
buffer shall be at least 25 horizontal feet, and no variance to a smaller buffer shall be granted.
The minimum requirements of O.C.G.A. § 12-7-6(b), and the buffer zones provided by this
subsection shall be enforced by City;

(5)

Agricultural operations as defined in O.C.G.A. § 1-3-3, "Definitions", to include raising,
harvesting or storing of products of the field or orchard; feeding, breeding or managing livestock
or poultry; producing or storing feed for use in the production of livestock, including but not
limited to, cattle, calves, swine, hogs, goats, sheep and rabbits, or for use in the production of
poultry, including, but not limited to, chickens, hens and turkeys; producing plants, trees, fowl, or
animals; the production of aqua culture, horticultural, dairy, livestock, poultry, eggs and apiarian
products; farm buildings and farm ponds;

(6)

Forestry land management practices, including harvesting; provided, however, that when
such exempt forestry practices cause or result in land-disturbing or other activities otherwise
prohibited in a buffer, as established in Subsection 310-3(c)(15) of this article, no other landdisturbing activities, except for normal forest management practices, shall be allowed on the
entire property upon which the forestry practices were conducted for a period of three years
after completion of such forestry practices;

(7)

Any project carried out under the technical supervision of the Natural Resources
Conservation Service (NRCS) of the United States Department of Agriculture;

(8)

Any project involving less than one acre5,000 square feet of disturbed area; provided,
however, that this exemption shall not apply to any land-disturbing activity within a larger
common plan of development or sale with a plan disturbance of equal to or greater than one
acre or within 200 feet of the bank of any state waters, and for purposes of this subsection
"state waters" excludes channels and drainage ways which have water in them only during and
immediately after rainfall events and intermittent streams which do not have water in them yearround; provided, however, that any person responsible for a project which involves less than
one acre, which involves land-disturbing activity and which is within 200 feet of any such
excluded channel or drainage way, must prevent sediment from moving beyond the boundaries
of the property on which such project is located and provided, further, that nothing contained
herein shall prevent City from regulating any such project which is not specifically exempted by
subsections (1)—(7), (9) or (10) of this section;

(9)

Construction or maintenance projects, or both, undertaken or financed in whole or in part,
or both, by the Georgia Department of Transportation (GDOT), the Georgia Highway Authority,
or the State Road and Tollway Authority (SRTA); or any road construction or maintenance
project, or both, undertaken by any county or municipality; provided, however, that construction
or maintenance projects of the department of transportation or SRTA which disturb one or more
contiguous acres of land shall be subject to provisions of O.C.G.A. § 12-7-7.1; except where
GDOT, the Georgia Highway Authority, or SRTA is a secondary permittee for a project located
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within a larger common plan of development or sale under the state general permit, in which
case a copy of a notice of intent under the state general permit shall be submitted to the City
shall enforce compliance with the minimum requirements set forth in O.C.G.A. § 12-7-6, as if a
permit had been issued, and violations shall be subject to the same penalties as violations by
permit holders;
(10)

(11)

Any land-disturbing activities conducted by any electric membership corporation or
municipal electrical system or any public utility under the regulatory jurisdiction of the public
service commission, any utility under the regulatory jurisdiction of the Federal Energy
Regulatory Commission, any cable television system as defined in O.C.G.A. § 36-18-1, or any
agency or instrumentality of the United States engaged in the generation, transmission, or
distribution of power is a secondary permittee for a project located within a larger common plan
of development or sale under the state general permit, in which case City of shall enforce
compliance with the minimum requirements set forth in O.C.G.A. § 12-7-6, as if a permit had
been issued, and violations shall be subject to the same penalties as violations by permit
holders; and
Any public water system reservoir.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-3. - Minimum requirements.
(a)

General provisions. Excessive soil erosion and resulting sedimentation can take place during
land-disturbing activities if requirements of the ordinance and the NPDES general permit are not met.
Therefore, plans for those land-disturbing activities which are not exempted by the ordinance from
which this article derives, shall contain provisions for application of soil erosion, sedimentation and
pollution control measures and practices. The provisions shall be incorporated into the erosion,
sedimentation and pollution control plans. Soil erosion, sedimentation and pollution control measures
and practices shall conform to the minimum requirements of subsections (b) and (c) of this section.
The application of measures and practices shall apply to all features of the site, including street and
utility installations, drainage facilities and other temporary and permanent improvements. Measures
shall be installed to prevent or control erosion, sedimentation and pollution during all stages of any
land-disturbing activity in accordance with requirements of this article and the NPDES general
permit.

(b)

Minimum requirements/BMPs.
(1)

Best management practices as set forth in subsections (b) and (c) of this section shall be
required for all land-disturbing activities. Proper design, installation and maintenance of best
management practices shall constitute a complete defense to any action by the director of the
EPD of DNR or an authorized representative or to any other allegation of noncompliance with
subsection (b)(2) below, or any substantially similar terms contained in a permit for the
discharge of stormwater issued pursuant to O.C.G.A. § 12-5-30(f), the "Georgia Water Quality
Control Act". As used in this section the terms "proper design" and "properly designed" mean
hydraulic design specifications contained in the "Manual for Erosion and Sediment Control in
Georgia" specified in O.C.G.A. § 12-7-6(b).

(2)

A discharge of stormwater runoff from disturbed areas where best management practices
have not been properly designed, installed and maintained shall constitute a separate violation
of any land-disturbing permit issued by the City or of any state general permit issued by the
division pursuant to O.C.G.A. § 12-5-30(f), the "Georgia Water Quality Control Act", for each
day on which such discharge results in the turbidity of receiving waters being increased by more
than 25 nephelometric turbidity units for waters supporting warm water fisheries or by more than
ten nephelometric turbidity units for waters classified as trout waters. The turbidity of the
receiving waters shall be measured in accordance with guidelines to be issued by the director of
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(c)

(3)

Failure to properly design, install or maintain best management practices shall constitute
a violation of any land-disturbing permit issued by the City or of any state general permit issued
by the division pursuant to O.C.G.A. § 12-5-30(f), the "Georgia Water Quality Control Act", for
each day on which such failure occurs.

(4)

The director of the EPD of DNR or an authorized representative may require, in
accordance with regulations adopted by the Georgia Board of Natural Resources reasonable
and prudent monitoring of the turbidity level of receiving waters into which discharges from landdisturbing activities occur.

(5)

The City may set more stringent buffer requirements than stated in subsections (c)(15)
and (16) of this section, in light of O.C.G.A. § 12-7-6(c).

The rules and regulations, ordinances or resolutions adopted pursuant to O.C.G.A. § 12-7-1 et
seq., for the purpose of governing land-disturbing activities shall require, as a minimum, protections
at least as stringent as the state general permit; and best management practices, including sound
conservation and engineering practices to prevent and minimize erosion and resultant
sedimentation, which are consistent with, and no less stringent than, those practices contained in the
Manual for Erosion and Sediment Control in Georgia, published by the Georgia Soil and Water
Conservation Commission as of January 1 of the year in which the land-disturbing activity was
permitted, as well as the following:
(1)
(2)
(3)
(4)
(5)
(6)

Stripping of vegetation, regrading and other development activity shall be conducted in a
manner so as to minimize erosion;
Cut-fill operations must be kept to a minimum;
Development plans must conform to topography and soil type so as to create the lowest
practical erosion potential;
Whenever feasible, natural vegetation shall be retained, protected and supplemented;
The disturbed area and the duration of exposure to erosive elements shall be kept to a
practicable minimum;
Disturbed soil shall be stabilized as quickly as practicable;

(7)

Temporary vegetation or mulching shall be employed to protect exposed critical areas
during development;

(8)

Permanent vegetation and structural erosion control practices shall be installed as soon
as practicable;

(9)

To the extent necessary, sediment in runoff water must be trapped by the use of debris
basins, sediment basins, silt traps, or similar measures until the disturbed area is stabilized. As
used in this subsection, a disturbed area is stabilized when it is brought to a condition of
continuous compliance with the requirements of O.C.G.A. § 12-7-1 et seq.;

(10)

Adequate provisions must be provided to minimize damage from surface water to the cut
face of excavations or the sloping of fills;

(11)

Cuts and fills may not endanger adjoining property;

(12)

Fills may not encroach upon natural watercourses or constructed channels in a manner
so as to adversely affect other property owners;

(13)

Grading equipment must cross flowing streams by means of bridges or culverts except
when such methods are not feasible; provided, in any case, that such crossings are kept to a
minimum;
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(14)

Land-disturbing activity plans for erosion, sedimentation and pollution control shall
include provisions for treatment or control of any source of sediments and adequate
sedimentation control facilities to retain sediments on-site or preclude sedimentation of adjacent
waters beyond the levels specified in Subsection (b) of this section;

(15)

Except as provided in Subsection (c)(16) of this section, there is established a 25-foot
buffer along the banks of all state waters, as measured horizontally from the point where
vegetation has been wrested by normal stream flow or wave action, except where the director of
the EPD of DNR or an authorized representative determines to allow a variance that is at least
as protective of natural resources and the environment, where otherwise allowed by the director
of the EPD of DNR or an authorized representative pursuant to O.C.G.A. § 12-2-8, or where a
drainage structure or a roadway drainage structure must be constructed; provided that
adequate erosion control measures are incorporated in the project plans and specification, and
are implemented along any ephemeral stream. As used in this provision, the term "ephemeral
stream" means a stream that under normal circumstances has water flowing only during and for
a short duration after precipitation events; that has the channel located above the groundwater
table year-round; for which groundwater is not a source of water and for which runoff from
precipitation is the primary source of water flow. Unless exempted as along any ephemeral
stream, the buffers, as defined in Chapter 110, of at least 25 feet established pursuant to
O.C.G.A. tit. 12, ch. 5, art. 5, pt. 6, the "Georgia Water Quality Control Act", shall remain in force
unless a variance is granted by the director of the EPD of DNR or an authorized representative
as provided in this subsection. The following requirements shall apply to any such buffer:
a.

No land-disturbing activities shall be conducted within a buffer and a buffer shall remain in
its natural, undisturbed state of vegetation until all land-disturbing activities on the
construction site are completed. Once the final stabilization of the site is achieved, a buffer
may be thinned or trimmed of vegetation as long as a protective vegetative cover remains
to protect water quality and aquatic habitat and a natural canopy is left in sufficient quantity
to keep shade on the stream bed; provided, however, that any person constructing a
single-family residence, when such residence is constructed by or under contract with the
owner for his or her own occupancy, may thin or trim vegetation in a buffer at any time as
long as protective vegetative cover remains to protect water quality and aquatic habitat and
a natural canopy is left in sufficient quantity to keep shade on the stream bed; and

b.

The buffer shall not apply to the following land-disturbing activities, provided that they occur
at an angle, as measured from the point of crossing, within 25 degrees of perpendicular to
the stream; cause a width of disturbance of not more than 50 feet within the buffer; and
adequate erosion control measures are incorporated into the project plans and
specifications and are implemented:
The buffer shall not apply to the following land-disturbing activities, provided that they
occur at an angle, as measured from the point of crossing, within 25 degrees of
perpendicular to the stream; cause a width of disturbance of not more than 50 feet within
the buffer; and adequate erosion control measures are incorporated into the project plans
and specifications and are implemented:

(16)

1.

Stream crossings for water lines; or

2.

Stream crossings for sewer lines.

There is established a 50-foot buffer as measured horizontally from the point where
vegetation has been wrested by normal stream flow or wave action, along the banks of any
state waters classified as "trout streams" pursuant to O.C.G.A. tit. 12, ch. 5, art. 2, the "Georgia
Water Quality Control Act", except where a roadway drainage structure must be constructed;
provided, however, that small springs and streams classified as trout streams which discharge
an average annual flow of 25 gallons per minute or less shall have a 25-foot buffer or they may
be piped, at the discretion of the landowner, pursuant to the terms of a rule providing for a
general variance promulgated by the board, so long as any such pipe stops short of the
downstream landowner's property and the landowner complies with the buffer requirement for
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a.

No land-disturbing activities shall be conducted within a buffer and a buffer shall remain in
its natural, undisturbed, state of vegetation until all land-disturbing activities on the
construction site are completed. Once the final stabilization of the site is achieved, a buffer
may be thinned or trimmed of vegetation as long as a protective vegetative cover remains
to protect water quality and aquatic habitat and a natural canopy is left in sufficient quantity
to keep shade on the stream bed; provided, however, that any person constructing a
single-family residence, when such residence is constructed by or under contract with the
owner for his or her own occupancy, may thin or trim vegetation in a buffer at any time as
long as protective vegetative cover remains to protect water quality and aquatic habitat and
a natural canopy is left in sufficient quantity to keep shade on the stream bed; and

b.

The buffer shall not apply to the following land-disturbing activities, provided that they
occur at an angle, as measured from the point of crossing, within 25 degrees of
perpendicular to the stream; cause a width of disturbance of not more than 50 feet within
the buffer; and adequate erosion control measures are incorporated into the project plans
and specifications and are implemented:
The buffer shall not apply to the following land-disturbing activities, provided that they occur
at an angle, as measured from the point of crossing, within 25 degrees of perpendicular to
the stream; cause a width of disturbance of not more than 50 feet within the buffer; and
adequate erosion control measures are incorporated into the project plans and
specifications and are implemented:

(d)

1.

Stream crossings for water lines; or

2.

Stream crossings for sewer lines.

The fact that land-disturbing activity for which a permit has been issued results in injury to the
property of another, shall neither constitute proof of, nor create a presumption of a violation of the
standards provided for in this article or the terms of the permit.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-4. - Application and permit process.
(a)

General. The property owner, developer and designated planners and engineers shall design and
review before submittal the general development plans. The City shall review the tract to be
developed and the area surrounding it. The City shall consult the UDO and any other ordinances,
rules, regulations or permits, which regulate the development of land within the jurisdictional
boundaries of the City. However, the owner and/or operator are the only parties who may obtain a
permit.

(b)

Application requirements.
(1)

No person shall conduct any land-disturbing activity within the jurisdictional boundaries of
the City of Chamblee without first obtaining a permit from the City of Chamblee to perform such
activity as provided in Chapter 300, Article 5 and providing a copy of notice of intent submitted
to EPD, if applicable.

(2)

The application for a permit shall be submitted to the City of Chamblee and must include
the applicant's erosion, sedimentation and pollution control plan with supporting data as
provided in Section 300-6436, as necessary. Said plans shall include, as a minimum, the data
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specified in subsection (c) of this section. Erosion, sedimentation and pollution control plans,
together with supporting data, must demonstrate affirmatively that the land-disturbing activity
proposed will be carried out in such a manner that the provisions of Subsections 310-3(b) and
(c) of this article will be met. Applications for a permit will not be accepted unless accompanied
by copies of the applicant's erosion, sedimentation and pollution control plans. All applications
shall contain a certification stating that the plan preparer or the designee thereof visited the site
prior to creation of the plan in accordance with EPD Rule 391-3-7-10.
(3)

In addition to the local permitting fees, fees will also be assessed pursuant to O.C.G.A. §
12-5-23(a)(5), provided that such fees shall not exceed $80.00 per acre of land-disturbing
activity, and these fees shall be calculated and paid by the primary permittee as defined in the
state general permit for each acre of land-disturbing activity included in the planned
development or each phase of development. All applicable fees shall be paid prior to issuance
of the land disturbance permit. In a jurisdiction that is certified pursuant to O.C.G.A. § 12-7-8(a),
half of such fees levied shall be submitted to the division; except that any and all fees due from
an entity which is required to give notice pursuant to O.C.G.A. §§ 12-7-17(9) or (10), shall be
submitted in full to the division.

(4)

Immediately upon receipt of an application and plan for a permit, the City shall refer the
application and plan to the district for its review and approval or disapproval concerning the
adequacy of the erosion, sedimentation and pollution control plan. The district shall approve or
disapprove a plan within 35 days of receipt. Failure of a district to act within 35 days shall be
considered an approval of the pending plan. The results of the district review shall be forwarded
to the City. No permit will be issued unless the plan has been approved by the district, and any
variances required by Subsections 310-3(c)(15) and (16) has been obtained, all fees have been
paid, and bonding, if required as per Subsection 310-4(b)(6), have been obtained. Such review
will not be required if the City and the district have entered into an agreement which allows the
City to conduct such review and approval of the plan without referring the application and plan
to the district. The City with plan review authority shall approve or disapprove a revised plan
submittal within 35 days of receipt. Failure of the City with plan review authority to act within 35
days shall be considered an approval of the revised plan submittal.

(5)

The City may reject a permit application if the applicant has had two or more violations of
previous permits or the Erosion and Sedimentation Act permit requirements within three years
prior to the date of the application.

(6)

The City may require the permit applicant to post a bond in the form of government
security, cash, irrevocable letter of credit, or any combination thereof up to, but not exceeding,
$3,000.00 per acre or fraction thereof, of the proposed land-disturbing activity, prior to issuing
the permit. If the applicant does not comply with this article or with the conditions of the permit
after issuance, the City may call the bond or any part thereof, to be forfeited and may use the
proceeds to hire a contractor to stabilize the site of the land-disturbing activity and bring it into
compliance. These provisions shall not apply unless there is in effect an ordinance or statute
specifically providing for hearing and judicial review of any determination or order of the City
with respect to alleged permit violations.

(c)

Plan requirements.
(1)

Plans must be prepared to meet the minimum requirements as contained in Subsections
310-3(b) and (c) of this article, or through the use of more stringent, alternate design criteria
which conform to sound conservation and engineering practices. The Manual for Erosion and
Sediment Control in Georgia is hereby incorporated by reference into this article. The plan for
the land-disturbing activity shall consider the interrelationship of the soil types, geological and
hydrological characteristics, topography, watershed, vegetation, proposed permanent structures
including roadways, constructed waterways, sediment control and stormwater management
facilities, local ordinances and state laws. Maps, drawings and supportive computations shall
bear the signature and seal of the certified design professional. Persons involved in land
development design, review, permitting, construction, monitoring, or inspections or any landdisturbing activity shall meet the education and training certification requirements, dependent on
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(2)

(d)

Data required for site plan shall include all the information required in Section 300-6436
and from the appropriate erosion, sedimentation and pollution control plan review checklist
established by the commission as of January 1 of the year in which the land-disturbing activity
was permitted.
Permits.

(1)

Permits shall be issued or denied as soon as practicable but in any event not later than
forty-five (45) days after receipt by the City of a completed application, providing variances and
bonding are obtained, where necessary and all applicable fees have been paid prior to permit
issuance. The permit shall include conditions under which the activity may be undertaken.

(2)

No permit shall be issued by the City unless the erosion and sedimentation control plan
has been approved by the district and the City has affirmatively determined that the plan is in
compliance with this article, any variances required by Subsections 310-3(c)(15) and (16) are
obtained, bonding requirements, if necessary, as per Subsection 310-4(b)(6) are met and all
ordinances and rules and regulations in effect within the jurisdictional boundaries of the City are
met. If the permit is denied, the reason for denial shall be furnished to the applicant.

(3)

Any land-disturbing activities by the City shall be subject to the same requirements of this
ordinance, and any other ordinances relating to land development, as are applied to private
persons and the division shall enforce such requirements upon the City.

(4)

If the tract is to be developed in phases, then a separate permit shall be required for each
phase.

(5)

The permit may be suspended, revoked, or modified by the City, as to all or any portion
of the land affected by the plan, upon finding that the holder or his successor in the title is not in
compliance with the approved erosion and sedimentation control plan or that the holder or his
successor in title is in violation of this article. A holder of a permit shall notify any successor in
title to him as to all or any portion of the land affected by the approved plan of the conditions
contained in the permit.

(6)

The permit is effective until completion of the permitted land-disturbing activity project.
However, if the permitted land-disturbing activity project is not complete or initiated within 12
months from the date of permit issuance, the permit will become null and void; the person
originally issued the expired permit may apply to reissue the permit for up to 12 months. In no
case shall a land disturbance permit be valid for more than a total of 24 months.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 726 726 , pts. I—III, 11-15-16)

Section 310-5. - Inspection and enforcement.
(a)

The City will periodically inspect the sites of land-disturbing activities for which permits have been
issued to determine if the activities are being conducted in accordance with the plan and if the
measures required in the plan are effective in controlling erosion and sedimentation. Also, the City
shall regulate primary, secondary and tertiary permittees as such terms are defined in the state
general permit. Primary permittees shall be responsible for installation and maintenance of best
management practices where the primary permittee is conducting land-disturbing activities.
Secondary permittees shall be responsible for installation and maintenance of best management
practices where the secondary permittee is conducting land-disturbing activities. Tertiary permittees
shall be responsible for installation and maintenance where the tertiary permittee is conducting landdisturbing activities. If, through inspection, it is deemed that a person engaged in land-disturbing
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activities as defined herein, has failed to comply with the approved plan, with permit conditions, or
with the provisions of this article, a written notice to comply shall be served upon that person. The
notice shall set forth the measures necessary to achieve compliance and shall state the time within
which such measures must be completed. If the person engaged in the land-disturbing activity fails
to comply within the time specified, he shall be deemed in violation of this article.
(b)

The City shall have the power to conduct such investigations as it may reasonably deem
necessary to carry out duties as prescribed in this article, and for this purpose to enter at reasonable
times upon any property, public or private, for the purpose of investigation and inspecting the sites of
land-disturbing activities.

(c)

No person shall refuse entry or access to any authorized representative or agent of the City, the
commission, the district, or division who requests entry for the purposes of inspection, and who
presents appropriate credentials, nor shall any person obstruct, hamper or interfere with any such
representative while in the process of carrying out his official duties.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-6. - Penalties and incentives.
(a)

Failure to obtain a permit for land-disturbing activity. If any person commences any landdisturbing activity requiring a land-disturbing permit as prescribed in this article without first obtaining
said permit, the person shall be subject to revocation of his business license, work permit or other
authorization for the conduct of a business and associated work activities within the jurisdictional
boundaries of the City.

(b)

(c)

Stop work orders.
(1)

For the first and second violations of the provisions of this article, the director of the EPD
of DNR or an authorized representative shall issue a written warning to the violator. The violator
shall have five days to correct the violation. If the violation is not corrected within five days, the
director of the EPD of DNR or an authorized representative or the City shall issue a stop work
order requiring that land-disturbing activities be stopped until necessary corrective action or
mitigation has occurred; provided, however, that, if the violation presents an imminent threat to
public health or waters of the state or if the land-disturbing activities are conducted without
obtaining the necessary permit, the director of the EPD of DNR or an authorized representative
or the City shall issue an immediate stop work order in lieu of a warning;

(2)

For a third and each subsequent violation, the director of the EPD of DNR or an
authorized representative or the City shall issue an immediate stop work order;

(3)

All stop work orders shall be effective immediately upon issuance and shall be in effect
until the necessary corrective action or mitigation has occurred; and

(4)

When a violation in the form of taking action without a permit, failure to maintain a stream
buffer, or significant amounts of sediment, as determined by the City or by the director of the
EPD of DNR, an authorized representative or his or her designee, have been or are being
discharged into state waters and where best management practices have not been properly
designed, installed and maintained, a stop work order shall be issued by the City or by the
director of the EPD of DNR, an authorized representative, or his or her designee. All such stop
work orders shall be effective immediately upon issuance and shall be in effect until the
necessary corrective action or mitigation has occurred. Such stop work orders shall apply to all
land-disturbing activity on the site with the exception of the installation and maintenance of
temporary or permanent erosion and sediment controls.
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that person. The notice shall set forth the measures necessary to achieve compliance with the plan
and shall state the time within which such measures must be completed. If the person engaged in
the land-disturbing activity fails to comply within the time specified, he shall be deemed in violation of
this article and, in addition to other penalties, shall be deemed to have forfeited his performance
bond, if required to post one under the provisions of Subsection 310-4(b)(6). The City may call the
bond or any part thereof to be forfeited and may use the proceeds to hire a contractor to stabilize the
site of the land-disturbing activity and bring it into compliance.
(d)

Monetary penalties. Any person who violates any provisions of this article, or any permit condition
or limitation established pursuant to this article, or who negligently or intentionally fails or refuses to
comply with any final or emergency order of the director of the EPD of DNR or an authorized
representative issued as provided in this article shall be liable for a civil penalty not to exceed
$2,500.00 per day. For the purpose of enforcing the provisions of this article, notwithstanding any
provisions in any City Charter to the contrary, municipal courts shall be authorized to impose penalty
not to exceed $2,500.00 for each violation. Notwithstanding any limitation of law as to penalties
which can be assessed for violations of county ordinances, any competent jurisdiction trying cases
brought as violations of this article under county ordinances approved under this article shall be
authorized to impose penalties for such violations not to exceed $2,500.00 for each violation. Each
day during which violation or failure or refusal to comply continues shall be a separate violation.

(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 310-7. - Education and certification.
(a)

Persons involved in land development design, review, permitting, construction, monitoring or
inspection or any land-disturbing activity shall meet the education and training certification
requirements, dependent on their level of involvement with the process, as developed by the
commission in consultation with the division and the stakeholder advisory board created pursuant to
O.C.G.A. § 12-7-20.

(b)

For each site on which land-disturbing activity occurs, each entity or person acting as either a
primary, secondary or tertiary permittee, as defined in the state general permit, shall have as a
minimum one person who is in responsible charge of erosion and sedimentation control activities on
behalf of said entity or person and meets the applicable education or training certification
requirements developed by the commission present on-site whenever land-disturbing activities are
conducted on that site. A project site shall herein be defined as any land-disturbance site or multiple
sites within a larger common plan of development or sale permitted by an owner or operator for
compliance with the state general permit.

(c)

Persons or entities involved in projects not requiring a state general permit but otherwise
requiring certified personnel on-site may contract with certified persons to meet the requirements of
this article.

(d)

If a state general permittee who has operational control of land-disturbing activities for a site has
met the certification requirements of O.C.G.A. § 12-7-19(b)(1), then any person or entity involved in
land-disturbing activity at that site and operating in a subcontractor capacity for such permittee shall
meet those educational requirements specified in O.C.G.A. § 12-7-19(b)(4) and shall not be required
to meet any educational requirements that exceed those specified in said subsection.

(Ord. No. 682 682 , pt. I, 6-16-15)
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Validity. If any section, paragraph, clause, phrase or provision of this article shall be adjudged
invalid or held unconstitutional, such decisions shall not affect the remaining portions of this article.

(b)

Liability.
(1)

Neither the approval of a plan under the provisions of this article, nor the compliance with
provisions of this article shall relieve any person from the responsibility for damage to any
person or property otherwise imposed by law, nor impose any liability upon the City or DeKalb
County Soil and Water Conservation District for damage to any person or property.

(2)

The fact that a land-disturbing activity for which a permit has been issued results in injury
to the property of another shall neither constitute proof of, nor create a presumption of a
violation of the standards provided for in this article or the terms of the permit.

(3)

No provision of this article shall permit any persons to violate the Georgia Erosion and
Sedimentation Act of 1975, the Georgia Water Quality Control Act, or the rules and regulations
promulgated and approved thereunder, or pollute any waters of the state as defined thereby.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 726 ,

pt.726 , pt. IV, 11-15-16)

Editor's note— Formerly entitled "Administrative appeal and judicial review", which was amended by
Ord. No. 726 .
726 .
Sections 310-9—310-15. - Reserved.

ARTICLE 2. - STREAM BUFFERS
Section 310-16. - Title.
This article shall be known as the "City of Chamblee Stream Buffer Protection Ordinance."
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 310-17. - Findings and purposes.
(a)

Findings. The City finds that buffers adjacent to streams provide numerous benefits including:
(1)

Protecting, restoring and maintaining the chemical, physical and biological integrity of
streams and their water resources;

(2)

Removing pollutants delivered in urban stormwater;

(3)

Reducing erosion and controlling sedimentation;

(4)

Protecting and stabilizing stream banks;

(5)

Providing for infiltration of stormwater runoff;

(6)

Maintaining base flow of streams;

(7)
(8)

Contributing organic matter that is a source of food and energy for the aquatic
ecosystem;
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(b)

(9)

Providing riparian wildlife habitat;

(10)

Furnishing scenic value and recreational opportunity; and

(11)

Providing opportunities for the protection and restoration of greenspace.

Purposes. It is the purpose of this article to protect the public health, safety, environment and
general welfare; to minimize public and private losses due to erosion, siltation and water pollution;
and to maintain stream water quality by provisions designed to:
(1)

Create buffer zones along the streams of the city for the protection of water resources;
and

(2)

Minimize land development within such buffers by establishing buffer zone requirements
and by requiring authorization for any such activities.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-18. - Applicability.
(a)

This article shall apply to all land development activity on property containing a stream protection
area as defined in Chapter 110. These requirements are in addition to, and do not replace or
supersede, any other applicable buffer requirements established under state law and approval or
exemption from these requirements do not constitute approval or exemption from buffer
requirements established under state law or from other applicable local, state or federal regulations.

(b)

(c)

Grandfather provisions. This article shall not apply to the following activities:
(1)

Work consisting of the repair or maintenance of any lawful use of land that was zoned
and approved for such use on or before the effective date of this article.

(2)

Existing development and on-going land disturbance activities including, but not limited
to, existing agriculture, silviculture, landscaping, gardening and lawn maintenance, except that
new development or land disturbance activities on such properties will be subject to all
applicable buffer requirements.

(3)

Any land development activity that is under construction, fully approved for development,
scheduled for permit approval or has been submitted for approval as of the effective date of this
article.

(4)

Land development activity that has not been submitted for approval, but that is part of a
larger master development plan, such as for an office park or other phased development that
has been previously approved within two years of the effective date of this article.

Exemptions. The following specific activities are exempt from this article. Exemption of these
activities does not constitute an exemption for any other activity proposed on a property:
(1)

Activities for the purpose of building one of the following:
a.

A stream crossing by a driveway, transportation route or utility line;

b.

Public water supply intake or public wastewater outfall structures;

c.

Intrusions necessary to provide access to a property;

d.

Public access facilities that must be on the water including boat ramps, docks, foot trails
leading directly to the river, fishing platforms and overlooks;

e.

Unpaved foot trails and paths; or

f.

Activities to restore and enhance stream bank stability, vegetation, water quality and/or
aquatic habitat, so long as native vegetation and bioengineering techniques are used.
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(2)

Public sewer line easements paralleling the creek, except that all easements (permanent
and construction) and land disturbance should be at least 25 feet from the top of the bank. This
includes such impervious cover as is necessary for the operation and maintenance of the utility,
including, but not limited to, manholes, vents and valve structures. This exemption shall not be
construed as allowing the construction of roads, bike paths or other transportation routes in
such easements, regardless of paving material, except for access for the uses specifically cited
in Subsection 310-18(b)(1) above.

(3)

Land development activities within a right-of-way existing at the time this article takes
effect or approved under the terms of this article.

(4)

Within an easement of any utility existing at the time this article takes effect or approved
under the terms of this article, land disturbance activities and such impervious cover as is
necessary for the operation and maintenance of the utility, including, but not limited to,
manholes, vents and valve structures.

(5)

Emergency work necessary to preserve life or property. However, when emergency work
is performed under this section, the person performing it shall report such work to the (review
and permitting authority) on the next business day after commencement of the work. Within ten
days thereafter, the person shall apply for a permit and perform such work within such time
period as may be determined by the (review and permitting authority) to be reasonably
necessary to correct any impairment such emergency work may have caused to the water
conveyance capacity, stability or water quality of the protection area.

(6)

Forestry and silviculture activities on land that is zoned for forestry, silvicultural or
agricultural uses and are not incidental to other land development activity. If such activity results
in land disturbance in the buffer that would otherwise be prohibited, then no other landdisturbing activity other than normal forest management practices will be allowed on the entire
property for three years after the end of the activities that intruded on the buffer.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 310-19. - Land development requirements.
(a)

Buffer and setback requirements. All land development activity subject to this article shall meet
the following requirements:
(1)

An undisturbed natural vegetative buffer shall be maintained for 50 feet, measured
horizontally, on both banks (as applicable) of the stream as measured from the top of the
stream bank.

(2)

An additional setback shall be maintained for 25 feet, measured horizontally, beyond the
undisturbed natural vegetative buffer, in which all impervious cover shall be prohibited. Grading,
filling and earthmoving shall be minimized within the setback.

(3)

No septic tanks or septic tank drain fields shall be permitted within the buffer or the
setback.

Figure 310-19. Stream Buffers
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(b)

Variance procedures. Variances from the above buffer and setback requirements may be granted
in accordance with the following provisions:
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(1)

Where a parcel was platted prior to the effective date of this article, and its shape,
topography or other existing physical condition prevents land development consistent with this
article, and the (review and permitting authority) finds and determines that the requirements of
this article prohibit the otherwise lawful use of the property by the owner, the City Council may
grant a variance from the buffer and setback requirements hereunder, provided such variance
require mitigation measures to offset the effects of any proposed land development on the
parcel.

(2)

Except as provided above, the City Council shall grant no variance from any provision of
this article without first conducting a public hearing on the application for variance as provided in
Subsection 280-2(b)15 and authorizing the granting of the variance by an affirmative vote. The
City shall give public notice of each such public hearing as provided in Subsection 280-2(b).15.

(3)

(4)
(c)

Variances will be considered only in the following cases:
a.

When a property's shape, topography or other physical conditions existing at the time of
the adoption of this article prevents land development unless a buffer variance is granted.

b.

Unusual circumstances when strict adherence to the minimal buffer requirements in this
article would create an extreme hardship.

Variances will not be considered when, following adoption of this article, actions of any
property owner of a given property have created conditions of a hardship on that property.

Variance application requirements. At a minimum, a variance request shall include the following
information:
(1)

A site map that includes locations of all streams, wetlands, floodplain boundaries and
other natural features, as determined by field survey;

(2)

A description of the shape, size, topography, slope, soils, vegetation and other physical
characteristics of the property;

(3)

A detailed site plan that shows the locations of all existing and proposed structures and
other impervious cover, the limits of all existing and proposed land disturbance, both inside and
outside the buffer and setback. The exact area of the buffer to be affected shall be accurately
and clearly indicated;

(4)
(5)

Documentation of unusual hardship should the buffer be maintained;
At least one alternative plan, which does not include a buffer or setback intrusion, or an
explanation of why such a site plan is not possible;

(6)

A calculation of the total area and length of the proposed intrusion;

(7)

A stormwater management site plan, if applicable; and

(8)
(d)

Proposed mitigation, if any, for the intrusion. If no mitigation is proposed, the request
must include an explanation of why none is being proposed.
The following factors will be considered in determining whether to issue a variance:

(1)

The shape, size, topography, slope, soils, vegetation and other physical characteristics of
the property;

(2)

The locations of all streams on the property, including along property boundaries;

(3)

The location and extent of the proposed buffer or setback intrusion;

(4)

Whether alternative designs are possible which require less intrusion or no intrusion;

(5)

The long-term and construction water-quality impacts of the proposed variance; and

(6)

Whether issuance of the variance is at least as protective of natural resources and the
environment.
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Section 310-20. - Compatibility with other buffer regulations and requirements.
This article is not intended to interfere with, abrogate or annual any other ordinance, rule or
regulation, statute or other provision of law. The requirements of this article should be considered
minimum requirements, and where any provision of this article imposes restrictions different from those
imposed by any other ordinance, rule, regulation or other provision of law, whichever provisions are more
restrictive or impose higher protective standards for human health or the environment shall be considered
to take precedence.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 310-21. - Additional information requirements for development on buffer zone properties.
(a)

Any permit applications for property requiring buffers and setbacks hereunder must include the
following:
(1)

(2)

A site plan showing:
a.

The location of all streams on the property;

b.

Limits of required stream buffers and setbacks on the property;

c.

Buffer zone topography with contour lines at no greater than five-foot contour intervals;

d.

Delineation of forested and open areas in the buffer zone; and

e.

Detailed plans of all proposed land development in the buffer and of all proposed
impervious cover within the setback.
A description of all proposed land development within the buffer and setback; and

(3)

Any other documentation that the Council and Mayor may reasonably deem necessary
for review of the application and to insure that the buffer zone ordinance is addressed in the
approval process.

(4)

All buffer and setback areas must be recorded on the final plat of the property following
plan approval. See Section 300-6824, Final plat specifications.

(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 310-22. - Responsibility.
Neither the issuance of a development permit nor compliance with the conditions thereof, nor with
the provisions of this article shall relieve any person from any responsibility otherwise imposed by law for
damage to persons or property; nor shall the issuance of any permit hereunder serve to impose any
liability upon the City, its officers or employees, for injury or damage to persons or property.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,
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(a)

The Development Department may cause inspections of the work in the buffer or setback to be
made periodically during the course thereof and shall make a final inspection following completion of
the work. The permittee shall assist the Development Department in making such inspections. The
City shall have the authority to conduct such investigations as it may reasonably deem necessary to
carry out its duties as prescribed in this article, and for this purpose to enter at reasonable time upon
any property, public or private, for the purpose of investigating and inspecting the sites of any land
development activities within the protection area.

(b)

No person shall refuse entry or access to any authorized representative or agent who requests
entry for purposes of inspection, and who presents appropriate credentials, nor shall any person
obstruct, hamper or interfere with any such representative while in the process of carrying out official
duties.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-24. - Violations, enforcement and penalties.
(a)

Any action or inaction which violates the provisions of this article or the requirements of an
approved site plan or permit may be subject to the enforcement actions outlined in this section. Any
such action or inaction which is continuous with respect to time is deemed to be a public nuisance
and may be abated by injunctive or other equitable relief. The imposition of any of the penalties
described below shall not prevent such equitable relief.
(1)

Notice of violation. If the City determines that an applicant or other responsible person
has failed to comply with the terms and conditions of a permit, an approved site plan or the
provisions of this article, it shall issue a written notice of violation to such applicant or other
responsible person. Where a person is engaged in activity covered by this article without having
first secured the appropriate permit therefor, the notice of violation shall be served on the owner
or the responsible person in charge of the activity being conducted on the site.
The notice of violation shall contain:

(2)

a.

The name and address of the owner or the applicant or the responsible person;

b.

The address or other description of the site upon which the violation is occurring;

c.

A statement specifying the nature of the violation;

d.

A description of the remedial measures necessary to bring the action or inaction into
compliance with the permit, the approved site plan or this article and the date for the
completion of such remedial action;

e.

A statement of the penalty or penalties that may be assessed against the person to whom
the notice of violation is directed; and

f.

A statement that the determination of violation may be appealed to the City
ManagerDevelopment Director by filing a written notice of appeal in the office of the City
Clerk within 30 days after the notice of violation (except that in the event the violation
constitutes an immediate danger to public health or public safety, 24 hours' notice shall be
sufficient).
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or more of the following actions or penalties may be taken or assessed against the person to
whom the notice of violation was directed. Before taking any of the following actions or imposing
any of the following penalties, the Development Department shall first notify the applicant or
other responsible person in writing of its intended action, and shall provide a reasonable
opportunity, of not less than ten days (except that in the event the violation constitutes an
immediate danger to public health or public safety, 24 hours' notice shall be sufficient) to cure
such violation. In the event the applicant or other responsible person fails to cure such violation
after such notice and cure period, the Development Department may take any one or more of
the following actions or impose any one or more of the following penalties:
a.

Stop work order. The Development Department may issue a stop work order which shall
be served on the applicant or other responsible person. The stop work order shall remain
in effect until the applicant or other responsible person has taken the remedial measures
set forth in the notice of violation or has otherwise cured the violation or violations
described therein, provided the stop work order may be withdrawn or modified to enable
the applicant or other responsible person to take necessary remedial measures to cure
such violation or violations.

b.

Withhold certificate of occupancy. The Development Department may refuse to issue a
certificate of occupancy for the building or other improvements constructed or being
constructed on the site until the applicant or other responsible person has taken the
remedial measures set forth in the notice of violation or has otherwise cured the violations
described therein.

c.

Suspension, revocation or modification of permit. The Development Department may
suspend, revoke or modify the permit authorizing the land development project. A
suspended, revoked or modified permit may be reinstated after the applicant or other
responsible person has taken the remedial measures set forth in the notice of violation or
has otherwise cured the violations described therein, provided such permit may be
reinstated (upon such conditions as the Development Department may deem necessary) to
enable the applicant or other responsible person to take the necessary remedial measures
to cure such violations.

d.

Civil penalties. In the event the applicant or other responsible person fails to take the
remedial measures set forth in the notice of violation or otherwise fails to cure the
violations described therein within ten days (or such greater period as the Development
Department shall deem appropriate except that in the event the violation constitutes an
immediate danger to public health or public safety, 24 hours' notice shall be sufficient) after
the Development Department has taken one or more of the actions described above, the
City ManagerDevelopment Director may impose a penalty not to exceed $1,000.00
(depending on the severity of the violation) for each day the violation remains
unremediated after receipt of the notice of violation.

e.

Criminal penalties. For intentional and flagrant violations of this article, the City
ManagerDevelopment Director may issue a citation to the applicant or other responsible
person, requiring such person to appear in the municipal court of the City to answer
charges for such violation. Upon conviction, such person shall be punished by a fine not to
exceed $1,000.00 or imprisonment for 60 days or both. Each act of violation and each day
upon which any violation shall occur shall constitute a separate offense.

(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 310-25. - Administrative appeal and judicial review.
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(a)

Administrative appeal. Any person aggrieved by a decision or order of the Development
Department, may appeal to the Mayor and City Council as provided in Section 280-15. Such appeal
shall be submitted in writing to the City Clerk's office within ten days after the issuance of such
decision or order.

(b)

Judicial review. Any person aggrieved by a decision or order of the Mayor and Council, after
exhausting all administrative remedies, shall have the right to appeal de novo to the superior court of
the county, see Section 120-98, Judicial Review.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 310-26—310-29. - Reserved.

ARTICLE 3. - NUISANCES
Section 310-30. - Nuisances prohibited.
It is hereby declared to be an offense for any owner, agent or tenant to maintain a nuisance as
defined in Chapter 110 of the Unified Development Ordinance. Each day a nuisance is continued shall
constitute a separate offense.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 310-31. - Jurisdiction of municipal court.
The municipal court shall have full jurisdiction to try and dispose of all questions of nuisance affecting
the public health or welfare, and shall also have jurisdiction to try and, in case of conviction, to punish
persons failing to abate nuisances, as prescribed in Section 1-6 of the City Code of Ordinances.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 310-32. - Complaints; order to date.
Any official or inhabitant of the city may direct a complaint of nuisance to the City Police Department,
which shall investigate and may place the complaint on the municipal court docket for a hearing upon the
basis of the investigation. The municipal court, after five days' notice to the party involved, shall hold a
hearing thereon, and, upon finding that a nuisance does exist, shall issue an order to the owner, agent in
control or tenant in possession, stating that a nuisance has been found to exist and that the nuisance
must be abated within so many hours or days as the municipal court judge shall deem reasonable, having
consideration for the nature of the nuisance and its effect on the public.
(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)
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(a)

In any case where the owner, agent or tenant fails to abate a nuisance in the time specified
pursuant to this article, or where the owner, agent or tenant cannot be served with notice, or where
the nature of the nuisance is such, in the opinion of the municipal court judge, that it must be
immediately abated, the municipal court judge may issue an order to the chief of police directing the
nuisance to be abated. The chief of police, in such case, shall keep a record of the expenses and
cost of abating the nuisance, and the costs shall be billed against the owner, agent or tenant for
collection as for City revenues.

(b)

Other City departments shall assist the chief of police as necessary in abating nuisances under
this section.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-34. - Findings of the existence of nuisances.
(a)

The Mayor and Council finds and declares that within the city limits there is the existence or
occupancy of dwellings or other buildings or structures which are unfit for human habitation or for
commercial, industrial or business occupancy or use and not in compliance with applicable state
minimum standard codes as adopted by ordinance or operation of law or any optional building, fire,
life safety or other codes relative to the safe use of real property and real property improvements
adopted by ordinance in the city; or general nuisance law and which constitute a hazard to the
health, safety and welfare of the people of the city and the state; and that a public necessity exists
for the repair, closing or demolition of such dwellings, buildings or structures.

(b)

It is further found and declared that in the city where there is in existence a condition or use of
real estate which rendered adjacent real estate unsafe or inimical to safe human habitation, such use
is dangerous and injurious to the health, safety and welfare of the people of the city and a public
necessity exists for the repair of such condition or the cessation of such use which renders the
adjacent real estate unsafe or inimical to safe human habitation. The governing authority of the City
finds that there exist in the city dwellings, buildings or structures which are unfit for human habitation
or for commercial, industrial or business uses due to dilapidation and which are not in compliance
with applicable codes; which have defects increasing the hazards of fire, accidents or other
calamities; which lack adequate ventilation, light or sanitary facilities; or other conditions exist
rendering such dwellings, buildings or structures unsafe or unsanitary, or dangerous or detrimental to
the health, safety or welfare or otherwise inimical to the welfare of the residents of the city, or vacant,
dilapidated dwellings, buildings or structures in which drug crimes are being committed, and private
property exists constituting an endangerment to the public health or safety as a result of unsanitary
or unsafe conditions to those persons residing or working in the vicinity of the property.

(c)

It is the intention of the governing authority that this article shall comply with and does comply
with O.C.G.A. § 41-2-9(a) as a finding that conditions as set out in O.C.G.A. § 41-2-7 exist within the
city.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-35. - Nuisance abatement procedures.
(a)

Continued use of other laws and ordinances. It is the intent of the Mayor and Council that nothing
in this article shall be construed to abrogate or impair the powers of the courts or of any department
of the City to enforce any provisions of any local enabling act, charger, or ordinance or regulation,
nor to prevent or punish violations thereof; and the powers conferred by this article shall be in
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addition to and supplemental to the powers conferred by any other law or ordinance, legislation or
regulation.
Applicable codes, as referenced in this Section 310-35, shall include the following:
(1)

(2)
(3)

(c)

Any optional housing or abatement standard provided in O.C.G.A. tit. 8, ch. 2 as adopted
by ordinance or operation of law, or general nuisance law, relative to the safe use of real
property;
Any fire or life safety code as provided for in O.C.G.A. tit. 25, ch. 2; and
Any building codes adopted by local ordinance prior to October 1, 1991, or the minimum
standard codes provided in O.C.G.A. tit. 8, ch. 2 after October 1 provided that such building or
minimum standard codes for real property improvements shall be deemed to mean those
building or minimum standard codes in existence at the time such real property improvements
were constructed unless otherwise provided by law.

Duties of owners; appointment of public officer; procedures for determining premises to be unsafe
or unhealthful.
(1)

It is the duty of the owner of every dwelling, building, structure or property within the
jurisdiction to construct and maintain such dwellings, building, structure, or property in
conformance with applicable codes in force within the city, or such ordinances which regulate
and prohibit activities on property and which declare it to be a public nuisance to construct or
maintain any dwelling, building, structure or property in violation of such codes or ordinances.

(2)

The Mayor and Council of the City hereby appoint or designate the Development
Department, City Fire Marshal, City Police Chief, and his/her designees as public officer(s) to
exercise the powers prescribed by this article.

(3)

Whenever a request is filed with the public officer by a public authority or by at least five
residents of the city charging that any dwelling, building or structure is unfit for human habitation
or for commercial, industrial or business use and not in compliance with applicable codes; is
vacant and being used in connection with the commission of drug crimes; or constitutes an
endangerment to the public health or safety as a result of unsanitary or unsafe conditions, the
public officer shall make an investigation or inspection of the specific dwelling, building,
structure or property. If the officer's investigation or inspection identifies that any dwelling,
building, structure or property is unfit for human habitation or for commercial, industrial or
business use and not in compliance with applicable codes, is vacant and being used in
connection with the commission of drug crimes; or constitutes an endangerment to the public
health or safety as a result of unsanitary or unsafe conditions, the public officer may issue a
complaint in rem against the lot, tract or parcel of real property on which such dwelling, building
or structure is situated or where such public health hazard or general nuisance exists and shall
cause summons and a copy of the complaint to be served on the owner and parties in interest
in such dwelling, building or structure. The complaint shall identify the subject real property by
appropriate street address and official tax map reference; identify the interested parties; state
with particularity the factual basis for the action; and contain a statement of the action sought by
the public officer to abate the alleged nuisance. The summons shall notify the interested parties
that a hearing will be held before a court of competent jurisdiction as determined by O.C.G.A. §
41-2-5, at a date and time certain and at a place within the city where the property is located.
Such hearings shall be held not less than 15 days, nor more than 45 days after the filing of said
complaint in court. The interested parties shall have the right to file an answer to the complaint
and to appear in person or by attorney and offer testimony at the time and place fixed for
hearing.

(4)

If after such notice and hearing, the court determines that the dwelling, building or
structure in question is unfit for human habitation or is unfit for its current commercial, industrial
or business use and not in compliance with applicable codes; is vacant and being used in
connection with the commission of drug crimes; or constitutes an endangerment to the public
health or safety as a result of unsanitary or unsafe conditions, the court shall state in writing
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(5)

a.

If the repair, alteration or improvement of the said dwelling, building or structure can be
made at a reasonable cost in relation to the present value of the dwelling, building or
structure, requiring the owner, within the time specified in the order, to repair, alter or
improve such dwelling, building or structure so as to bring it into full compliance with the
applicable codes relevant to the cited violation and, if applicable, to secure the structure so
that it cannot be used in connection with the commission of drug crimes; or

b.

If the repair, alteration or improvement of the said dwelling, building or structure in order to
bring it into full compliance with applicable codes relevant to the cited violations cannot be
made at a reasonable cost in relation to the present value of the dwelling, building or
structure, requiring the owner, within the time specified in the order, to demolish and
remove such dwelling, building or structure and all debris from the property as provided in
Section 300-5250 (b) of this UDO;

c.

For purposes of this article, the court shall make its determination of reasonable cost in
relation the present value of the dwelling, building or structure without consideration of the
value of the land on which the structure is situated; provided, however, that costs of the
preparation necessary to repair, alter, or improve a structure may be considered income
and financial status of the owner shall not be factor in the court's determination. The
present value of the structure and the costs of repair, alteration or improvement may be
established by affidavits of real estate appraisers with a state appraiser classification as
provided in O.C.G.A. tit. 41, ch. 39A, qualified building contractors, or qualified building
inspectors without actual testimony presented. Costs of repair, alteration or improvement of
the structure shall be the cost necessary to bring the structure into compliance with the
applicable codes relevant to the cited violations in force in the jurisdiction.

If the owner fails to comply with an order to repair or demolish the dwelling, building or
structure, the public officer may cause such dwelling, building or structure, to be repaired,
altered, improved, to be vacated and closed or demolished. Such abatement actions shall
commence within 270 days after the expiration of time specified in the order for abatement by
the owner. Any time during which such action is prohibited by a court order issued pursuant to
O.C.G.A. § 41-2-13, or any other equitable relief granted by a court of competent jurisdiction
shall not be counted toward the 270 days in which such abatement action must commence. The
public officer shall cause to be posted on the main entrance of the building, dwelling or structure
a placard with the following words:
"This building is unfit for human habitation or commercial, industrial or business use and does
not comply with the applicable codes or has been ordered secured to prevent its use in
connection with drug crimes or constitutes and endangerment to the public health or safety as a
result of unsanitary or unsafe conditions. The use or occupation of this building is prohibited and
unlawful."

(6)

If the public officer has the structure demolished, reasonable effort shall be made to
salvage reusable materials for credit against the cost of demolition. The proceeds of any
moneys received from the sale of salvaged materials shall be used or applied against the cost
of the demolition and removal of the structure, and proper records shall be kept showing
application of sales proceeds. Any such sale of salvaged materials may be made without the
necessity of public advertisement and bid. The public officer and the City are relieved of any
and all liability resulting from or occasioned by the sale of any such salvaged materials,
including, without limitation, defects in such salvaged materials.

(7)

The amount of the cost of demolition, including all court costs, appraisal fees,
administrative costs incurred by the county tax commissioner or municipal tax collector or City
revenue officer, and all other costs necessarily associated with the abatement action, including
restoration to grade of the real property after demolition, shall be a lien against the real property
upon which such cost was incurred.
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a.

The lien provided for in Subsection (7) of this section shall attach to the real property upon
the filing of a certified copy of the order requiring repair, closure or demolition in the office
of the clerk of superior court in the county and shall relate back to the date of the filing of
the lis pendens notice required under O.C.G.A. § 41-2-12(c). The clerk of the superior
court shall record and index such certified copy of the order in the deed records of the
county and enter the lien on the general execution docket. The lien shall be superior to all
other liens on the property, except liens for taxes to which the lien shall be inferior, and
shall continue in force until paid.

b.

Upon final determination of costs, fees and expenses incurred in accordance with this
article, the public officer responsible for enforcement actions in accordance with this article
shall transmit to the appropriate county tax commissioner or municipal tax collector or City
revenue officer a statement of the total amount due and secured by said lien, together with
copies of all notices provided to interest parties. The statement of the public officer shall be
transmitted within 90 days of the completion of the repairs, demolition or closure. It shall be
the duty of the appropriate county tax commissioner or municipal tax collector or City
revenue officer, who is responsible or whose duties include the collection of municipal
taxes, to collect the amount of the lien using all methods available for collecting real
property ad valorem taxes, including specifically O.C.G.A. tit. 48, ch. 4; provided, however,
that the limitation of O.C.G.A. § 48-4-78 which requires 12 months of delinquency before
commencing a tax foreclosure shall not apply. A county tax commissioner shall collect and
enforce municipal liens imposed pursuant to this chapter in accordance with O.C.G.A. §
48-5-359.1. The county tax commissioner or municipal tax collector or City revenue officer
shall remit the amount collected to the governing authority of the county or municipality
whose lien is being collected.

c.

Enforcement of liens pursuant to this article may be initiated at any time following receipt
by the county tax commissioner or municipal tax collector or City revenue officer of the final
determination of costs in accordance with this article. The unpaid lien amount shall bear
interest and penalties from and after the date of final determination of costs in the same
amount as applicable to interest and penalties on unpaid real property ad valorem taxes.
An enforcement proceeding pursuant to O.C.G.A. § 48-4-78 for delinquent ad valorem
taxes may include all amounts due under this article.

d.

The redemption amount in any enforcement proceeding pursuant to this article shall be the
full amount of the costs as finally determined in accordance with this article together with
interest, penalties and costs incurred by the governing authority, county tax commissioner,
municipal tax collector, or City revenue officer in the enforcement of such lien. Redemption
of property from the lien may be made in accordance with the provisions of O.C.G.A. §§
48-4-80 and 48-4-81.

e.

The county tax commissioner shall collect and retain an amount equal to the cost of
administering a lien authorized by O.C.G.A. § 41-2-7 et seq., unless such costs are waived
by resolution of the county. Any such amount collected and retained for administration shall
be deposited in the general fund of county to pay the cost of administering the lien.

f.

The City may waive and release any such lien imposed on property upon the owner of
such property entering into a contract with the county or municipality agreeing to a
timetable for rehabilitation of the real property of the dwelling, building or structure on the
property and demonstrating the financial means to accomplish such rehabilitation.

g.

Where the abatement action does not commence in the superior court, review of a court
order requiring the repair, alteration, improvement or demolition of a dwelling, building, or
structure shall be by direct appeal to the superior court under O.C.G.A. § 5-3-29.

h.

The public officers designated herein may issue citations for violations of state minimum
standard codes, optional building, fire, life safety, and other codes adopted by ordinance,
and conditions creating a public health hazard or general nuisance, and may seek to
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i.

(d)

Nothing in this article shall be construed to impair or limit in any way the power of the City
to define and declare nuisances and to cause their removal or abatement by summary
proceedings or otherwise.

Determination by public officer that under existing ordinances dwellings, buildings or structures
are vacant and sample conditions of nuisances. The public officer may determine, under existing
ordinances, that a dwelling, building or structure is unfit for human habitation or is unfit for its current
commercial, industrial or business use if he/she finds that conditions exist in such building, dwelling
or structure which are dangerous or injurious to the health, safety, or morals of the occupants of such
dwelling, building or structure; of the occupants of neighborhood dwelling, buildings or structures; or
of other residents of the city. Such conditions include the following (without limiting the generality of
the foregoing):
(1)

Defects therein increasing the hazards of fire, accidents or other facilities;

(2)

Lack of adequate ventilation, light or sanitary facilities;

(3)

Dilapidation;

(4)

Disrepair;

(5)

Structural defects;

(6)

Uncleanliness; and

(7)

Other additional standards which may from time to time by adopted and referenced
herein by ordinance amendment.

The public officer may determine, under existing ordinances, that a dwelling, building or structure is
vacant, dilapidated, and being used in connection with the commission of drug crimes based upon
personal observation or report of a law enforcement agency and evidence of drug crimes being
committed.
(e)

Powers of public officers. The public officer(s) designated in this article shall have the following
powers:
(1)

(2)

To investigate the dwelling conditions in the city in order to determine which dwellings,
buildings or structures therein are unfit for human habitation or are unfit for current commercial,
industrial or business use or are vacant, dilapidated, and being used in connection with the
commission of drug crimes;
To administer oaths and affirmations, to examine witnesses, and to receive evidence;

(3)

To enter upon premises for the purpose of making examinations; provided, however, that
such entries shall be made in such manner as to cause the least possible inconvenience to the
persons in possession;

(4)

To appoint and fix the duties of such officers, agents, and employees as he or she deems
necessary to carry out the purposes of this article; and

(5)

To delegate any of his or her functions and powers under the ordinance to such officers
and agents as he or she may designate.

(f)

Service of complaints.
(1)

Complaints issued by a public officer pursuant to this article shall be served in the
following manner. At least 14 days prior to the date of the hearing, the public officer shall mail
copies of the complaint by certified mail or statutory overnight delivery, return receipt requested,
to all interested parties whose identities and addresses are reasonably ascertainable. Copies of
the complaint shall also be mailed by first-class mail to the property address to the attention of
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(2)

For interested parties whose mailing address is unknown, a notice stating the date, time,
and place of the hearing shall be published in the newspaper in which the sheriff's
advertisements appear in such county once a week for two consecutive weeks prior to the
hearing.

(3)

A notice of lis pendens shall be filed in the office of the clerk of the superior court of the
county. Such notice shall have the same force and effect as other lis pendens notices provided
by law.

(4)

Orders and other filings made subsequent to service of the initial complaint shall be
served in the manner provided in this Code section on any interested party who answers the
complaint or appears at the hearing. Any interested party who fails to answer or appear at the
hearing shall be deemed to have waived all further notice in the proceedings.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Sections 310-36—310-39. - Reserved.

ARTICLE 4. - NOISE
Section 310-40. - Sound level limitations.
(a)

No person shall cause, suffer, allow or permit the operation of any sound source in such a
manner as to create a sound level that exceeds the sound level limits set forth in the Sound Level
Limits by Receiving Property Table below when measured at or within the real property line of the
receiving property using the slow response setting unless otherwise noted. Such a sound source
would constitute a noise disturbance.
Sound Level Limits by Receiving Property Table

(b)

Receiving Property
Category

Time

Sound Level Limit (dBA)

Residential or noise
sensitive facility

7:00 a.m.—11:00 p.m.
11:00 p.m.—7:00 a.m.

70
60

Commercial or business

7:00 a.m.—11:00 p.m.
11:00 p.m.—7:00 a.m.

70
65

Industrial or manufacturing

At all times

70

If the noise is an impulsive sound, the fast response setting shall be used and the daytime (7:00
a.m.—11:00 p.m.) limits of the Sound Level Limits by Receiving Property Table above shall be
increased by ten dBA.
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In a multifamily dwelling, it shall be unlawful to create or permit to be created, any noise that
exceeds the daytime (7:00 a.m.—11:00 p.m.) limit of 55 dBA and the nighttime (11:00 p.m.—7:00
a.m.) limit of 45 dBA as measured from the closest neighbor's dwelling.

(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Section 310-41. - Exemptions.
(a)

Noise generated from municipally-sponsored or approved celebrations or events shall be exempt
from the provisions of this article.

(b)

The following are exempt from the sound level limits of Subsection 310-40(a):
(1)

Sound by public safety vehicles, emergency signaling devices or authorized public safety
personnel for the purpose of alerting persons to the existence of an emergency.

(2)

Noise from an exterior burglar alarm of any building, provided such burglar alarm shall
terminate its operation in compliance with Section 58-109 of the Chamblee Code of Ordinances.

(3)

Noise from any automobile alarm, provided such alarm shall terminate its operation within
five minutes of its activation if the sound is uninterrupted or ten minutes if the sound is
intermittent.

(4)

The generation of sound in situations within the jurisdiction of the Federal Occupational
Safety and Health Administration.

(5)

Noise resulting from any practice or performance sponsored by or associated with the
educational process administered by a recognized institution of learning, including, but not
limited to, band, choir and orchestral performances.

(6)
(7)
(8)
(9)

Noise that results from the activities of an organized sports league.
Unamplified bells, chimes or carillons while being used in conjunction with religious
services between the hours of 7:00 a.m.—10:00 p.m.
Emergency work.
Events with amplified sound that are operating within the time and volume parameters set
forth in an approved special administrative permit.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-42. - Restricted uses and activities.
(a)

Notwithstanding the provisions of Subsection 310-40(a) and the exceptions above, the following
standards shall apply to the activities or sources of sound set forth below:
(1)

Noncommercial or nonindustrial power tools used for landscaping and yard maintenance
shall not be operated between the hours of 9:00 p.m. and 7:00 a.m., or on Saturday or Sunday
before the hour of 8:30 a.m., unless such activities can meet the applicable limits set forth in
Subsection 310-40(a). At all other times, the limits set forth in Subsection 310-40(a) do not
apply to noncommercial or nonindustrial power tools and landscaping and yard maintenance
equipment, provided that all motorized equipment is operated with a functioning muffler.

(2)

Commercial or industrial power tools used for landscaping and yard maintenance shall be
operated with a muffler. All motorized equipment used in these activities shall not be operated
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(3)

a.

Such activities are deemed emergency work; or

b.

Such activities meet the limits set forth in Subsection 310-40(a). At all other times, the
limits set forth in Subsection 310-40(a) do not apply to commercial or industrial power tools
and landscaping and yard maintenance equipment.

Construction and demolition activity shall not be performed between the hours of 7:00
p.m. and 7:00 a.m. on weekdays, before the hour of 9:00 a.m. or after the hour of 5:00 p.m. on
Saturday, or at any time on Sunday, unless:
a.

Such activities are deemed emergency work; or

b.

Such activities meet the limits set forth in Subsection 310-40(a). This provision shall not
apply if the chief of police determines that the loss or inconvenience that would result to
any party in interest is of such a nature as to warrant special consideration. In such cases,
the chief of police may grant a renewable permit for a period not to exceed ten days for this
work to be done within the hours of 10:00 p.m. to 7:00 a.m.

(4)

Domesticated animals may not make any vocalizations (including barking, baying,
howling, crying or making any other noise) for more than ten minutes without interruption or
more than 30 minutes if intermittent.

(5)

The collection of trash or refuse in residential districts is prohibited between the hours of
9:00 p.m. and 7:00 a.m.

(6)

No person shall operate, play or permit the operation or playing of any radio, television,
phonograph, drum, musical instrument or similar device in such a manner as to create a
continuing noise disturbance at 50 feet from such device, when operated in or on a motor
vehicle on a public right-of-way or public space.

(7)

Late-night establishments are prohibited from allowing noises and/or sounds to emanate
from their establishment which are plainly audible more than 50 feet beyond the building or
structure from which the noises and/or sounds emanate between the hours of 12:00 a.m. and
7:00 a.m.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-43. - Procedures for the determination of sound levels.
(a)

Insofar as practicable, sound will be measured while the source under investigation is operating
at normal, routine conditions and, as necessary, at other conditions, including, but not limited to,
design, maximum and fluctuating rates. All noise measurements shall be made at or within the
property line of the impacted site, unless otherwise directed in this article. When instrumentation
cannot be placed at or within the property line, the measurement shall be made as close thereto as
is reasonable. For the purposes of this article, noise measurements are measured on the A- or Cweighted sound scale, as applicable, of a sound level meter of standard design and quality having
characteristics established by ANSI.

(b)

Measurements shall be taken by police officers appropriately trained in the use of a sound level
meter.
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(a)

The City ManagerDevelopment Director shall have the authority, consistent with this article, to
grant special variances.

(b)

Any person seeking a special variance pursuant to this article shall file an application with the City
ManagerDevelopment Director. The application shall contain information which demonstrates that
bringing the source of sound into compliance with this article would constitute an unreasonable
hardship on the applicant, on the community, or on other persons. Notice of an application for a
special variance shall be given by the City ManagerDevelopment Director to persons who frequent
the area of the sound or activity and who may be adversely affected by the granting of the variance.
Any individual who claims to be adversely affected by allowance of the special variance may file a
statement with the City ManagerDevelopment Director containing any information to support such
individual's claim.

(c)

In determining whether to grant or deny the application, the City ManagerDevelopment Director
shall balance the hardship to the applicant, the community and other persons of not granting the
special variance against the adverse impact on the health, safety and welfare of persons affected,
the adverse impact on property affected, and any other adverse impact of granting the special
variance. Applicants for special variances may be required to submit any information the City
ManagerDevelopment Director may reasonably require. In granting or denying an application, the
City ManagerDevelopment Director shall place on public file a copy of the decision and the reasons
for denying or granting the special variance.

(d)

Special variances shall be granted by notice to the applicant containing all necessary conditions,
including a time limit on the permitted activity. The special variance shall not become effective until
all conditions are agreed to by the applicant. Noncompliance with any condition of the special
variance shall terminate it and subject the person holding it to those provisions of this article
regulating the source of sound or activity for which the special variance was granted.

(e)

Application for extension of time limits specified in special variances or for modification of other
substantial conditions shall be treated like applications for initial special variances.

(f)

The City ManagerDevelopment Director may issue guidelines approved by the Mayor and City
Council defining the procedures to be followed in applying for a special variance and the criteria to
be considered in deciding whether or not to grant a special variance.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-45. - Enforcement procedures; miscellaneous.
(a)

Except as provided in Subsection 310-45(c), the City may prosecute noise-related violations by
issuance of a City ordinance citation, in which case the penalty for a violation shall be as provided in
Section 1-6 of the City Code of Ordinances.

(b)

In addition to assessing a fine as provided, or in lieu thereof, the municipal court judge may issue
an order requiring immediate abatement of any sound source alleged to be in violation of this
section. Failure to abate such noise results in contempt of court.

(c)

Whenever any city resident shall complain to the police department that a dog which habitually
barks, howls or yelps, or a cat which habitually cries or howls, is being kept by any person in the city,
a City law enforcement officer, prior to the issuance of a citation, shall issue a formal warning to the
owner of such dog or cat that the owner shall take whatever steps necessary to alleviate the barking,
howling, yelping or crying. If the warning given to the owner is ineffective, a citation shall be issued to
the owner of the dog or cat.
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No provision of this section shall be construed to impair any common law or statutory cause of
action, or legal remedy therefor, of any person for injury or damage arising from any violation of this
section or from other law.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 310-46—310-49. - Reserved.

ARTICLE 5. - YARD TRIMMING DISPOSAL
Section 310-50. - Placement and disposal of yard trimmings; prohibitions.
(a)

It shall be unlawful to place or mix yard trimmings with municipal solid waste within the city.

(b)

Yard trimmings shall not be disposed at any municipal solid waste disposal facility having either a
liner and leachate collection system or requiring vertical expansion located within the city.

(c)

It shall be unlawful for any person or persons to dump, deposit, throw, cause or permit the
dumping, blowing, depositing, or placing of yard waste, including any yard debris, grass clippings,
weeds, leaves, and tree branches upon any street, sidewalk, avenue or other public property in the
city without permission from the City, or into any river, creek, branch, public water, drain, sewer or
receiving basin in the City.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 310-51. - Sorting, storing, composting and collection of yard trimmings.
(a)

Yard trimmings shall be sorted and stored in the following manner:
(1)

Leaves, brush, grass clippings, nursery and greenhouse vegetative residuals and
vegetative matter resulting from landscaping development and maintenance shall be stored in
an area, not to exceed five feet by five feet, on the property generating such materials.

(2)

All yard trimming materials shall be placed in the rear of the property lot, where practical,
so as to limit the visibility of such material from the public roads, streets and highways, except
such material may be placed on the curb not more than 24 hours before scheduled collection.

(3)

Yard trimmings not being retained by the owner for use as mulch, shall be disposed of by
placing such material in containers on the curb in front of the property once a week in
accordance with the schedule for collection established by the City.

(4)

Shrub, tree prunings, Christmas trees and other similar material which are too large for
placement in containers for collection, may be placed on the curb without being placed in a
container.

(Ord. No. 682 682 , pt. I, 6-16-15)
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(Ord. No. 682 , pt. I, 6-16-15) 682 ,

pt. I, 6-16-15)

Sections 310-53—310-59. - Reserved.

CHAPTER 320. - BUFFERS, LANDSCAPING, AND TREE PROTECTION

ARTICLE 1. - GENERAL
Section 320-1. - Intent.
(a)

It is the intent of this chapter to provide standards for the preservation and/or replacement of the
city's trees, provide vegetated buffer areas between incompatible land uses, and enhance
landscaping on project sites in order to facilitate:
(1)

The health of City citizens in improved air and water quality;

(2)

The control of flooding, noise, glare and soil erosion;

(3)

The protection of urban wildlife;

(4)

The maintaining and increasing of property values; and

(5)

The character and beauty of the city.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-2. - Purpose.
The purpose of this article is to ensure and facilitate the preservation and/or replacement of trees
and landscape as part of the land development process within the city and to provide minimum landscape
standards for commercial developments in the city so as to enhance architectural features, improve
energy efficiency, improve water quality, reduce environmental damage, reduce urban heat island effect,
provide quality wildlife habitat, control of soil erosion and aesthetics and to provide a scenic amenity
within Chamblee. This Chapter also provides for appropriate buffers between dissimilar land uses.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-3. - Standards applying to all projects.
(a)

All tree protection plans and landscape plans submitted to meet city requirements for projects
qualifying as a Development of Community Impact (DCI) or a Planned Unit Development (PUD) shall
be prepared and stamped by a state-licensed landscape architect. Tree protection plans and
landscape plans submitted to meet city requirements for other projects shall be prepared and
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(b)

Projects shall be compatible with the guidelines provided in the Buffer, Landscaping and Tree
Preservation Administrative Guidelines, Addendum 2.0.

(c)

Projects requiring buffers, landscaping, and/or tree replacement, as provided in Chapter 320,
Articles 2, 3 and 4, shall meet the following planting requirements:
(1)

A minimum of 10 percent of the trees to be planted in a project shall be of a single
species; and

(2)

No more than 30 percent of the trees to be planted in a project shall be of a single
species; and

(3)

Staking may be added at the discretion of the applicant but should not damage the critical
root zone and shall be removed at the end of the required two-year maintenance period; and

(4)

Invasive species, as identified in Addendum 2.0, shall be prohibited from all commercial
landscape, buffer and tree protection plans; and

(5)

Artificial Materials Prohibited. Artificial plants, trees, shrubs, grass or other vegetation
shall be prohibited from fulfilling the requirements of this UDO.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 712 712 , pt. II, 7-19-16)

Section 320-4. - Water-efficient design considerations.
See Chapter 340 Stormwater Management for water-efficient design requirements. Bioretention
areas shall be planted with approved species as provided in the Bioretention Area Species Selection List
as provided in Addendum 2.0 and shall be consistent with the Recommended Detail for Typical
Bioswale/Bioretention as provided in Addendum 2.0.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-5. - City landscape coordinator.
(a)

The City ManagerDevelopment Director shall appoint a coordinator on buffers, landscaping and
tree protection. This coordinator shall be a person skilled and trained in the arts and sciences of
municipal arboriculture, ornamental horticulture, urban forestry, and landscape architecture, and
have Registered Landscape Architect (RLA) and International Society of Arboriculture (ISA) arborist
certifications.

(b)

The City Landscape Coordinator shall be called upon to advise the City regarding the
specifications and standards of practice governing the planting, maintenance, removal, fertilization,
pruning, and bracing of trees in public areas as well as the planting and maintenance of landscape
strips and buffers. The City Landscape Coordinator shall also review permit requests and site
development plans submitted to the City and make recommendations concerning them to the City.
The Landscape Infrastructure Coordinator shall conduct follow-up and final inspections as
appropriate to insure compliance with this article.

(c)

The City Landscape Coordinator shall be called upon to identify or confirm the presence of
specimen trees on development permit sites.
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Sections 320-6—320-911. - Reserved.

ARTICLE 2. - BUFFERS
Section 320-10. - Purpose and applicability.
This article establishes buffer standards to allow for appropriate separation between dissimilar uses
to mitigate otherwise conflicting characteristics of these areas.
(Ord. No. 682 682 , pt. I, 6-16-15)
Section 320-11. - Location and width of buffers.
(a) The following Buffer Specification Table states the minimum buffer specifications required for each
zoning district.
(1)

The solid fencing and landscaping buffer requirements of this article shall be installed prior to
the construction of any buildings or structures, see Subsection 230-14(a)(6).

(2)

The required buffer strip shall be permitted to be included in the minimum yard area as
specified in the appropriate zoning district in the Buffer Specification Table.

Buffer Specification Table
NR-1, NR-2, NR3

VR

NC-1,
NC-2

CC, CVC, VC, TOD,
MU-BC,
IT, I, A

Contiguous with a single-family detached district (Min. in
feet)

None, other
than Corner
Commercial (15
ft.)

30
feet

30 feet

40 feet

Contiguous with a single-family attached district or a
multifamily district (Min. in feet)

None, other
than Corner
Commercial (15
ft.)

None

30 feet

40 feet

(Ord. No. 682 , pt. I, 6-16-15)

Section 320-12. - Landscape standards for permanent buffers.
(a)

Existing conditions.
(1)
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In those instances where the existing natural vegetation and topography are insufficient
to achieve the desired level of screening as required by this article, a planted buffer shall be
provided and shall consist of plant material that will provide an opaque acoustical and visual
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(2)
(b)

Buildings that are adjacent to a buffer need to be set back five feet from
buffer.exception of additional planting, buffers shall remain undisturbed.

With

the

Materials and ratios.
(1)

Plant materials. Buffers shall contain a maximum of 25 percent of deciduous plant
materials.

(2)

Planting ratios and layout. For the entire length of the unvegetated buffer area, provide a
minimum of one row of evergreen screening trees spaced 8 feet on center. For every 50 linear
feet of unvegetated buffer area, provide two overstory trees planted a minimum of 25 feet apart,
three understory trees planted a minimum of 15 feet apart, and 20 shrubs planted a minimum of
5 feet on center in two rows. Plant materials may be staggered within the square footage of the
overall buffer.

(c)

Permanent buffers shall use only the plants identified in the Plant Species Selection List for
Permanent Buffers provided in the Buffer, Landscaping, and Tree Preservation Administrative
Guidelines, Addendum 2.0 of this UDO, except as approved by the City Landscape Coordinator.

(d)

Invasive species are prohibited. See Invasive Species List in Addendum 2.0 for a complete list of
invasive species prohibited by the City of Chamblee.

(e) Stormwater ponds. Should a stormwater pond be located within a permanent buffer, the
additional landscaping requirements of Subsection 340-39(a)(5)r. shall also apply.
Figure 320-12. Landscaped Buffers
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screen having a height of not less than six feet at the time of planting and planted in a minimum
of two rows, with staggered on center spacing such that a continuous opaque screen is created
within two years of planting.
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(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 712 712 , pt. III, 7-19-16)

Section 320-13. - Buffer maintenance.
In addition to the maintenance requirements of Subsections 230-2(c)30 and 300-27(c), the buffer
planting shall be maintained for the life of the development. Necessary trimming and maintenance shall
be performed to maintain the health of the plant materials, to provide an aesthetically pleasing
appearance, and to assure that the buffer serves the purpose of this UDO. Plantings that have died shall
be replaced unless the City Landscape Coordinator deems such replacement unnecessary from a finding
that the remaining buffer plantings achieve the overall purpose of this Article.
(Ord. No. 682 ,

pt. I, 6-16-15)
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(a)

Where Required. Construction buffers may be required by the Mayor and Council as a condition
of its approval of any action.

(b)

Time constraints. Construction buffers shall be in effect during the construction of a project until a
Certificate of Completion is approved. In the case of a residential subdivision, a construction buffer
shall terminate upon each individual lot with the issuance of a Certificate of Occupancy for each
principal dwelling.

(c)

Disturbance or encroachments.
(1)
(2)

Construction buffers shall be natural, undisturbed and free of encroachments except as
otherwise authorized by the Development Department.
Sediment basins must be located outside of a required construction buffer.

(3)

Natural bottom stormwater ponds and their appurtenant structures that do not require
grading and removal of trees may encroach upon the construction buffer. See Chapter 340,
Article 4 for additional regulations for stormwater management practices.

(4)

Ditches, swales, stormwater conveyance facilities, stormwater detention ponds, sediment
basins, sanitary sewer conveyance facilities, similar facilities, and any associated easements
may not encroach into a construction buffer except for perpendicular crossings by water, sewer
or stormwater pipes.

(5)

If the construction buffer on a residential lot is devoid of existing trees and vegetation and
is documented by a tree survey prior to conducting land-disturbing activities on the lot, the
Development Director may authorize the encroachment of a building or structure into the
construction buffer for a distance not to exceed 10 feet.

(d)

Protection during land-disturbing activities.
(1)

Prior to initiating land-disturbing activities, construction buffers shall be clearly marked in
the field and shall be continuously protected during construction.

(2)

The Development Director shall review and approve the method of demarcation and
protection in accordance with best management practices.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 320-15—320-19. - Reserved.

ARTICLE 3. - LANDSCAPE REGULATIONS
Section 320-20. - Landscape stripzone planting requirements.
(a)

A ten-foot wide landscape strip is required along all street frontages of private property developed in
accordance with this UDO except for approved perpendicular crossings of driveways, pedestrian and
bike pathways, and overhead utilities. (a) Permanent structures (including buildings, parking
spaces, dumpsters, drainage structures and detention facilities) shall be prohibited within landscape
stripszones. Exceptions include perpendicular crossings for driveways, sidewalks and bicycle
pathways, as well as retaining walls, signs and drainage swales.

(b)

Signs within landscape stripszones may only be located in areas of turf or ground cover and must
not conflict with the growth potential of trees and shrubs.
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Design standards: All required landscape stripszones must be designed with at least 60 percent
coverage in trees and shrubs, and no more than 40 percent coverage in grass and ground cover.
Trees and shrubbery may be either existing or new and may be included in the tree density
calculation required in Section 320-39.
(1)

Landscape strip coverage will be calculated as follows:
a.

Calculate the total spatial area of the landscape stripzone.

b.

Count the number of trees within the landscape strip and multiply by 50 square feet for
trees less than six-inch caliper and 150 square feet for trees greater than six-inch caliper.
(This will allow some credit for the spatial coverage of the tree canopy.)

c.

Measure the spatial coverage of the proposed shrub beds and add to the tree coverage.

d.

1.

Twelve square feet for each five-gallon shrub;

2.

Nine square feet for each three-gallon shrub;

3.

Six square feet for each two-gallon shrub or ground cover; or

4.

Three square feet for each one-gallon shrub or ground cover.

The total area of b and c above, shall be greater than or equal to 60 percent of the total
area of the strip.

(2)

Except where required otherwise by state regulations and approved by the City
ManagerDevelopment Director or his/her designee, newly planted trees shall be a minimum of
2.5 inches in caliper measured 36 inches above the ground, shall be a minimum of 16 feet in
height, shall have a minimum mature height of 40 feet, and shall be limbed up to a minimum
height of ten feet.

(3)

Any exposed ground shall be planted with a living ground cover or lawn, with an
appropriate mulch as specified in Addendum 2.0, Administrative Guidelines.

(4)

Tree planting areas shall provide porous drainage systems that allow for drainage of the
planting area.

(5)

All trees and landscape materials should be planted during the fall, winter or spring and
maintained in perpetuity. The City may require performance bonds, as provided in Section 30027, be posted if planting is delayed due to seasonality.

(6)

Trees within required landscape strips shall be provided as follows:
a.

Trees are required and shall be planted in the ground a minimum of 40 feet on center and
a maximum of 50 feet on center or grouped 120 feet on center within the landscape zone
and spaced equal distance between street lights;accordance with Section 230-26;

b.

The Development Director may approve street tree grouping if it enables existing trees to
be saved within the landscape zone in a manner that results in an improved appearance.
Clumping is permitted provided that adequate spacing is allowed for future growth;

c.

Street tree species shall be consistent for an entire block length. Similar species shall be
permitted to change on individual block faces and only when approved by the Development
Director;

d.

Trees planted along Georgia Department of Transportation (GDOT) rights-of-way shall be
selected from the list of Trees Appropriate for Planting in GDOT Right-of-Way as provided
in Addendum 2.0. Trees planted along GDOT rights-of-way within 500 feet of a billboard
shall be selected form the list of Trees Appropriate for Planting in GDOT Right-of-Way
within 500-Foot Billboard Zones as provided in Addendum 2.0;

e.

Required street trees may be planted in the adjacent front yard when unique
circumstances of topography, geography or geometric shape result in hardships or safety
problems, as determined by the Development Director; and
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(7)
(d)

Physical permanent root barriers shall be required along the required street curbs to
prevent roots from damaging the curbs.

The area between required plantings shall either be planted with sod or shall be paved as
approved by the Development Director.
See Subsection 230-27(c)(126(e) for additional landscape zone requirements.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-21. - Off-street surface parking lot planting requirements.
(a)

Interior landscaping for off-parking areas shall be required for all surface parking lots designed for
20 or more spaces. The following requirements shall apply.
(1)

Landscape islands shall be located no farther apart than every ten parking spaces and at
the terminus of all rows of parking. Each landscaped island shall be at least 200 square feet in
area with a minimum width or diameter of ten feet.

(2)

There shall be at least one overstory tree, ten low shrubs and a minimum of 60 percent
living ground cover, sod, and/or annual or perennial color in each landscaped island. Shrubs,
sod and/or living ground cover shall not to exceed three feet in height. Landscape islands shall
include mulch as specified in the Administrative Guidelines.

(3)

Vehicles shall be separated from sidewalks, driveways, supplemental zones, and streets
in public rights-of-way by wheel bumpers and by a strip of land at least ten feet wide reserved
as open space and planted in grass containing at least one understory or overstory tree, as
appropriate, and ten shrubs per 50 linear feet, and a minimum of 80 percent living ground cover,
sod, and/or annual or perennial color in the landscape strip surface area. Wheel bumpers shall
be placed a minimum of 48 inches from the nearest tree trunk.

(4)

Head-to-head parking shall provide a five-foot grass strip separating the wheel
bumperswith curb. The grass strip may be counted as part of the landscaped areas and shall
have one tree every 50 feet containing at least one overstory tree, and ten shrubs, per 50 linear
feet, and a minimum of 70 percent living ground cover, sod, and/or annual or perennial color in
the landscape strip surface area.

(5)

Perimeter landscape strips. The perimeter of a surface parking lot shall provide a five-foot
wide landscape strip where such parking lot abuts side or rear property lines. The perimeter
landscape strip shall be planted with a single row of overstory trees of a species appropriate for
buffers and spaced every 40 linear feet of landscape strip, and evergreen shrubs spaced every
5 linear feet of landscape strip. The perimeter landscape strip shall be continuous except for
near perpendicular crossings of driveways and sidewalks.

(6)

Landscaped areas in parking lots shall provide drainage and irrigation that ensures full
drainage to the storm drainage system.

(7)

See the Tree Species Selection list in Addendum 2.0 for overstory trees that shall not be
permitted within parking lot landscape areas.

(8)

The requirement in Subsection 250-7(b)(9) for all developments to have pedestrian
walkways connecting ground level parking to public sidewalks and all building entrances shall
be met and shall not be interpreted to prevent the landscaping requirements of this section to be
fully met.
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(a)

No
Vehicular no-access easements which are required by this UDO or as a condition of
approval of any City action shall be screened as follows:
(1)

Five-foot landscape strip with 6-foot high screening wall. Planted with a single row of
street trees spaced every 40 linear feet of landscape strip and small evergreen shrubs spaced
every 4 linear feet of landscape strip; or

(2)

Ten-foot landscape strip with 10-foot high masonry screening wall planted with a single
row of street trees spaced every 40 linear feet of landscape strip and large evergreen shrubs
spaced every 6 linear feet of landscape strip; or

(3)

Contain such other landscaping treatments or grade changes that will produce a partial
screening effect as authorized by the Development Director.

(b)

Screening requirements shall be consistent with landscape strips in Section 320-20.

(c)

Walls and fences shall meet the requirements of Section 230-14. 6.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 320-23—320-29. - Reserved.

ARTICLE 4. - TREE PRESERVATION AND REPLACEMENT REGULATIONS
Section 320-30. - Applicability.
(a)

The terms and provisions of this article shall apply to any activity on real property that is subject
to a land disturbance permit.

(b)

Exemptions. The following shall be exempt from compliance with this article:permitting:
(1)

c.

Single-family residential lots. Previously developed single-family residential lots that are
not subject to an active building permit shall be subject to the following requirements:
a.

No more than five non-specimen trees shall be removed from a single property in one
givencalendar year without a permit;

b.

Specimen tree removal shall require approval of the City Landscape Coordinator and
residential tree removal permit from the Development Department; and

Prior to causing impacts to more than 30% of the critical root zone of boundary trees, as defined by
Chapter 110, the developer of property shall obtain approval of the property owner where the
boundary tree is located using a form provided by the Development Department. Said form shall be
filed with the Development Department prior to disturbing more than 30% of the critical root zone of
a boundary tree.
b.
(2)

This exemption shall not apply to the removal of any specimen trees.

During the period of an emergency, such as a tornado, ice storm, or other act of nature,
the requirements of this article may be waived by the City ManagerDevelopment Director or
his/her designee.
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(3) Regardless of whether a permit is required, all lots shall maintain tree density requirements of
Section 320-39.
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(c) The following varieties of plants are prohibited from planting in the City of Chamblee:

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 712 712 , pt. VI, 7-19-16)

Section 320-31. - Public trees.
(a)

Utility companies, private contractors, outside governments, and individuals must apply for and
procure a permit, comply with tree protection and replacement administrative guidelines to this article
to protect and preserve City properties in any modification of their landscape. Written plans outlining
purpose, proposed operations, and approximate dates shall be submitted to the Development
Director for approval.

(b)

Wherever it is necessary to remove a tree or trees from a landscape strip in connection with
paving of a sidewalk, or the paving or widening of a street or bike path, this requirement may be
satisfied if an equivalent number of trees of the same potential size and species are planted on
adjoining property or other public property.

(c)

No person shall deposit, place, store or maintain excess soil, stone, brick, sand, concrete, or
other materials which may endanger the critical root zone of any tree growing therein, except by
written permit of the Development Department.

(d)

Planting trees in right-of-way. In any instance where the cutting of any paved sidewalk in a rightof-way of the City is necessary for the planting of any shrub or tree, such work shall be supervised by
the Development Department or shall be done according to plans approved by and a permit issued
by the Development Director.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-32. - Permitting process.
(a)

No person, firm, organization, public agency or society shall directly or indirectly destroy or
remove any trees situated on property described in Section 320-33 of this article without obtaining a
permit as provided herein.

(b)

Permits shall be obtained by making application to the Development Department, and the
application shall thereafter be referred to the City Landscape Coordinator. The permit fee shall be as
fixed from time to time by the Mayor and City Council. The application, when made in conjunction
with an application for a building permit or a soil erosion control permit, shall also include a
landscaping plan, a plan for protection of trees during construction, and any other documentation
required for all areas of the parcel within the protected zone as required by Section 300-6335. The
applicant may be required to submit a tree replacement plan if, at the discretion of the City
Landscape Coordinator, replacement is appropriate. Methods and standards for tree protection and
replacement shall be established from time to time and set forth in the tree preservation
administrative guidelines.

(Ord. No. 682 ,

pt. I, 6-16-15)
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(a)

All trees on any street or other publicly owned property near an excavation or construction of any
building, structure, or street work, shall be guarded with a fence, frame, or box not less than four feet
high and eight feet square, or at a minimum distance in feet from the tree equal to the diameter of
the trunk, whichever is greater. The fence, frame, or box shall not impede upon the critical root zones
of trees. Any barrier with lesser dimensions than those specified above shall be subject to approval
by the City Landscape Coordinator. All building material, dirt, or other debris shall be kept outside the
barrier.

(b)

No person shall excavate any ditches, tunnel, trenches, or lay any drive within a radius of ten feet
from any public tree without first obtaining a written permit from the Development Director.

(c)

Unless specifically authorized by the Development Director, no person shall intentionally damage,
cut, carve, transplant, or remove any public tree or shrub; attach any rope, wire, nails, advertising
posters, or other contrivance to any public tree or shrub; allow any gaseous liquid or solid substance
which is harmful to such plants to come in contact with them; or set fire or permit any fire to burn
when such fire or the heat thereof will injure any portion of any public tree or shrub.

(d)

(d)
Prior to causing impacts to more than 30% of the critical root zone of boundary trees, as
defined by Chapter 110, the developer of property shall obtain approval of the property owner where
the boundary tree is located using a form provided by the Development Department. Said form shall
be filed with the Development Department prior to disturbing more than 30% of the critical root zone
of a boundary tree.

(e) It shall be the duty of any person or persons owning or occupying real property having trees that
border on any street to prune such trees in such manner that they will not obstruct or shade the
street lights, obstruct the passage of pedestrians on sidewalks, obstruct the vision of traffic signs, or
obstruct the view of any street, driveway or alley intersection. The minimum clearance of any
overhanging portion thereof shall be ten feet over sidewalks, and 12 feet over all streets.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-34. - Tree removal permits.
(a)

Application Requirements. Except for exemptions in Subsection 320-30(b), when a person
applies for any type of development permit (land disturbance, demolition or building permit), that
requires removal of existing trees, they shall file an application for a Tree Removal Permit providing
the following:
(1)

Type 1 Major Development, as defined in Chapter 110, or Redevelopment:
a.

A complete Tree Survey and Inventory Plan, as described in Section 320-36.

b.

A complete Tree Protection Plan as described in Subsection 320-37(a).

c.

A complete Tree Replacement Plan as described in Subsection 320-37(b).

d.

An application fee, as provided in the fee schedule maintained by the City.

(2)

Type 2 Minor Development, as defined in Chapter 100, or Redevelopment:
a.

Minor Development projects require a detailed sketch showing proposed changes to the
City Landscape Coordinator for review and approval. In the event that any tree 2 inches
DBH or greater will be impacted or removed during development, the sketch shall contain
the required elements of the Tree Survey Plan and Inventory as required in Section 320-36
and the Tree Replacement Plan as described in Subsection 320-37(b). In the event that
the site cannot bear replanting of the required density of trees, then the applicant shall
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b.
(3)

An application fee, as provided in the tree preservation and protection fee schedule
maintained by the City.
Type 3 - Removal of Hazardous Trees:

a.

The removal of one of more hazardous trees may be applied for in one Hazardous Tree
Removal application.

b.

The applicant shall submit an application on a form provided by the Development
Department along with a detailed sketch showing the location of a hazardous tree or trees,
as well as the location of existing structures, paving, driveways, detention areas, etc.,
within fifty feet (50') of the hazardous tree(s).

c.

The application shall be accompanied by a fee, as provided in the tree preservation and
protection fee schedule maintained by the City.

d.

The Landscape Coordinator will examine the application materials and the tree(s) in
question, then make a recommendation concerning whether or not the tree is hazardous
and should be permitted for removal.

e.

If the tree is determined to be hazardous the applicant shall be responsible for the costs of
safely removing the hazardous tree unless the hazardous tree is a public tree.

(b)

Violations and Penalty—Tree removal without review and permit. See provisions of Section 320-45.

(c)

Tree Replacement. Any tree, specimen and non-specimen, which is removed without the
appropriate review and approval of the City Landscape Coordinator shall be replaced by trees with a
total DBH density equal to 8 times the estimated DBH of the tree removed with a minimum 2.5-inch
tree caliper as specified in Addendum 2.0 Buffer, Landscaping, and Tree Preservation Administrative
Guidelines. Size alone will determine whether a tree was of specimen quality if the tree is removed
without approval and there is no evidence of its condition. Replacement trees for the 8 times unit
value are to be distributed on the property to the fullest possible extent, with the remainder being
paid into the City's Tree Bank.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 320-35. - Specimen trees.
(a)

When making a determination of the type of trees to be affected within a development project the
following criteria shall be referenced.
(1)

Specimen Tree:
a.

b.

Any tree in fair or better condition, which equals or exceeds the following diameter sizes:
1.

Large Hardwoods Trees: 24-inches DBH or larger - such as oaks, hickories, yellow
poplars, sweetgums, etc.

2.

Large Softwoods Trees: 30-inches DBH or larger - such as pines, deodar cedars, etc.

3.

Understory Trees: 4-inches DBH or larger- such as dogwoods, redbuds, sourwoods,
etc.

A tree in fair or better condition must meet the following minimum standards:
1.
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A life expectancy of greater than 15 years.
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(b)

A structurally sound trunk, not hollow and having no extensive decay, and less than
20 percent radial trunk dieback.

3.

No more than one major and several minor dead limbs (hardwoods only).

4.

No major insect or pathological problem.

c.

A lesser-sized tree can be considered a specimen tree if it is a rare or unusual species, of
exceptional or unique quality, or of historical significance.

d.

A lesser size tree can be considered a specimen tree if it is specifically used by a builder,
developer, or design professional as a focal point in a landscape project.

e.

In order to encourage the conservation of specimen trees and the incorporation of these
trees into the design of projects, additional density credit will be given for specimen trees,
which are successfully saved by a design feature specifically designated for such purpose.
Credit for any specimen tree thus saved would be counted one for one based on
replacement and recompense DBH.

f.

The Critical Root Zone of Specimen Trees will be protected with hog-back/wire-back tree
save fencing with metal support posts. See landscape details provided in Addendum 2.0.

Specimen Tree Stand:
(1)

(c)

2.

A contiguous grouping of trees, which has been determined to be of high value in the
opinion of the City Landscape Coordinator. Determination is based upon the following criteria:
a.

A relatively mature, even-aged stand.

b.

A stand with purity of species composition or of a rare or unusual nature.

c.

A stand of historical significance.

d.

A stand with exceptional aesthetic quality.

If a specimen tree is to be removed, a plan or written documentation authored by a RLA or ISA
certified arborist indicating the reason for the removal must be submitted to the City Landscape
Coordinator for approval.
(1)

Specimen trees that cannot be saved must be replaced with trees having an equal value
to the DBH of the trees removed above and beyond minimum site DBH densities. However,
excess DBH resulting from the sum of the DBH of existing trees saved plus the DBH of
approved trees planted on-site may be used to off-set the recompense DBH of specimen trees
removed on an inch-for-inch basis.

(2)

Specimen trees removed shall be replaced with a 2.5-inch tree caliper, by species with
potentials for comparable size and quality. If applicant cannot determine specimen trees, the
applicant is to hire an independent ISA certified arborist for determination and supply the results
to the City Landscape Coordinator for approval.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 712 712 , pt. VII, 7-19-16)

Section 320-36. - Tree survey plan and inventory.
(a)

The Tree Survey Plan shall be in the form of a to-scale map or a site plan prepared and sealed by
a registered surveyor, certified engineer or landscape architect noting the location of all specimen
trees or stands of trees plus all others trees which will be preserved and counted toward meeting site
density requirements. It should also include the following information:
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(1)

All specimen trees and their critical root zones should be labeled, and must be shown on
the survey and inventoried by size and species. This includes those specimen trees that are to
be preserved as well as those proposed for removal.

(2)

The critical root zone of boundary trees that are located on neighboring properties whose
critical route zone extends on to applicant's property shall be shown.

(3)

All other trees that are to be counted toward meeting density requirements must be
shown on the survey and inventoried by size and species. Only trees with a DBH measurement
of two inches or greater are to be identified as eligible for density compliance. Existing trees
less than two inches DBH will not be counted toward Existing Density Factor.

(4)

Trees that measure less than 2" DBH, and thus can't be counted toward the density
requirements, do not have to be counted and shown individually on the plan.

(5)

Sampling methods may be used to determine tree densities for forested areas over two
(2) acres.

(6)

Show all areas of proposed land disturbance along with tree protection zones, tree save
areas, and buffers with existing trees on the Survey.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-37. - Tree protection and replacement plans.
(a)

Tree Protection Plan—Required documents. A Tree Protection Plan is a detailed plan designed to
protect and preserve trees before, during and for a period of two (2) years after construction. This
Protection Plan is a separate drawing that must be submitted at the same time as the Tree Survey
Plan in order to qualify for a Tree Removal Permit. The Plan should list the following specifications:
(1)

The identity of the tract of land upon which tree(s) sought to be removed are located.

(2)

The name, address and phone number of the owner of the land and the name, address
and phone number of any tenant of the property.

(3)

The type, location and size as measured at the diameter breast height of the tree(s)
constituting those to be protected. Only trees designated on the Tree Protection Plan will be
counted toward density requirements.

(4)

Locations of all specimen trees and their critical root zones (CRZ's). Indicate those
specimen trees proposed for removal or for preservation. Removal of specimen trees is subject
to approval by the City Landscape Coordinator. Any specimen tree proposed for removal is to
be identified in terms of exact location, size and species.

(5)

All tree protection zones, natural areas, landscaped areas, buffers and areas of revegetation. Include detailed locations and specifications for active and/or passive tree protection
measures. Methods of tree protection should be indicated for all tree protection zones, including
tree fencing, erosion control, retaining walls, tunneling for utilities, aeration systems,
transplanting, staking, signage, etc.

(6)

Limits of clearing and land disturbance such as grading, trenching, etc., where these
disturbances may affect tree protection zones.

(7)

The locations of all existing and proposed utility lines or easements. Include the location
for any boring sites for underground utilities.

(8)

Indication of staging areas for parking, material storage, concrete washout, and other
areas where tree protection may be affected.
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(9)

A delineation of tree save areas in which trees have been inventoried for minimum site
DBH calculation.

(10)

Calculations showing compliance with the required minimum site DBH density using
existing trees, replacement/recompense trees, and/or alternative compliance methods. Site
density compliance should be demonstrated on both the Tree Protection and the Tree
Replacement plans. Existing trees or stands of trees used in determining the minimum site DBH
density requirement must be indicated on the drawings. All trees must be accordance with
Subsection 320-41(b)39 if they are to be applied toward the minimum site DBH density. Trees
with a DBH of two (2) inches or greater shall be applied to the site minimum DBH requirements.

(11)
(12)

Site area (roads, utility lines, detention ponds, etc.).
The locations of existing and proposed structures, paving, driveways, land disturbance,
cut and fill areas, detention areas, etc.

(13)

Phase lines and/or limits of construction.

(14)

Location and details for all permanent tree protection measures (tree wells, aeration
systems, permeable paving, retaining walls, bollards, etc.).

(15)

Additional information as required on a case-by-case basis or as requested by the City
Landscape Coordinator.

(b)

Tree Replacement Plan standards and vegetation.
(1)

The last part of the Tree Removal Permit is the Tree Replacement Plan. This plan may
be included as a part of the Tree Protection Plan or may be submitted as a separate drawing.
The Tree Replacement Plan includes the planting schedules along with proposed tree names
(botanical and common), quantity, size, spacing and any special planting notes. Unless
otherwise approved by the City Landscape Coordinator, all trees selected for replanting must be
on the City's Tree Species List, see Addendum 2.0.

(2)

Trees selected for planting must be free from injury, pests, disease, nutritional disorders
or root defects, and must be of good vigor in order to assure a reasonable expectation of
survivability. Standards for transplanting should be in keeping with those established in the
International Society of Arboriculture publication Tree and Shrub Planting Manual or similar
publication. Reference the American Association of Nurserymen publication American Standard
for Nursery Stock (ANSI Z60, 1973) for plant material quality specifications. Reference the
Manual of Woody Landscape Plants (Michael Dirr, 1983, Castle Books) or similar publication for
information on tree species site requirements.

(3)

The Tree Replacement Plan should also reflect the following guidelines:
a.

Replanted trees shall be of the same or similar species as those removed when practical
unless a change in species is appropriate to achieve the requirements of Subsection 3203(c).

b.

The use of flowering ornamental trees or plants classified as large shrubs may be included
in the Tree Replacement Plan, but shall not be used for the purpose of meeting the density
calculations for the site unless approved by the City Landscape Coordinator.

c.

All overstory trees should be a minimum of eight (8) feet tall and have a trunk of not less
than three (3.0) caliper inches. All understory trees should be a minimum of six (6) feet tall
and have a trunk of not less than two (2.0) inches. In order to provide sufficient growing
area for planted trees, the following minimum criteria must be observed unless otherwise
approved by the City Landscape Coordinator:
1.

Overstory Trees - 200 square feet of pervious root zone.

2.

Understory Trees - 75 square feet of pervious root zone.

3.

Up to 30% of root zone may be impervious area except for parking lot islands).
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d.

For new residential single-family detached dwellings, smaller caliper replacement trees
shall be considered, provided the total minimum tree density goal is reached. A list of
proposed plant species and sizes is to be submitted in writing to the City Landscape
Coordinator.

e.

All planting and staking details should be provided on the plan. Examples of acceptable
details are provided in Addendum 2.0.

f.

All debris from trees cut or substantially damaged should be removed from the site in a
timely fashion including the removal of any portion of the tree stump above the original
natural grade or elevation of land unless accepted by the City Landscape Coordinator for a
specific reason such as, but not limited to, unusually large size or age.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 320-38. - Tree preservation and replacement requirements.
(a)

Existing tree cover and natural vegetation shall be preserved and/or replaced with suitable
vegetation. All existing, healthy hardwood or softwood trees with a caliper of two or more inches at a
point four and one-half feet above the ground shall be retained whenever feasible; if not feasible, the
tree shall be replaced by the guidelines set forth in this article.

(b)

A minimum of one overstory tree shall be required for each 500 square feet of the total minimum
required open space outside parking areas. For purposes of meeting this requirement, all existing,
replaced or planted trees as defined in this article and all other existing trees of at least 20 feet in
canopy diameter and height shall be counted. Trees required for screening purposes shall not be
included in the aforementioned calculation.

(c)

Except as required by this section and to meet specific community design policies established for
various areas of the city, trees shall be planted and/or retained in areas of the site to enhance the
overall project design and provide such amenities as visual attractiveness, natural resources
preservation, energy conservation, etc.

(d)

All retained or planted trees shall be protected or situated as to prevent damage from
environmental changes, particularly grading and other contractor operations, resulting from any
building or other improvements.

(e)

Overstory and understory trees identified in the Tree Species Selection List of Addendum 2.0,
Buffer, Landscaping, and Tree Preservation Administrative Guidelines, shall be permitted in keeping
with the tree species diversity requirements of Subsection 320-3(c).

(f)

Other trees may be approved on a case-by-case basis. The general criteria for overstory
replacement trees are large growing (40 feet tall or greater), and ecologically compatible with the
site. The general criteria for understory replacement trees are medium growing (ten to 35 feet in
height), and ecologically compatible with the site. All planting and replanting plans are subject to the
City Landscape Coordinator's approval.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-39. - Tree density requirements.
(a)
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(1)

All applicable sites shall maintain a minimum tree density of 100 inches DBH per acre.
Existing residential sites applying for permits pertaining to the exclusions of Subsection 32030(b)(1) shall maintain a minimum of 50 inches DBH per acre.

(2)

An applicant for development or redevelopment of a nonresidential development is only
required to plant additional trees to meet the minimum tree density requirements of this Article if
the total tree density factor provided by the following provisions of the UDO does not exceed the
minimum tree density factor of 100 inches DBH per acre:
a.

All existing trees retained on-site as per Section 320-36 and Section 320-38 (Not including
public trees);

b.

Trees planted in landscape strips required in Section 320-20;

c.

Trees planted in parking lots as required in Section 320-21;

d.

Trees planted in landscape strips around parking structures required in Subsection 24013(h)(1);

e.

Trees planted in landscaping around detention ponds as described in Subsection 34038(c)(3)h;

f.

Trees planted in open space landscaping required in Subsection 320-38(b);

g.

Trees planted in no-access easements required in Section 320-22; and

h.

Trees planted in buffers required in Section 320-12.

(3)

Specimen Tree(s) located outside of the required building setbacks must be preserved
with less than 20% disturbance of their critical root zones.

(4)

The site minimum DBH density requirement must be met whether or not a site had trees
prior to development. Occasionally, this density cannot be met because a project site will not
bear the required density of trees. To provide some alternatives in such cases, two (2)
alternative methods of compliance may, at the discretion of the City Landscape Coordinator, be
approved: planting at a location remote from the project site; or, contribution to the City of
Chamblee Tree Bank Fund, as provided in Subsection 320-40(c).

(5)

The City Landscape Coordinator and the Development Department must review and
approve all requests for alternative compliance. In no instance will more than eighty percent
(80%) of the required site density be met through alternative compliance.

(6)

A minimum of 20% or as many trees that can reasonably be expected to survive must be
planted on the site in question. No permit will be issued until the City Landscape Coordinator
and Development Department have approved the request and received the necessary
documentation and/or funds.

(7)

Minimum site DBH density shall be calculated and established using the procedure
described in this Section 320-39. The inches per acre calculation shall be based on the net site
areas, excluding any detention ponds, lakes, stream buffers, floodplain areas and permanent
easements where planting is prohibited. Non-specimen sized trees saved with less than 30%
CRZ impact providing DBH in excess of the required minimum site DBH located within the
building setback limits, may count toward the specimen recompense on an inch-for-inch basis.

(8)

Trees replanted to achieve density requirements should be selected from the Tree
Species Selection List found in Addendum 2.0 and shall meet the requirements of Subsection
320-3(c). In addition, replanting should be at the ratio of not less than one overstory tree for
every three understory tree. Density credit may be met by planting all overstory trees, but not by
planting only understory trees.

(9)

All reasonable efforts shall be made to save specimen trees. Reasonable efforts include,
but are not limited to, alteration of building design; alternate location of building, parking area,
water retention, drainage pipes; or relocation of utilities.
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Section 320-40. - Recompense and alternative compliance.
(a)

If the City Landscape Coordinator agrees that trees to replace removed specimen trees will not fit
on the site based on industry accepted spacing requirements, alternative compliance is available by
recompense, as defined by Chapter 110, to the City of Chamblee Tree Bank Fund or planting the
remainder of trees at a location remote from the project site.

(b)

Planting at a location remote from the project site.
(1)

Trees to be planted at another location will be planted at sites designated by the City.

(2)

Each DBH density unit that cannot be placed on-site shall be replaced one-for-one offsite, by species of the minimum caliper stated in Subsection 320-37(b), Tree replacement plan.

(3)

A tree replacement plan, meeting all applicable standards, must be reviewed and
approved for the alternate planting location.

(c)

Recompense. City of Chamblee Tree Bank Fund donation.
(1)

If full or partial monetary recompense is to be paid to the City of Chamblee Tree Bank
Fund, City Landscape Coordinator, the applicant shall pay as provided in the Tree Replacement
fee schedule. Such funds shall be used for tree plantings in public spaces as approved in the
annual budgeting process or as directed by City Council.

(2)

The amount of the recompense shall be based upon the size of DBH that cannot be
planted at the site. Each DBH density unit that cannot be placed on-site shall be replaced onefor-one by species of the minimum caliper stated in Subsection 320-37(b), tree replacement
plan.
a.

Cost. Recompense is to be paid per DBH inch to be replaced, as provided in the Tree
Preservation and Protection Fee Schedule maintained by the City.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 712 712 , pt. X, 7-19-16)

Section 320-41. - Inspection.
(a)

The City Landscape Coordinator shall perform an inspection of the plantings and landscape
materials required by this UDO prior to expiration of the two-year maintenance period. The owner
shall be notified of any replacements or restoration that must be made to maintain compliance with
this UDO or conditions approval of any City action.

(b)

Required landscape material found to be dead or near death shall be replaced prior to release by
the City Landscape Coordinator of the warranty or maintenance surety. In no case shall replacement
be delayed greater than 30 days from notification unless a performance bond is posted with the
Department.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
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The City may require performance bonds, as provided in Refer to Section 300-27, be posted if
planting is delayed due to seasonality.

(b) Compliance prior to Certificate of Occupancy or Final Plat approval. In the event that new trees
proposed to be planted to achieve the tree density requirements as set forth in the Section 320-39, or
other trees or landscape material for required to be planted as set forth in this chapter, are not installed
upon application for a certificate of completion, certificate of occupancy or final plat approval as
appropriate to the project, then a performance bond or other acceptable surety in an amount equal to
150 percent of the value of the new trees or landscape material and their installation shall be posted
with the Development Department in accordance with the performance bonding requirementssureties
and provisions of this UDOguarantees.
(c)

Compliance upon permit completion or expiration. Properties where a permit is issued to conduct
land-disturbing activities that do not require the issuance of a certificate of completion, certificate of
occupancy or the approval of a Final Plat, or said activities as authorized are completed or the permit
expires, shall comply with the Tree Density Standard of this UDO as follows:
(1)

Clearing, Clearing and Grubbing or Grading Only Permits. Replacement trees proposed to be
planted to achieve the Tree Density Standard of this UDO which are not planted upon
completion or prior to expiration of a Clearing or Grading Only Permit, shall be planted within 30
days of the completion or expiration of said permit unless a performance bond is posted with the
Development Department.

(2)

Land Disturbance Permits. Replacement trees proposed to be planted to achieve the tree
density requirements in Section 320-39 that are not planted upon completion of all other work
required by a land disturbance permit shall be planted within 90 days, but not later than
expiration of said permit provided that a performance bond is posted with the Development
Department.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 320-43. - Warranty or maintenance surety. - Reserved
Prior to issuance of a certificate of completion or certificate of occupancy for a project, the developer
or owner shall post a maintenance bond or cash escrow guaranteeing all landscaping materials and work
for a period of two years after approval or acceptance thereof by the City in the amount of 60 percent of
the estimated cost of replacing all of the landscaping required by these specifications as determined by a
quote provided by a licensed landscape contractor and approved by the City Landscape Coordinator. At
the end of two years, the City Manager or his/her designee shall make an inspection and notify the owner
or developer and the bond company of any replacement of plant material or other actions needed to
ensure survival of the landscaping.

(Ord. No. 682 , pt. I, 6-16-15)
Section 320-44. - Continuing maintenance.
(a)

Installation. All landscaping shall be installed in a sound workmanlike manner. Plant materials,
installation and maintenance shall meet the standards incorporated in ANSI Z60.1, American
Standard for Nursery Stock, most current edition, ANSI A 300, Standard Practices for Tree, Shrub
and other Woody Plant Maintenance, most current edition, as specified in Addendum 2.0 and as
indicated in the project Design Professional's drawings and specifications. The City Landscape
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(b)

Maintenance. The owner, occupant, tenant and respective agent of each, if any, shall be jointly
and severally responsible for the maintenance and protection of all required landscaping in
perpetuity, in accordance with the following standards:
(1)

Keep landscaping reasonably free of visible signs of insects and disease and
appropriately irrigated to enable landscaping to exist in a healthy growing condition;

(2)

Mow or trim landscaping in a manner and at a frequency appropriate to the use made of
the material and species on the site so as not to detract from the appearance of the general
area. Growth of plant material at maturity shall be considered where future conflicts such as
view, signage, street lighting, utilities and circulation might arise;

(3)

Maintain all landscaping to minimize property damage and public safety hazards,
including removal of dead or decaying plant material, and removal of low hanging branches next
to sidewalks and walkways obstructing street lighting; and

(4)

Pruning is to be performed to maintaining healthy plant matter in accordance with the
specifications set forth by the American Forestry Association, the National Arborist Association,
or other professional arboricultural organizations.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 320-45. - Violation and penalty.
Any person, firm or corporation violating any provision of this article shall be punished as described
in Section 1-6, general penalty, of this Code, and in addition thereto may be enjoined from continuing the
violation. Each tree cut, damaged or poisoned shall constitute a separate offense and shall be subject to
a fine of $1,000.00 per specimen tree and $500.00 per non-specimen tree as defined in Section 110-3,
Definitions. Any tree, specimen or non-specimen, which is removed without the appropriate review and
approval of the administrator must be replaced by trees with a total density equalup to eight times the unit
value of the tree(s) removed with a minimum four-inch tree caliper. The owner of any buildings or
premises or parts thereof, where anything in violation of this section exists, and any architect, builder,
contractor or any other agent of the owner, or any tenant, who commits or assists in the commission of
any violation, shall be guilty of a separate offense and subject to the above-stated penalties. The same
penalties shall be assessed for trees damaged directly or indirectly on any existing residential or
nonresidential property adjacent to a site under development or construction without having first obtained
a tree removal permit and permission of the owner of such adjacent residential or nonresidential property.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 320-46. - Judicial review.
See Section 120-98 for judicial review of final decisions of the City regarding permits.
(Ord. No. 682 682 , pt. I, 6-16-15)
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Sections 320-47—320-55. - Reserved.

Section 330-1. - Purpose.
(a)

It is hereby determined that the flood hazard areas of the City of Chamblee are subject to periodic
inundation which may result in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood relief and
protection, and impairment of the tax base, all of which adversely affect the public health, safety and
general welfare.

(b)

Flood hazard areas can serve important stormwater management, water quality, stream bank
protection, stream corridor protection, wetland preservation and ecological purposes when
permanently protected as undisturbed or minimally disturbed areas.

(c)

(d)

Effective floodplain management and flood hazard protection activities can:
(1)

Protect human life and health;

(2)

Minimize damage to private property;

(3)

Minimize damage to public facilities and infrastructure such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in floodplains; and

(4)

Minimize expenditure of public money for costly flood control projects associated with
flooding and generally undertaken at the expense of the general public.

Article IX, Section II of the Constitution of the State of Georgia and O.C.G.A. § 36-1-20(a), have
delegated the responsibility to local governmental units to adopt regulations designed to promote the
public health, safety and general welfare of its citizenry. Therefore, the City of Chamblee establishes
this set of floodplain management and flood hazard reduction policies for the purpose of regulating
the use of flood hazard areas. It is determined that the regulation of flood hazard areas and the
prevention of flood damage are in the public interest and will minimize threats to public health and
safety, as well as to private and public property.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 330-2. - General provisions.
(a)

Purpose and intent. The purpose of this chapter is to protect, maintain and enhance the public
health, safety, environment and general welfare and to minimize public and private losses due to
flood conditions in flood hazard areas, as well as to protect the beneficial uses of floodplain areas for
water quality protection, stream bank and stream corridor protection, wetlands preservation and
ecological and environmental protection by provisions designed to:
(1)

Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(2)

Restrict or prohibit uses which are dangerous to health, safety and property due to
flooding or erosion hazards, or which increase flood heights, velocities or erosion;

(3)

Control filling, grading, dredging and other development which may increase flood
damage or erosion;

(4)

Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands;
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(5)

Limit the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of floodwaters; and

(6)

Protect the stormwater management, water quality, stream bank protection, stream
corridor protection, wetland preservation and ecological functions of natural floodplain areas.

(b)

Applicability. This chapter shall be applicable to all areas of special flood hazard within the city.

(c)

Designation of ordinance administrator. The City ManagerDevelopment Director or his/her
designee is hereby appointed to administer and implement the provisions of this chapter.

(d)

Basis for Establishing Areas of Special Flood Hazard, Areas of Future-Conditions Flood Hazard
and Associated Floodplain Characteristics—Flood Area Maps and Studies. For the purposes of
defining and determining "Areas of Special Flood Hazard," "Areas of Future-conditions Flood
Hazard," "Areas of Shallow Flooding," "Base Flood Elevations," "Floodplains," "Floodways," "Futureconditions Flood Elevations," "Future-conditions Floodplains," potential flood hazard or risk
categories as shown on FIRM maps, and other terms used in this chapter, the following documents
and sources may be used for such purposes and are adopted for reference:
(1)

The Flood Insurance Study (FIS) for DeKalb County, dated May 16, 2013, with
accompanying maps and other supporting data and any revision thereto.

(2)

The Future-conditions Floodplain Map and other accompanying supporting data on file at
the City are hereby adopted.

(3)

Other studies which may be relied upon for the establishment of the base flood elevation
or delineation of the 100-year floodplain and flood-prone areas include:

(4)

(5)

a.

Any flood or flood-related study conducted by the United States Army Corps of Engineers,
the United States Geological Survey or any other local, state or federal agency applicable
to the City; or

b.

Any base flood study authored by a registered professional engineer licensed in the state
of Georgia which has been prepared by the Federal Emergency Management Agency
(FEMA) approved methodology and approved by the City.

Other studies which may be relied upon for the establishment of the future-conditions
flood elevation or delineation of the future-conditions floodplain and flood-prone areas include:
a.

Any flood or flood-related study conducted by the United States Army Corps of Engineers,
the United States Geological Survey, or any other local, state or federal agency applicable
to the City; or

b.

Any future-conditions flood study authored by a registered professional engineer licensed
in the state of Georgia in the state which has been prepared by FEMA approved
methodology approved by the City.

The repository for public inspection of the FIS, accompanying maps and other supporting
data is located at in the offices of the Development Department.

(e)

Compatibility with other regulations. This chapter is not intended to modify or repeal any other
ordinance, rule, regulation, statute, easement, covenant, deed restriction or other provision of law.
The requirements of this chapter are in addition to the requirements of any other ordinance, rule,
regulation or other provision of law, and where any provision of this chapter imposes restrictions
different from those imposed by any other ordinance, rule, regulation or other provision of law,
whichever provision is more restrictive or impose higher protective standards for human health or the
environment shall control.

(f)

Severability. If the provisions of any section, subsection, paragraph, subdivision or clause of this
chapter shall be adjudged invalid by a court of competent jurisdiction, such judgment shall not affect
or invalidate the remainder of any section, subsection, paragraph, subdivision or clause of this
chapter.
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(g)

Warning and disclaimer of liability. The degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur; flood heights may be increased by manmade or
natural causes. This chapter does not imply that land outside the areas of special flood hazard or
uses permitted within such areas will be free from flooding or flood damages. This chapter shall not
create liability on the part of the City or by any officer or employee thereof for any flood damages that
result from reliance on this chapter or any administrative decision lawfully made there under.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 330-3. - Permit procedures and requirements.
(a)

Permit application requirements. No owner or developer shall perform any development activities
on a site where an area of special flood hazard or area of future-conditions flood hazard, as defined
in Chapter 110, is located without first meeting the requirements of this chapter prior to commencing
the proposed activity. Unless specifically excluded by this chapter, any landowner or developer
desiring a permit for a development activity shall submit to the City a permit application on a form
provided by the City for that purpose. No permit will be approved for any development activities that
do not meet the requirements, restrictions and criteria of this chapter.

(b)

Floodplain management plan requirements. An application for a development project with any
area of special flood hazard or area of future-conditions flood hazard located on the site will be
required to include a floodplain management/flood damage prevention plan. This plan shall include
the following items:
(1)

Site plan drawn to scale, which includes but is not limited to:
a.

Existing and proposed elevations of the area in question and the nature, location and
dimensions of existing and/or proposed structures, earthen fill placement, amount and
location of excavation material, and storage of materials or equipment;

b.

For all proposed structures, spot ground elevations at building corners and 20-foot or
smaller intervals along the foundation footprint, or one-foot contour elevations throughout
the building site;

c.

Proposed locations of water supply, sanitary sewer and utilities;

d.

Proposed locations of drainage and stormwater management facilities;

e.

Proposed grading plan;

f.

Base flood elevations and future-conditions flood elevations;

g.

Boundaries of the base flood floodplain and future-conditions floodplain;

h.

If applicable, the location of the floodway; and

i.

Certification of the above by a registered professional engineer licensed in the state of
Georgia or surveyor.

(2)

Building and foundation design detail, including but not limited to:
a.

Elevation in relation to mean sea level (or highest adjacent grade) of the lowest floor,
including basement, of all proposed structures;

b.

Elevation in relation to mean sea level to which any nonresidential structure will be
floodproofed;

c.

Certification that any proposed nonresidential floodproofed structure meets the criteria in
Subsection 330-5(b)(2);
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d.

For enclosures below the base flood elevation, location and total net area of foundation
openings as required in Subsection 330-5(a)(5); and

e.

Design plans certified by a registered professional engineer licensed in the state of
Georgia or architect for all proposed structure(s).

(3)

Description of the extent to which any watercourse will be altered or relocated as a result
of the proposed development;

(4)

Hard copies and digital files of computer models, if any, copies of work maps,
comparison of pre- and post-development conditions base flood elevations, future-conditions
flood elevations, flood protection elevations, special flood hazard areas and regulatory floodway
widths, flood profiles and all other computations and other information similar to that presented
in the FIS;

(5)

Copies of all applicable state and federal permits necessary for proposed development;
and

(6)

All appropriate certifications required under this Chapter.

(c)

The approved floodplain management/flood damage prevention plan shall contain certification by
the applicant that all development activities will be done according to the plan or previously approved
revisions. Any and all development permits and/or use and occupancy certificates or permits may be
revoked at any time if the construction and development activities are not in strict accordance with
approved plans.

(d)

Construction stage submittal requirements. For all new construction and substantial
improvements on sites with a floodplain management/flood damage prevention plan, the permit
holder shall provide to the City ManagerDevelopment Director a certified as-built elevation certificate
or floodproofing certificate for nonresidential construction including the lowest floor elevation or
floodproofing level immediately after the lowest floor or floodproofing is completed. A final elevation
certificate shall be provided after completion of construction including final grading of the site. Any
lowest floor certification made relative to mean sea level shall be prepared by or under the direct
supervision of a registered land surveyor or professional engineer and certified by same. When
floodproofing is utilized for nonresidential structures, said certification shall be prepared by or under
the direct supervision of a professional engineer or architect and certified by same using the FEMA
Floodproofing Certificate. This certification shall also include the design and operation/maintenance
plan to assure continued viability of the floodproofing measures.

(e)

Any work undertaken prior to approval of these certifications shall be at the permit holder's risk.
The City ManagerDevelopment Director or his/her designee shall review the above-referenced
certification data submitted. Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to further work being allowed to proceed. Failure to submit certification
or failure to make the corrections required hereby shall be cause to issue a stop work order for the
project.

(f)

Duties and responsibilities of the administrator. Duties of the City ManagerDevelopment Director
or his/her designee shall include, but shall not be limited to:
(1)

Review all development applications and permits to assure that the requirements of this
chapter have been satisfied and to determine whether proposed building sites will be
reasonably safe from flooding;

(2)

Require that copies of all necessary permits from governmental agencies from which
approval is required by federal or state law, including but not limited to, section 404 of the
Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334, be provided and
maintained on file;

(3)

When base flood elevation data or floodway data have not been provided, then the City
ManagerDevelopment Director or his/her designee shall require the applicant to obtain, review
and reasonably utilize any base flood elevation and floodway data available from federal, state
or other sources in order to meet the provisions of Section 330-4 and Section 330-5;
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(4)

Review and record the actual elevation in relation to mean sea level (or highest adjacent
grade) of the lowest floor, including basement, of all new or substantially improved structures;

(5)

Review and record the actual elevation, in relation to mean sea level to which any
substantially improved structures have been floodproofed;

(6)

When floodproofing is utilized for a nonresidential structure, the City
ManagerDevelopment Director or his/her designee shall obtain certification of design criteria
from a registered professional engineer or architect; licensed in the state of Georgia;

(7)

Notify affected adjacent communities and the Georgia Department of Natural Resources
prior to any alteration or relocation of a watercourse and submit evidence of such notification to
the Federal Emergency Management Agency (FEMA);

(8)

Where interpretation is needed as to the exact location of boundaries of the areas of
special flood hazard (e.g., where there appears to be a conflict between a mapped boundary
and actual field conditions) the City ManagerDevelopment Director or his/her designee shall
make the necessary interpretation. Any person contesting the location of the boundary shall be
given a reasonable opportunity to appeal the interpretation as provided in this chapter. Where
floodplain elevations have been defined, the floodplain shall be determined based on flood
elevations rather than the area graphically delineated on the floodplain maps;

(9)

All records pertaining to the provisions of this chapter shall be maintained in the office of
the City ManagerDevelopment Director and shall be open for public inspection;

(10)

Coordinate all FIRM revisions with the Georgia Department of Natural Resources and
FEMA; and

(11)

Review variance applications and make recommendations to City Council.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 330-4. - Standards for development.
(a)

(b)

Definition of floodplain boundaries.
(1)

Studied "A" zones, as identified in the FIS, shall be used to establish base flood
elevations whenever available.

(2)

For all streams with a drainage area of 100 acres or greater, the future-conditions flood
elevations shall be provided by the City. If future-conditions elevation data is not available from
the City, then it shall be determined by a registered professional engineer licensed in the state
of Georgia using a method approved by FEMA and the City.

Definition of floodway boundaries. The width of a floodway shall be determined from the FIS or
FEMA approved flood study. For all streams with a drainage area of 100 acres or greater, the
regulatory floodway shall be provided by the City. If floodway data is not available from the City, then
it shall be determined by a licensed professional engineer using a method approved by FEMA and
the City.

(c)

General standards.
(1)

No development shall be allowed within the future-conditions floodplain that could result
in any of the following:
a.

Raising the base flood elevation or future-conditions flood elevation equal to or more than
0.01 foot;

b.

Reducing the base flood or future-conditions flood storage capacity;
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(2)

(d)

c.

Changing the flow characteristics as to the depth and velocity of the waters of the base
flood or future-conditions flood as they pass both the upstream and the downstream
boundaries of the development area; or

d.

Creating hazardous
sedimentation.

or

erosion-producing

velocities,

or

resulting

in

excessive

Any development within the future-conditions floodplain allowed under Subsection (a)(1)
above shall also meet the following conditions:
a.

Compensation for storage capacity shall occur between the average groundwater table
elevation and the base flood elevation for the base flood, and between the average
groundwater table elevation and the future-condition flood elevation for the futureconditions flood, and lie either within the boundaries of ownership of the property being
developed and shall be within the immediate vicinity of the location of the encroachment.
Acceptable means of providing required compensation include lowering of natural ground
elevations within the floodplain, or lowering of adjoining land areas to create additional
floodplain storage. In no case shall any required compensation be provided via bottom
storage or by excavating below the elevation of the top of the natural (pre-development)
stream channel unless such excavation results from the widening or relocation of the
stream channel;

b.

Cut areas shall be stabilized and graded to a slope of no less than 2.0 percent3:1;

c.

Effective transitions shall be provided such that flow velocities occurring on both upstream
and downstream properties are not increased or decreased;

d.

Verification of no-rise conditions (0.01 foot or less), flood storage volumes, and flow
characteristics shall be provided via a step-backwater analysis meeting the engineering
study requirements for floodplain encroachments set forth in Subsection 330-4(d);

e.

Public utilities and facilities, such as water, sanitary sewer, gas, and electrical systems,
shall be located and constructed to minimize or eliminate infiltration or contamination from
floodwaters; and

f.

Any significant physical changes to the base flood floodplain shall be submitted as a
conditional letter of map revision (CLOMR) or conditional letter of map amendment
(CLOMA), whichever is applicable using the City's consent forms. The CLOMR submittal
shall be subject to approval by the City before forwarding the submittal package to FEMA
for final approval. The responsibility for forwarding the CLOMR to FEMA and for obtaining
the CLOMR approval shall be the responsibility of the applicant. Within six months of the
completion of development, the applicant shall submit as-built surveys for a final letter of
map revision (LOMR).

Engineering study requirements for floodplain encroachments. An engineering study is required,
as appropriate to the proposed development activities on the site, whenever a development
proposes to disturb any land within the future-conditions floodplain, except for a residential single-lot
development on streams without established base flood elevations and/or floodways for which the
building standards for residential single-lot developments on streams without established base flood
elevations (A-zones) apply. This study shall be prepared by a currently registered professional
engineer licensed in the state of Georgia and made a part of the application for a permit. This
information shall be submitted to and approved by the City prior to the approval of any permit which
would authorize the disturbance of land located within the future-conditions floodplain. Such study
shall include:
(1)

Description of the extent to which any watercourse or floodplain will be altered or
relocated as a result of the proposed development;

(2)

Step-backwater analysis, using a FEMA-approved methodology approved by the City.
Cross-sections (which may be supplemented by the applicant) and flow information will be
obtained whenever available. Computations will be shown duplicating FIS results and will then
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(e)

(f)

(3)

Floodplain storage calculations based on cross-sections (at least one every 100 feet)
showing existing and proposed floodplain conditions to show that base flood floodplain and
future-conditions floodplain storage capacity would not be diminished by the development; and

(4)

The study shall include a preliminary plat, grading plan, or site plan, as appropriate,
which shall clearly define all future-conditions floodplain encroachments.

Floodway encroachments. Located within areas of special flood hazard are areas designated as
floodway. A floodway may be an extremely hazardous area due to velocity floodwaters, debris or
erosion potential. In addition, floodways must remain free of encroachment in order to allow for the
discharge of the base flood without increased flood heights. Therefore the following provisions shall
apply:
(1)

Encroachments are prohibited, including earthen fill, new construction, substantial
improvements or other development within the regulatory floodway, except for activities
specifically allowed in Subsection (e)(2) below;

(2)

Encroachments for bridges, culverts, roadways and utilities within the regulatory floodway
may be permitted provided it is demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice that the encroachment shall not
result in any increase to the pre-project base flood elevations, floodway elevations, or floodway
widths during the base flood discharge. A registered professional engineer licensed in the state
of Georgia must provide supporting technical data and certification thereof; and

(3)

If the applicant proposes to revise the floodway boundaries, no permit authorizing the
encroachment into or an alteration of the floodway shall be issued by the City until an affirmative
conditional letter of map revision (CLOMR) is issued by FEMA and no-rise certification is
approved by the City.

Maintenance requirements. The property owner shall be responsible for continuing maintenance
as may be needed within an altered or relocated portion of a floodplain on his property so that the
flood-carrying or flood storage capacity is not diminished. The City may direct the property owner (at
no cost to the City) to restore the flood-carrying or flood storage capacity of the floodplain if the
owner has not performed maintenance as required by the approved floodplain management plan on
file with the City.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 330-5. - Provisions for flood damage reduction.
(a)

General standards. In all areas of special flood hazard the following provisions apply:
(1)

New construction of principal buildings (residential or nonresidential), including
manufactured homes, shall not be allowed within the limits of the future-conditions floodplain,
unless all requirements of general standards, engineering study requirements for floodplain
encroachments and floodway encroachments as set forth in Subsections 330-4(c), (d) and (e)
have been met;

(2)

New construction or substantial improvements of existing structures shall be anchored to
prevent flotation, collapse or lateral movement of the structure;

(3)

New construction or substantial improvements of existing structures shall be constructed
with materials and utility equipment resistant to flood damage;
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(4)

New construction or substantial improvements of existing structures shall be constructed
by methods and practices that minimize flood damage;

(5)

Elevated buildings. All new construction and substantial improvements of existing
structures that include any fully enclosed area located below the lowest floor formed by
foundation and other exterior walls shall be designed so as to be an unfinished and floodresistant enclosure. The enclosure shall be designed to equalize hydrostatic flood forces on
exterior walls by allowing for the automatic entry and exit of floodwater.
a.

Designs for complying with this requirement must either be certified by a professional
engineer or architect or meet the following minimum criteria:
1.

Provide a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding;

2.

The bottom of all openings shall be no higher than one foot above grade; and

3.

Openings may be equipped with screens, louvers, valves or other coverings or
devices provided they permit the automatic flow of floodwater in both directions.

b.

So as not to violate the "lowest floor" criteria of this chapter, the unfinished and floodresistant enclosure shall solely be used for parking of vehicles, limited storage of
maintenance equipment used in connection with the premises, or entry to the elevated
area; and

c.

The interior portion of such enclosed area shall not be partitioned or finished into separate
rooms.

(6)

All heating and air conditioning equipment and components (including ductwork), all
electrical, ventilation, plumbing, and other service facilities shall be designed and/or located
three feet above the base flood elevation or one foot above the future-conditions flood elevation,
whichever is higher, so as to prevent water from entering or accumulating within the
components during conditions of flooding;

(7)

Manufactured homes shall be anchored to prevent flotation, collapse or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-the-top or
frame ties to ground anchors. This standard shall be in addition to and consistent with
applicable state requirements for resisting wind forces;

(8)

All proposed development shall include adequate drainage and stormwater management
facilities per Chapter 340 of the Unified Development Ordinance to reduce exposure to flood
hazards;

(9)

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system;

(10)

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the systems into
floodwaters;

(11)

On-site waste disposal systems shall be located and constructed to avoid impairment to
them, or contamination from them, during flooding;

(12)

Other public utilities such as gas and electric systems shall be located and constructed to
avoid impairment to them, or public safety hazards from them, during flooding;

(13)

Any alteration, repair, reconstruction or improvement to a structure which is not compliant
with the provisions of this chapter, shall be undertaken only if the nonconformity is not furthered,
extended or replaced;

(14)

If the proposed development is located in multiple flood zones or multiple base flood
elevation cross the proposed site, the higher or more restrictive base flood elevation or future
condition elevation and development standards shall take precedence;
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(b)

(15)

When only a portion of a proposed structure is located within a flood zone or the future
conditions floodplain, the entire structure shall meet the requirements of this ordinance; and

(16)

Subdivision proposals and other proposed new development, including manufactured
home parks or subdivisions, shall be reasonably safe from flooding:
a.

All such proposals shall be consistent with the need to minimize flood damage within the
flood-prone area;

b.

All public utilities and facilities, such as sewer, gas, electrical, and water systems shall be
located and constructed to minimize or eliminate flood damage; and

c.

Adequate drainage shall be provided to reduce exposure to flood hazards.

Building standards for structures and buildings within the future-conditions floodplain. The
following provisions, in addition to those in Subsection 330-5(a) above, shall apply:
(1)

Residential buildings.
a.

New construction. New construction of principal residential structures, including
manufactured homes, shall not be allowed within the limits of the future-conditions
floodplain unless all requirements of general standards, engineering study requirements for
floodplain encroachments and floodway encroachments set forth in Section 330-4 have
been met. If all of the requirements of general standards, engineering study requirements
for floodplain encroachments and floodway encroachments as set forth in Section 330-4
have been met, all new construction shall have the lowest floor, including basement,
elevated no lower than three feet above the base flood elevation or one foot above the
future-conditions flood elevation, whichever is higher. Should solid foundation perimeter
walls be used to elevate the structure, openings sufficient to equalize the hydrologic flood
forces on exterior walls and to facilitate the unimpeded movements of floodwaters shall be
provided in accordance with standards of Subsection 330-5(a).

b.

Substantial improvements. Substantial improvement of any principal structure or
manufactured home shall have the lowest floor, including basement, elevated no lower
than three feet above the base flood elevation or one foot above the future-conditions flood
elevation, whichever is higher. Should solid foundation perimeter walls be used to elevate
a structure, openings sufficient to equalize the hydrologic flood forces on exterior walls and
to facilitate the unimpeded movements of floodwaters shall be provided in accordance with
standards of Subsection 330-5(a).

(2)

Nonresidential buildings.
a.

New construction. New construction of principal nonresidential buildings, including
manufactured homes, shall not be allowed within the limits of the future-conditions
floodplain unless all requirements of general standards, engineering study requirements for
floodplain encroachments and floodway encroachments set forth in Section 330-4 have
been met. If all of the requirements of Subsections 340330-4(c), (d) and (e) have been
met, all new construction shall have the lowest floor, including basement, elevated no
lower than one foot above the base flood elevation or at least as high as the futureconditions flood elevation, whichever is higher. Should solid foundation perimeter walls be
used to elevate the structure, openings sufficient to automatically equalize the hydrostatic
flood forces on exterior walls shall be provided in accordance with standards of Subsection
330-5(a). New construction that has met all of the requirements of general standards,
engineering study requirements for floodplain encroachments and floodway
encroachments as set forth in Section 330-4 may be floodproofed in lieu of elevation. The
structure, together with attendant utility and sanitary facilities, must be designed to be
watertight to one foot above the base flood elevation, or at least as high as the futureconditions flood elevation, whichever is higher, with walls substantially impermeable to the
passage of water and structural components having the capability of resisting hydrostatic
and hydrodynamic loads and the effect of buoyancy. A licensed professional engineer or
architect shall certify that the design and methods of construction are in accordance with
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b.

(3)

Substantial improvements. Substantial improvement of any principal nonresidential
structure located in A1-30, AE or AH zones, may be authorized by the City
ManagerDevelopment Director or his/her designee to be elevated or floodproofed.
Substantial improvements shall have the lowest floor, including basement, elevated no
lower than one foot above the base flood elevation or at least as high as the futureconditions flood elevation, whichever is higher. Should solid foundation perimeter walls be
used to elevate the structure, openings sufficient to automatically equalize the hydrostatic
flood forces on exterior walls shall be provided in accordance with standards of Subsection
330-5(a). Substantial improvements may be floodproofed in lieu of elevation. The structure,
together with attendant utility and sanitary facilities, must be designed to be water-tight to
one foot above the base flood elevation, or at least as high as the future-conditions flood
elevation, whichever is higher, with walls substantially impermeable to the passage of
water, and structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyancy. A licensed professional engineer or
architect shall certify that the design and methods of construction are in accordance with
accepted standards of practice for meeting the provisions above, and shall provide such
certification to the City ManagerDevelopment Director or his/her designee using the FEMA
Floodproofing Certificate along with the design and operation/maintenance plan.

Accessory structures and facilities. Accessory structures and facilities (i.e., barns, sheds,
gazebos, detached garages, parking lots, recreational facilities and other similar non-habitable
structures and facilities) which meet the requirements of Subsections 330-4(c), (d) and (e) and
are permitted to be located within the limits of the floodplain shall be constructed of floodresistant materials and designed to pass all floodwater in accordance with Subsection 330-5(a)
and be anchored to prevent flotation, collapse or lateral movement of the structure.

(4)

Standards for recreational vehicles. All recreational vehicles placed on sites shall either:
a.

Be on the site for fewer than 180 consecutive days and be fully licensed and ready for
highway use, (a recreational vehicle is ready for highway use if it is licensed, on its wheels
or jacking system, attached to the site only by quick-disconnect type utilities and security
devices, and has no permanently attached structures or additions); or

b.

Meet all the requirements for residential buildings—Substantial improvements Subsection
330-5(b)(1), including the anchoring and elevation requirements.

(5)

Standards for manufactured homes.
a.

New manufactured homes shall not be allowed to be placed within the limits of the futureconditions floodplain unless all requirements of general standards, engineering study
requirements for floodplain encroachments and floodway encroachments set forth in
Section 330-4 have been met. If all of the requirements of Subsections 330-4(c), (d) and
(e) have been met, all new construction and substantial improvement shall have the lowest
floor, including basement, elevated no lower than three feet above the base flood elevation
or one foot above the future-conditions flood elevation, whichever is higher. Should solid
foundation perimeter walls be used to elevate the structure, openings sufficient to
automatically equalize the hydrostatic flood forces on exterior walls shall be provided in
accordance with standards of Subsection 330-5(a).

b.

Manufactured homes placed and/or substantially improved in an existing manufactured
home park or subdivision shall be elevated so that either:
1.

The lowest floor of the manufactured home is elevated no lower than three feet above
the level of the base flood elevation, or one foot above the future-conditions flood
elevation, whichever is higher; or
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c.

(c)

(d)

(e)

The manufactured home chassis is elevated and supported by reinforced piers (or
other foundation elements of at least an equivalent strength) of no less than 36 inches
in height above grade.

All manufactured homes must be securely anchored to an adequately anchored foundation
system to resist flotation, collapse and lateral movement in accordance with standards of
Subsection 330-5(a)(7).

Building standards for structures and buildings authorized adjacent to the future-conditions
floodplain.
(1)

Residential buildings. For new construction or substantial improvement of any principal
residential building or manufactured home, the elevation of the lowest floor, including basement
and access to the building, shall be at least three feet above the base flood elevation or one foot
above the future-conditions flood elevation, whichever is higher. Should solid foundation
perimeter walls be used to elevate the structure, openings sufficient to automatically equalize
the hydrostatic flood forces on exterior walls shall be provided in accordance with standards of
Subsection 330-5(a)(5)a.

(2)

Nonresidential buildings. For new construction or substantial improvement of any
principal nonresidential building, the elevation of the lowest floor, including basement and
access to the building, shall be at least one foot above the level of the base flood elevation or at
least as high as the future-conditions flood elevation, whichever is higher. Should solid
foundation perimeter walls be used to elevate the structure, openings sufficient to automatically
equalize the hydrostatic flood forces on exterior walls shall be provided in accordance with
standards of Subsection 330-5(a)(5)a. Nonresidential buildings may be floodproofed in lieu of
elevation.

Building standards for residential single-lot developments on streams without established base
flood elevations and/or floodway (A-zones). For a residential single-lot development not part of a
subdivision that has areas of special flood hazard, where streams exist but no base flood data have
been provided (A-zones), the City ManagerDevelopment Director or his/her designee shall review
and reasonably utilize any available scientific or historic flood elevation data, base flood elevation
and floodway data, or future-conditions flood elevation data available from a federal, state, local or
other source, in order to administer the provisions and standards of this chapter. If data are not
available from any of these sources, the following provisions shall apply:
(1)

No encroachments, including structures or fill material, shall be located within an area
equal to twice the width of the stream or 50 feet from the top of the bank of the stream,
whichever is greater.

(2)

In special flood hazard areas without base flood or future-conditions flood elevation data,
new construction and substantial improvements of existing structures shall have the lowest floor
of the lowest enclosed area (including basement) elevated no less than three feet above the
highest adjacent grade at the building site. Openings sufficient to facilitate the unimpeded
movements of floodwaters shall be provided in accordance with Subsection 330-5(a).

Building standards for areas of shallow flooding (AO-zones). Areas of special flood hazard may
include designated "AO" shallow flooding areas. These areas have base flood depths of one to three
feet above ground, with no clearly defined channel. In these areas the following provisions apply:
(1)

All new construction and substantial improvements of residential and nonresidential
structures shall have the lowest floor, including basement, elevated to no lower than one foot
above the flood depth number in feet specified on the flood insurance rate map (FIRM), above
the highest adjacent grade. If no flood depth number is specified, the lowest floor, including
basement, shall be elevated at least three feet above the highest adjacent grade. Openings
sufficient to facilitate automatic equalization of hydrostatic flood forces shall be provided in
accordance with standards of Subsection 330-5(a);

(2)

New construction and substantial improvement of a nonresidential structure may be
floodproofed in lieu of elevation. The structure, together with attendant utility and sanitary
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facilities, must be designed to be water-tight to the specified FIRM flood level plus one foot
above the highest adjacent grade, with walls substantially impermeable to the passage of water,
and structural components having the capability of resisting hydrostatic and hydrodynamic loads
and the effect of buoyancy. A licensed professional engineer or architect shall certify that the
design and methods of construction are in accordance with accepted standards of practice, and
shall provide such certification to the City ManagerDevelopment Director or his/her designee
using the FEMA Floodproofing Certificate along with the design and operation/maintenance
plan; and
(3)
(f)

Drainage paths shall be provided to guide floodwater around and away from any
proposed structure.
Standards for subdivisions of land.

(1)

All subdivision proposals shall identify the special flood hazard area and provide base
flood elevation data and future-conditions flood elevation data;

(2)

All residential lots in a subdivision proposal shall have sufficient buildable area outside of
the future-conditions floodplain such that encroachments into the future-conditions floodplain for
residential structures will not be required; and

(3)

All subdivision plans will provide the elevations of proposed structures in accordance with
Subsection 330-3(b)(2).

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 330-6. - Variance procedures.
(a)

The following variance and appeals procedures shall apply to an applicant who has been denied
a permit for a development activity, or to an owner or developer who has not applied for a permit
because he/she was advised by the Development Director that the proposed development activity
would be inconsistent with the provisions of this chapter:
(1)

Requests for variances from the requirements of this chapter shall be submitted in writing
to the City Clerk using forms provided by the Development Department. All such requests shall
be heard and decided in accordance with procedures provided in Subsection 280-16(c) of this
UDO. At a minimum, such procedures shall include notice to all affected parties and the
opportunity to be heard.

(2)

Any person adversely affected by any decision of the City shall have the right to appeal
such decision to the City Council in accordance with procedures to be published in writing by
the City Council. At a minimum, such procedures shall include notice to all affected parties and
the opportunity to be heard.

(3)

Any person aggrieved by the decision of the City Council may appeal such decision to
the superior court of the county, as provided in O.C.G.A. § 5-4-1.

(4)

Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as an historic structure, and the variance issued shall be the minimum
necessary to preserve the historic character and design of the structure.

(5)

Variances may be issued for development necessary for the conduct of a functionally
dependent use, provided the criteria of this section are met, no reasonable alternative exists,
and the development is protected by methods that minimize flood damage during the base flood
and create no additional threats to public safety.
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(6)

Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

(7)

In reviewing such requests, the City and the City Council shall consider all technical
evaluations, relevant factors, and all standards specified in this and other sections of this
chapter.

(8)

Conditions for variances:
a.

A variance shall be issued only when there is:
1.

A finding of good and sufficient cause;

2.

A determination that failure to grant the variance would result in exceptional hardship;
and

3.

A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, or the
creation of a nuisance.

b.

The provisions of this chapter are minimum standards for flood loss reduction; therefore,
any deviation from the standards must be weighed carefully. Variances shall only be
issued upon determination that the variance is the minimum necessary, considering the
flood hazard, to afford relief; and, in the instance of a historic structure, a determination
that the variance is the minimum necessary so as not to destroy the historic character and
design of the building.

c.

Any person to whom a variance is granted shall be given written notice specifying the
difference between the base flood elevation and the elevation of the proposed lowest floor
and stating that the cost of flood insurance resulting from the lowest floor elevation being
placed below the base flood elevation will be commensurate with the increased risk to life
and property.

d.

The City ManagerDevelopment Director or his/her designee shall maintain the records of
all variance actions, both granted and denied, and report them to the Georgia Department
of Natural Resources and the Federal Emergency Management Agency upon request.

(9)

Any person requesting a variance shall, from the time of the request until the time the
request is acted upon, submit such information and documentation as the City and the City
Council shall deem necessary to the consideration of the request.

(10)

Upon consideration of the factors listed above and the purposes of this chapter, the City
and City Council may attach such conditions to the granting of variances as they deem
necessary or appropriate, consistent with the purposes of this chapter.

(11)

Variances shall not be issued "after the fact."

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 330-7. - Violations, enforcement and penalties.
(a)

Any action or inaction which violates the provisions of this chapter or the requirements of an
approved stormwater management plan or permit may be subject to the enforcement actions
outlined in this section. Any such action or inaction which is continuous with respect to time is
deemed to be a public nuisance and may be abated by injunctive or other equitable relief. The
imposition of any of the penalties described below shall not prevent such equitable relief.
(1)
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management plan or the provisions of this chapter, it shall issue a written notice of violation to
such applicant or other responsible person. Where a person is engaged in activity covered by
this chapter without having first secured a permit therefor, the notice of violation shall be served
on the owner or the responsible person in charge of the activity being conducted on the site.
The notice of violation shall contain:

(2)

a.

The name and address of the owner or the applicant or the responsible person;

b.

The address or other description of the site upon which the violation is occurring;

c.

A statement specifying the nature of the violation;

d.

A description of the remedial measures necessary to bring the action or inaction into
compliance with the permit, the stormwater management plan or this chapter and the date
for the completion of such remedial action;

e.

A statement of the penalty or penalties that may be assessed against the person to whom
the notice of violation is directed; and

f.

A statement that the determination of violation may be appealed to the City by filing a
written notice of appeal within 30 days after the notice of violation (except, that in the event
the violation constitutes an immediate danger to public health or public safety, 24 hours'
notice shall be sufficient).

Penalties. In the event the remedial measures described in the notice of violation have
not been completed by the date set forth for such completion in the notice of violation, any one
or more of the following actions or penalties may be taken or assessed against the person to
whom the notice of violation was directed. Before taking any of the following actions or imposing
any of the following penalties, the City shall first notify the applicant or other responsible person
in writing of its intended action, and shall provide a reasonable opportunity, of not less than ten
days (except, that in the event the violation constitutes an immediate danger to public health or
public safety, 24 hours' notice shall be sufficient) to cure such violation. In the event the
applicant or other responsible person fails to cure such violation after such notice and cure
period, the City may take any one or more of the following actions or impose any one or more of
the following penalties:
a.

Stop work order. The City may issue a stop work order which shall be served on the
applicant or other responsible person. The stop work order shall remain in effect until the
applicant or other responsible person has taken the remedial measures set forth in the
notice of violation or has otherwise cured the violation or violations described therein,
provided the stop work order may be withdrawn or modified to enable the applicant or other
responsible person to take the necessary remedial measures to cure such violation or
violations.

b.

Withhold certificate of occupancy. The City may refuse to issue a certificate of occupancy
for the building or other improvements constructed or being constructed on the site until the
applicant or other responsible person has taken the remedial measures set forth in the
notice of violation or has otherwise cured the violations described therein.

c.

Suspension, revocation or modification of permit. The City may suspend, revoke or modify
the permit authorizing the development project. A suspended, revoked or modified permit
may be reinstated after the applicant or other responsible person has taken the remedial
measures set forth in the notice of violation or has otherwise cured the violations described
therein, provided such permit may be reinstated (upon such conditions as the (local
permitting authority) may deem necessary) to enable the applicant or other responsible
person to take the necessary remedial measures to cure such violations.

d.

Civil penalties. In the event the applicant or other responsible person fails to take the
remedial measures set forth in the notice of violation or otherwise fails to cure the
violations described therein within ten days, or such greater period as the City shall deem
appropriate (except, that in the event the violation constitutes an immediate danger to
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e.

Criminal penalties. For intentional and flagrant violations of this chapter, the City may issue
a citation to the applicant or other responsible person, requiring such person to appear in
the municipal court of the City to answer charges for such violation. Upon conviction, such
person shall be punished by a fine not to exceed $1,000.00 or imprisonment for 60 days, or
both. Each act of violation and each day upon which any violation shall occur shall
constitute a separate offense.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
CHAPTER 340. - STORMWATER MANAGEMENT

ARTICLE 1. - STORMWATER MANAGEMENT

Section 340-1. - Findings.
(a)

Uncontrolled stormwater discharges may have a significant, adverse impact on the health, safety
and general welfare of the city and on the quality of life of its citizens. More specifically, surface
water runoff can carry pollutants and nutrients into receiving waters.

(b)

Adverse stormwater discharge quality and quantity consequences as described above, could
result in substantial economic losses. Potential losses include, but are not limited to, increased water
treatment costs, as well as state and federal fines associated with water quality violations.

(c)

Many future problems can be avoided through proper stormwater management.

(d)

Every parcel of real property, both public and private, either impacts or derives benefits from the
operation and maintenance of the municipal separate storm sewer system.

(e)

Current and anticipated growth will contribute to and increase the need for improvement and
maintenance of the municipal separate storm sewer system.

(f)

Coordination of management, monitoring, and enforcement among co-applicants to the City's
stormwater management program will be beneficial for the public health, safety and general welfare
of the citizens of the city and will facilitate compliance with the provisions of the permit.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-2. - Objectives.
(a)

The objectives of this Article include the following:
(1)

Protect, maintain and enhance the short-term and long-term public health, safety and
general welfare. This objective will be achieved by providing for regulation and management of
the municipal separate storm sewer system.

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

public health or public safety, 24 hours' notice shall be sufficient) after the City Council has
taken one or more of the actions described above, the City may impose a penalty not to
exceed $1,000.00 (depending on the severity of the violation) for each day the violation
remains unremedied after receipt of the notice of violation.

Packet Pg. 804

(2)

Comply with Georgia Environmental Protection Division (EPD) and Federal
Environmental Protection Agency (EPA) stormwater regulations developed pursuant to the
Federal Clean Water Act and the Georgia Water Quality Control Act.

(3)

Provide for intergovernmental cooperation in management, monitoring and enforcement
of the City's stormwater management program between the City and the county government.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-3. - Scope of regulation.
(a)

The provisions of this Article shall apply throughout the incorporated City.

(b)

The Public Works Director, acting through the Public Works Department, shall be responsible for
the coordination and enforcement of the provisions of this Article.

(c)

The Public Works Director, acting through the Public Works Department, shall be responsible for
the conservation, management, maintenance (where applicable), extension and improvement of the
municipal separate storm sewer system, including activities necessary to control stormwater
discharges, and activities necessary to carry out stormwater management programs included in the
Phase 1 Large MS4 Permit, NPDES Permit No. GAS000105.

(d)

The provisions of this Article shall be the minimum stormwater management requirements and
shall not be deemed a limitation or repeal of any other powers or authority granted by federal, state
or local law or ordinance.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-4. - Powers of the public works department.
(a)

The Public Works Department shall have the power to administer and enforce all regulations and
procedures adopted to implement this Article, including the right to maintain an action or proceeding
in any court of competent jurisdiction to compel compliance with or restrain any violation of this
Article, or to seek recovery of damages, fees or costs.

(b)

The Public Works Department can:
(1)

Administer, coordinate and oversee conservation, acquisition, extension, improvement,
design, construction, management, operation and maintenance of the municipal separate storm
sewer system;

(2)

Establish or oversee establishment of regulations for control, management, and
enhancement of the quality or quantity of stormwater, subject to approval by the governing
body, and establish procedures and guidelines to implement such regulations;

(3)

Determine the manner in which stormwater conveyances should be operated;

(4)

Inspect and enforce private stormwater conveyances which discharge to the municipal
separate storm sewer system;

(5)

Advise the City Council and other City departments or agencies on issues related to
stormwater;

(6)

Protect the municipal separate storm sewer system and stormwater conveyances and
properties owned or maintained by the City and prescribe how they are used by others;
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(7)

Require new, increased, or significantly changed stormwater discharges to the municipal
separate storm sewer system to comply with the terms of this Article, including regulations and
procedures adopted pursuant thereto, with respect to the installation of stormwater
conveyances or best management practices;

(8)

Develop programs or procedures to control the discharge of pollutants into the municipal
separate storm sewer system;

(9)
(10)

Develop, adopt and implement the City Stormwater Management Program; and
Comply with federal and state regulations and permits concerning the municipal separate
storm sewer system.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-5. - Maintenance.
(a)

All stormwater conveyances shall be privately owned and maintained, unless accepted for public
ownership and maintenance by the City.

(b)

The City may require dedication of privately owned stormwater conveyances which discharge to
the municipal separate storm sewer system.

(c)

Owners of stormwater conveyances that discharge to the City's municipal separate sewer system
shall maintain a perpetual nonexclusive easement that allows for monitoring, inspection and
emergency maintenance by the City.

(d)

Where stormwater conveyances are accepted by the City for maintenance, public access
easements shall be provided.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-6. - Emergency powers.
(a)

If, after inspection, the condition of a stormwater conveyance presents an immediate danger to
the public health, safety or general welfare because of unsafe conditions or improper maintenance,
the City shall have the right to take action as may be necessary to protect the public health, safety
and general welfare and make the stormwater conveyance safe.

(b)

The Public Works Department may conduct emergency maintenance or remediation operations
on private property and on private stormwater conveyances. Emergency maintenance or remediation
operations shall constitute actions to remedy conditions that in the opinion of the public works
director create a condition potentially injurious to life, property or municipal separate storm sewer
system.

(c)

Emergency maintenance conducted on any stormwater conveyance shall not be construed as
constituting a continuing maintenance obligation on the part of the City.

(Ord. No. 682 682 , pt. I, 6-16-15)
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The City may enter into agreements with other local governments to carry out the purposes of this
Article, to comply with the provisions of the permit, and to implement the City of Chamblee Stormwater
Management Program. These agreements may include, but are not limited to, agreements regarding
enforcement of provisions, resolution of disputes, cooperative stormwater management programs and
cooperative monitoring, maintenance, enforcement and management of municipal separate storm sewer
systems, or other actions as may be needed to control the contribution of pollutants from and among any
municipal system, and the municipal separate storm sewer system.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Sections 340-8—340-15. - Reserved.

ARTICLE 2. - ILLICIT DISCHARGE AND ILLEGAL CONNECTIONS
Section 340-16. - Introduction.
(a)

(b)

It is hereby determined that:
(1)

Discharges to the separate storm sewer system that are not composed entirely of
stormwater runoff contribute to increased nonpoint source pollution and degradation of receiving
waters. These non-stormwater discharges occur due to spills, dumping and improper
connections to the Municipal Separate Storm Sewer System from residential, industrial,
commercial or institutional establishments;

(2)

These non-stormwater discharges not only impact waterways individually, but
geographically dispersed, small volume non-stormwater discharges can have cumulative
impacts on receiving waters;

(3)

The impacts of these discharges adversely affect public health and safety, drinking water
supplies, recreation, fish and other aquatic life, property values and other uses of lands and
waters;

(4)

These impacts can be minimized through the regulation of spills, dumping and
discharges into the municipal separate storm sewer system; and

(5)

The City is required to comply with a number of state and federal laws, regulations and
permits which require a locality to address the impacts of stormwater runoff quality and nonpoint
source pollution due to improper non-stormwater discharges to the municipal separate storm
sewer system.

Therefore, the City Council adopts this Article to prohibit such non-stormwater discharges to the
municipal separate storm sewer system. It is determined that the regulation of spills, improper
dumping and discharges to the municipal separate storm sewer system is in the public interest and
will prevent threats to public health and safety, and the environment.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-17. - General provisions.
(a)
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(1)

Regulate the contribution of pollutants to the municipal separate storm sewer system by
any person;

(2)

Prohibit illicit discharges and illegal connections to the municipal separate storm sewer
system;

(3)

Prevent non-stormwater discharges, generated as a result of spills, inappropriate
dumping or disposal, to the municipal separate storm sewer system; and

(4)

To establish legal authority to carry out all inspection, surveillance, monitoring and
enforcement procedures necessary to ensure compliance with this Article.

(b)

Applicability. The provisions of this Article shall apply throughout the City.

(c)

Compatibility with other regulations. This Article is not intended to modify or repeal any other
ordinance, rule, regulation, other provision of law. The requirements of this Article are in addition to
the requirements of any other ordinance, rule, regulation, or other provision of law, and where any
provision of this Article imposes restrictions different from those imposed by any other ordinance,
rule, regulation, or other provision of law, whichever provision is more restrictive or imposes higher
protective standards for human health or the environment shall control.

(d)

Severability. If the provisions of any section, subsection, paragraph, subdivision or clause of this
Article shall be adjudged invalid by a court of competent jurisdiction, such judgment shall not affect
or invalidate the remainder of any section, subsection, paragraph, subdivision or clause of this
Article.

(e)

Responsibility for administration. The City Public Works Department shall administer, implement
and enforce the provisions of this Article.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-18. - Prohibitions.
(a)

Prohibition of illicit discharges. No person shall throw, drain, or otherwise discharge, cause, or
allow others under its control to throw, drain, or otherwise discharge into the municipal separate
storm sewer system any pollutants or waters containing any pollutants, other than stormwater.

(b)

The following discharges are exempt from the prohibition provision above:
(1)

Water line flushing performed by a government agency, other potable water sources,
landscape irrigation or lawn watering, diverted stream flows, rising groundwater, groundwater
infiltration to storm drains, uncontaminated pumped groundwater, foundation or footing drains
(not including active groundwater dewatering systems), crawl space pumps, air conditioning
condensation, springs, natural riparian habitat or wetland flows, and any other water source not
containing pollutants;

(2)

Discharges or flows from firefighting, and other discharges specified in writing by the
public works department as being necessary to protect public health and safety;

(3)

The prohibition provision above shall not apply to any non-stormwater discharge
permitted under an NPDES permit or order issued to the discharger and administered under the
authority of the state and the U.S. EPA; provided that the discharger is in full compliance with all
requirements of the permit, waiver, or order and other applicable laws and regulations; and
provided that, written approval has been granted for any discharge to the municipal separate
storm sewer system.
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Prohibition of illegal connections. The construction, connection, use, maintenance or continued
existence of any illegal connection to the municipal separate storm sewer system is prohibited.
(1)

This prohibition expressly includes, without limitation, illegal connections made in the
past, regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.

(2)

A person violates this Article if the person connects a line conveying sewage to the
municipal separate storm sewer system, or allows such a connection to continue.

(3)

Improper connections in violation of this Article must be disconnected and redirected, if
necessary, to an approved on-site wastewater management system or the sanitary sewer
system upon approval of the county sanitary sewer department.

(4)

Any drain or conveyance that has not been documented in plans, maps or equivalent,
and which may be connected to the storm sewer system, shall be located by the owner or
occupant of that property upon receipt of written notice of violation from the City Public Works
Department requiring that such locating be completed. Such notice will specify a reasonable
time period within which the location of the drain or conveyance is to be completed, that the
drain or conveyance be identified as storm sewer, sanitary sewer or other, and that the outfall
location or point of connection to the storm sewer system, sanitary sewer system or other
discharge point be identified. Results of these investigations are to be documented and
provided to the department.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-19. - Industrial or construction activity discharges.
Any person subject to an industrial or construction activity NPDES stormwater discharge permit shall
comply with all provisions of such permit. Proof of compliance with said permit may be required in a form
acceptable to department prior to allowing discharges to the municipal separate storm sewer system.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-20. - Access and inspection of properties and facilities.
(a)

The Public Works Department shall be permitted to enter and inspect properties and facilities at
reasonable times as often as may be necessary to determine compliance with this Article.
(1)

If a property or facility has security measures in force which require proper identification
and clearance before entry into its premises, the owner or operator shall make the necessary
arrangements to allow access to representatives of the Public Works Department.

(2)

The owner or operator shall allow the Public Works Department ready access to all parts
of the premises for the purposes of inspection, sampling, photography, videotaping,
examination and copying of any records that are required under the conditions of an NPDES
permit to discharge stormwater.

(3)

The Public Works Department shall have the right to set up on any property or facility
such devices as are necessary in the opinion of the department to conduct monitoring and/or
sampling of flow discharges.

(4)

The Public Works Department may require the owner or operator to install monitoring
equipment and perform monitoring as necessary, and make the monitoring data available to the
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(5)

Any temporary or permanent obstruction to safe and easy access to the property or
facility to be inspected and/or sampled shall be promptly removed by the owner or operator at
the written or oral request of the Public Works Department and shall not be replaced. The costs
of clearing such access shall be borne by the owner or operator.

(6)

Unreasonable delays in allowing the Public Works Department access to a facility is a
violation of this Article.

(7)

If the Public Works Department has been refused access to any part of the premises
from which stormwater is discharged, and the Public Works Department is able to demonstrate
probable cause to believe that there may be a violation of this Article, or that there is a need to
inspect and/or sample as part of a routine inspection and sampling program designed to verify
compliance with this Article or any order issued hereunder, or to protect the overall public
health, safety, environment and welfare of the community, then the Public Works Department
may seek issuance of a search warrant from any court of competent jurisdiction.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-21. - Notification of accidental discharges and spills.
(a)

Notwithstanding other requirements of law, as soon as any person responsible for a facility,
activity or operation, or responsible for emergency response for a facility, activity or operation has
information of any known or suspected release of pollutants or non-stormwater discharges from that
facility or operation which are resulting or may result in illicit discharges or pollutants discharging into
stormwater, the municipal separate storm sewer system, state waters, or waters of the U.S., said
person shall take all necessary steps to ensure the discovery, containment, and cleanup of such
release so as to minimize the effects of the discharge.

(b)

Said person shall notify the authorized enforcement agency in person or by phone, facsimile or in
person no later than 24 hours of the nature, quantity and time of occurrence of the discharge.
Notifications in person or by phone shall be confirmed by written notice addressed and mailed to the
department within three business days of the phone or in person notice. If the discharge of prohibited
materials emanates from a commercial or industrial establishment, the owner or operator of such
establishment shall also retain an on-site written record of the discharge and the actions taken to
prevent its recurrence. Such records shall be retained for at least three years. Said person shall also
take immediate steps to ensure no recurrence of the discharge or spill.

(c)

In the event of such a release of hazardous materials, emergency response agencies and/or
other appropriate agencies shall be immediately notified.

(d)

Failure to provide notification of a release as provided above is a violation of this Article.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-22. - Violations, enforcement and penalties.
(a)

Violations. Any person violating any of the provisions of this Article shall become liable to the City
by reason of such violation.
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(b)

(1)

It shall be unlawful for any person to violate any provision or fail to comply with any of the
requirements of this Article. Any person who has violated or continues to violate the provisions
of this Article, may be subject to the enforcement actions outlined in this section or may be
restrained by injunction or otherwise abated in a manner provided by law.

(2)

In the event the violation constitutes an immediate danger to public health or public
safety, the Public Works Department is authorized to enter upon the subject private property,
without giving prior notice, to take any and all measures necessary to abate the violation and/or
restore the property. The Public Works Department is authorized to seek costs of the abatement
as outlined in Subsection 340-22(e).

Notice of violation. Whenever the Public Works Department finds that a violation of this Article
has occurred, the department may order compliance by written notice of violation.
(1)

The notice of violation shall contain:
a.

The name and address of the alleged violator;

b.

The address when available or a description of the building, structure or land upon which
the violation is occurring, or has occurred;

c.

A statement specifying the nature of the violation;

d.

A description of the remedial measures necessary to restore compliance with this Article
and a time schedule for the completion of such remedial action;

e.

A statement of the penalty or penalties that shall or may be assessed against the person to
whom the notice of violation is directed; and

f.

A statement that the determination of violation may be appealed to the public works
department by filing a written notice of appeal within 30 days of service of notice of
violation.

(2)

Such notice may require without limitation:
a.

The performance of monitoring, analyses, and reporting;

b.

The elimination of illicit discharges and illegal connections;

c.

That violating discharges, practices, or operations shall cease and desist;

d.

The abatement or remediation of stormwater pollution or contamination hazards and the
restoration of any affected property;

e.

Payment of costs to cover administrative and abatement costs; and

f.

The implementation of pollution prevention practices.

(c)

Appeal of notice of violation. Any person receiving a notice of violation may appeal the
determination of the Public Works Department. The notice of appeal must be received within 30 days
from the date of the notice of violation. Hearing on the appeal before City Council, or other
appropriate authority shall take place within 15 days from the date of receipt of the notice of appeal.
The decision of the appropriate authority or their designee shall be final.

(d)

Enforcement measures after appeal. If the violation has not been corrected pursuant to the
requirements set forth in the notice of violation, or, in the event of an appeal, within 30 days of the
decision of the appropriate authority upholding the decision of the Public Works Department, then
representatives of the Public Works Department may enter upon the subject private property and are
authorized to take any and all measures necessary to abate the violation and/or restore the property.
It shall be unlawful for any person, owner, agent or person in possession of any premises to refuse
to allow the government agency or designated contractor to enter upon the premises for the
purposes set forth above.

(e)

Costs of abatement of the violation. Within 15 days after abatement of the violation, the owner of
the property will be notified of the cost of abatement, including administrative costs. The property
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owner may file a written protest objecting to the assessment or to the amount of the assessment
within ten days of such notice. If the amount due is not paid within 30 days after receipt of the notice,
or if an appeal is taken, within 30 days after a decision on said appeal, the charges shall become a
special assessment against the property and shall constitute a lien on the property for the amount of
the assessment.
(f)

Civil penalties. In the event the alleged violator fails to take the remedial measures set forth in the
notice of violation or otherwise fails to cure the violations described therein within ten days, or such
greater period as the Public Works Department shall deem appropriate, after the department has
taken one or more actions described above, the department may impose a penalty not to exceed
$1,000.00 (depending on the severity of the violation) for each day the violation remains unremedied
after receipt of the notice of violation.

(g)

Criminal penalties. For intentional and flagrant violations of this Article, the City
ManagerDevelopment Director may issue a citation to the alleged violator requiring such person to
appear in the municipal court to answer charges for such violation. Upon conviction, such person
shall be punished by a fine not to exceed $1,000.00 or imprisonment for 60 days, or both. Each act
of violation and each day upon which any violation shall occur shall constitute a separate offense.

(h)

Violations deemed a public nuisance. In addition to the enforcement processes and penalties
provided, any condition caused or permitted to exist in violation of any of the provisions of this Article
is a threat to public health, safety, welfare and environment and is declared and deemed a nuisance,
and may be abated by injunctive or other equitable relief as provided by law.

(i)

Remedies not exclusive. The remedies listed in this Article are not exclusive of any other
remedies available under any applicable federal, state or local law and the department may seek
cumulative remedies.

(j)

The Public Works Department may recover attorney's fees, court costs, and other expenses
associated with enforcement of this Article, including sampling and monitoring expenses.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 340-23—340-25. - Reserved.

ARTICLE 3. - LITTER CONTROL
Section 340-26. - General provisions.
(a)

(b)
(c)

Purpose and intent. The purpose of this Article is to protect the public health, safety, environment
and general welfare through the regulation and prevention of litter. The objectives of this Article are:
(1)

Provide for uniform prohibition throughout the city of any and all littering on public or
private property; and

(2)

Prevent the desecration of the beauty and quality of life in the city and prevent harm to
the public health, safety, environment and general welfare, including the degradation of water
and aquatic resources caused by litter.
Applicability. This Article shall apply to all public and private property within the city.

Compatibility with other regulations. This Article is not intended to interfere with, abrogate, or
annul any other ordinance, rule or regulation, stature, or other provision of law. The requirements of
this Article should be considered minimum requirements, and where any provision of this Article
imposes restrictions different from those imposed by any other ordinance, rule or regulation, or other
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(d)

Severability. If the provisions of any article, section, subsection, paragraph, subdivision or clause
of this Article shall be judged invalid by a court of competent jurisdiction, such order of judgment
shall not affect or invalidate the remainder of any Article, section, subsection, paragraph, subdivision
or clause of this Article.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-27. - Prohibition against littering public or private property or waters.
(a)

It shall be unlawful for any person or persons to dump, deposit, throw or leave or to cause or
permit the dumping, depositing, placing, throwing or leaving of litter on any public or private property
in the city, as defined in Chapter 110, or any waters in the city unless:
(1)

The property is designated by the state or by any of its agencies or political subdivisions
for the disposal of such litter, and such person is authorized by the proper public authority to
use such property;

(2)
(3)

The litter is placed into a receptacle or container installed on such property; or
The person is the owner or tenant in lawful possession of such property, or has first
obtained consent of the owner or tenant in lawful possession, or unless the act is done under
the personal direction of the owner or tenant, all in a manner consistent with the public welfare.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-28. - Vehicle loads causing litter.
No person shall operate any motor vehicle with a load on or in such vehicle unless the load on or in
such vehicle is adequately secured to prevent the dropping or shifting of materials from such load onto
the roadway.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-29. - Violations, enforcement and penalties.
(a)

Violations. It shall be unlawful for any person to violate any provision or fail to comply with any of
the requirements of this Article. Any person who has violated or continues to violate the provisions of
this Article, may be subject to the enforcement actions outlined in this section or may be restrained
by injunction or otherwise sentenced in a manner provided by law.

(b)

Evidence.
(1)

Whenever litter is thrown, deposited, dropped or dumped from any motor vehicle, boat,
airplane, or other conveyance in violation of this Article, it shall be prima facie evidence that the
operator of the conveyance has violated this Article.

(2)

Except as provided in subsection (b)(1) above, whenever any litter which is dumped,
deposited, thrown or left on public or private property in violation of this Article is discovered to
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(c)

Penalties. Any person who violates this Article shall be guilty of a violation and, upon conviction
thereof, shall be punished as follows:
(1)
(2)

By a fine of not less than $200.00 and not more than $1,200.00; and
In addition to the fine set out in subsection (c)(1) above, the violator shall reimburse the
City for the reasonable cost of removing the litter when the litter is or is ordered removed by the
City;

(3)

Additional penalties:
a.

In the sound discretion of the court, the person may be directed to pick up and remove
from any public street or highway or public right-of way for a distance not to exceed one
mile any litter he has deposited and any and all litter deposited thereon by anyone else
prior to the date of execution of sentence; or

b.

In the sound discretion of the court, the person may be directed to pick up and remove any
and all litter from any public property, private right-of-way, or with prior permission of the
legal owner or tenant in lawful possession of such property, any private property upon
which it can be established by competent evidence that he has deposited litter. Pick up and
removal shall include any and all litter deposited thereon by anyone prior to the date of
execution of sentence.

(4)
(d)

The court may publish the names of persons convicted of violating this Article.

Enforcement. All law enforcement agencies, officers and officials of this state or any political
subdivision thereof, or any enforcement agency, officer or any official of any commission of this state
or any political subdivision thereof, are hereby authorized, empowered and directed to enforce
compliance with this Article.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Sections 340-30—340-35. - Reserved.

ARTICLE 4. - POST-DEVELOPMENT STORMWATER MANAGEMENT
Section 340-36. - Introduction.
(a)

It is hereby determined that:
(1)

Land development projects and other land use conversions, and their associated
changes to land cover, permanently alter the hydrologic response of local watersheds and
increase stormwater runoff rates and volumes, which in turn increase flooding, stream channel
erosion and sediment transport and deposition;

(2)

Land development projects and other land use conversions also contribute to increased
nonpoint source pollution and degradation of receiving waters;

(3)

The impacts of post-development stormwater runoff quantity and quality can adversely
affect public safety, public and private property, drinking water supplies, recreation, fish and
other aquatic life, property values and other uses of lands and waters;
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(4)

These adverse impacts can be controlled and minimized through the regulation of
stormwater runoff quantity and quality from new development and redevelopment, by the use of
both structural facilities as well as nonstructural measures, such as the conservation of open
space and greenspace areas. The preservation and protection of natural area and greenspace
for stormwater management benefits is encouraged through the use of incentives or "credits."
The Georgia Greenspace Program provides a mechanism for the preservation and coordination
of those greenspace areas which provide stormwater management quality and quantity
benefits;

(5)

The City is required to comply with a number of state and federal laws, regulations and
permits which require a locality to address the impacts of post-development stormwater runoff
quality and nonpoint source pollution; and

(6)

Therefore, the City has established this set of stormwater management policies to
provide reasonable guidance for the regulation of post-development stormwater runoff for the
purpose of protecting local water resources from degradation. It has determined that it is in the
public interest to regulate post-development stormwater runoff discharges in order to control
and minimize increases in stormwater runoff rates and volumes, post-construction soil erosion
and sedimentation, stream channel erosion, and nonpoint source pollution associated with postdevelopment stormwater runoff.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-37. - General provisions.
(a)

Purpose and intent. The purpose of this Article is to protect, maintain and enhance the public
health, safety, environment and general welfare by establishing minimum requirements and
procedures to control the adverse effects of increased post-development stormwater runoff and
nonpoint source pollution associated with new development and redevelopment. It has been
determined that proper management of post-development stormwater runoff will minimize damage to
public and private property and infrastructure, safeguard the public health, safety, environment and
general welfare of the public, and protect water and aquatic resources. This Article seeks to meet
that purpose through the following objectives:
(1)

Establish decision-making processes surrounding land development activities that protect
the integrity of the watershed and preserve the health of water resources;

(2)

Require that new development and redevelopment maintain the pre-development
hydrologic response in their post-development state as nearly as practicable in order to reduce
flooding, stream bank erosion, nonpoint source pollution and increases in stream temperature,
and maintain the integrity of stream channels and aquatic habitats;

(3)

Establish minimum post-development stormwater management standards and design
criteria for the regulation and control of stormwater runoff quantity and quality;

(4)

Establish design and application criteria for the construction and use of structural
stormwater control facilities that can be used to meet the minimum post-development
stormwater management standards;

(5)

Encourage the use of nonstructural stormwater management and stormwater better site
design practices, such as the preservation of greenspace and other conservation areas, to the
maximum extent practicable;

(6)

Establish provisions for the long-term responsibility for and maintenance of structural
stormwater control facilities and nonstructural stormwater management practices to ensure that
they continue to function as designed, are maintained, and pose no threat to public safety; and
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(b)

Establish administrative procedures for the submission, review, approval and disapproval
of stormwater management plans, and for the inspection of approved active projects, and longterm follow up.
Applicability.

(1)

This Article shall be applicable to all land development, including, but not limited to, site
plan applications, subdivision applications, and grading applications, unless exempt pursuant to
Subsections (b)(2) or (3) below. These standards apply to any new development or
redevelopment site that meets one or more of the following criteria:
a.

New development that involves the creation of 5,000 square feet or more of impervious
cover, or that involves other land development activities of 10,000 square feet or more;

b.

Redevelopment that includes the creation, addition and/or replacement of 5,000 square
feet or more of impervious cover, or that involves other land development activity of 10,000
square feet or more;

c.

Any new development or redevelopment, regardless of size, that is defined by the Public
Works Director to be a hotspot land use; or

d.

Land development activities that are smaller than the minimum applicability criteria set
forth in Subsections (b)(1)a. and (b)(1)b. above, if such activities are part of a larger
common plan of development, even though multiple, separate and distinct land
development activities may take place at different times on different schedules.

(2)

(3)

The following activities are exempt from this Article:
a.

Agricultural or silvicultural land management activities within areas zoned for these
activities; and

b.

Repairs to any stormwater management facility or practice deemed necessary by the
Public Works Director.

The following activities are exempt from stream channel protection and overbank flooding
protection requirements of this Article, if the applicant can provide adequate proof that the
improvements will not have any adverse impacts to upstream and downstream properties, and
the proposed project would not exacerbate any existing drainage problems within the drainage
basin:
a.

Individual single-family or duplex residential lots that are not part of a subdivision or
phased development project that includes the creation, addition and/or replacement of
5,000 square feet or more of impervious cover, or that involves other land development
activity of 10,000 square feet or more.

b.

Additions or modifications to existing single-family or duplex residential structures that
includes the creation, addition and/or replacement of 5,000 square feet or more of
impervious cover, or that involves other land development activity of 10,000 square feet or
more.

(c)

Designation of ordinance administrator. The public works director or his designee is hereby
appointed to administer and implement the provisions of this Article.

(d)

Compatibility with other regulations. This Article is not intended to modify or repeal any other
ordinance, rule, regulation or other provision of law. The requirements of this Article are in addition to
the requirements of any other ordinance, rule, regulation or other provision of law, and where any
provision of this Article imposes restrictions different from those imposed by any other ordinance,
rule, regulation or other provision of law, whichever provision is more restrictive or imposes higher
protective standards for human health or the environment shall control.

(e)

Severability. If the provisions of any section, subsection, paragraph, subdivision or clause of this
Article shall be adjudged invalid by a court of competent jurisdiction, such judgment shall not affect
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(f)

Stormwater design manual. The City will utilize the policy, criteria and information including
technical specifications and standards in the latest2016 edition of the Georgia Stormwater
Management Manual and any relevant local addenda or equivalent local stormwater management
design manual, for the proper implementation of the requirements of this Article. The manual may be
updated and expanded periodically, based on improvements in science, engineering, monitoring and
local maintenance experience.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-38. - Permit procedures and requirements.
(a)

Permit application requirements.
(1)

No owner or developer shall perform any land development activities without first meeting
the requirements of this Article prior to commencing the proposed activity.

(2)

Unless specifically exempted by this Article, any owner or developer proposing a land
development activity shall submit to the City a permit application on a form provided by the City
for that purpose.

(3)

Unless otherwise exempted by this Article, a permit application shall be accompanied by
the following items in order to be considered:

(b)

a.

Stormwater concept plan and consultation meeting certification in accordance with
Subsection 340-38(b);

b.

Stormwater management plan in accordance with Subsection 340-38(c);

c.

Inspection and maintenance agreement in accordance with Subsection 340-38(d), if
applicable;

d.

Performance bond in accordance with Subsection 340-38(e),300-27, if applicable; and

e.

Permit application and plan review fees in accordance with Subsection 340-38(fe).

Stormwater concept plan and consultation meeting.
(1)

Before any stormwater management permit application is submitted, it is recommended
that the land owner or developer shall meet with the City for a consultation meeting on a
concept plan for the post-development stormwater management system to be utilized in the
proposed land development project. This consultation meeting shall take place at the time of the
preliminary plan of subdivision or other early step in the development process and may be
coordinated with the pre-application conference required by Section 300-6. The purpose of this
meeting is to discuss the post-development stormwater management measures necessary for
the proposed project, as well as to discuss and assess constraints, opportunities and potential
ideas for stormwater management designs before the formal site design engineering is
commenced.

(2)

To accomplish this goal the following information shall be included in the concept plan
which shall be submitted in advance of the meeting:
a.

Existing conditions/proposed site plans. Existing conditions and proposed site layout
sketch plans, which illustrate at a minimum: existing and proposed topography; perennial
and intermittent streams; mapping of predominant soils from soil surveys (when available);
boundaries of existing predominant vegetation and proposed limits of clearing and grading;
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(c)

b.

Natural resources inventory. A written or graphic inventory of the natural resources at the
site and surrounding area as it exists prior to the commencement of the project. This
description should include a discussion of soil conditions, forest cover, topography,
wetlands, and other native vegetative areas on the site, as well as the location and
boundaries of other natural feature protection and conservation areas such as wetlands,
lakes, ponds, floodplains, stream buffers and other setbacks (e.g., drinking water well
setbacks, septic setbacks, etc.). Particular attention should be paid to environmentally
sensitive features that provide particular opportunities or constraints for development.

c.

Stormwater management system concept plan. A written or graphic concept plan of the
proposed post-development stormwater management system including: preliminary
selection and location of proposed structural stormwater controls; location of existing and
proposed conveyance systems such as grass channels, swales, and storm drains; flow
paths; location of floodplain/floodway limits; relationship of site to upstream and
downstream properties and drainages; and preliminary location of proposed stream
channel modifications, such as bridge or culvert crossings.

d.

Any local watershed plans, greenspace projection plans (if applicable), and any relevant
resource protection plans will be consulted in the discussion of the concept plan.

Stormwater management plan requirements.
(1)

The stormwater management plan shall detail how post-development stormwater runoff
will be controlled or managed and how the proposed project will meet the requirements of this
Article, including the performance criteria set forth in Section 340-39.

(2)

The plan shall be in accordance with the criteria established in this section and be
prepared under the direct supervisory control of either a registered professional engineer or
registered landscape architect licensed in the State of Georgia. Subsections c, d, e, and f of
Subsection 340-38(c)(3) shall be prepared under the direct supervisory control of a registered
professional engineer licensed in the state of Georgia, who shall seal and sign the work. The
landscaping and open space plan (see Subsection 340-38(c)(3)h.) shall be prepared under the
direct supervisory control of a registered landscape architect, who shall seal and sign the work.
Portions of the overall plan may be prepared and stamped by a registered land surveyor
licensed in the State of Georgia as appropriate, such as boundary surveys, contour maps,
erosion and sedimentation control plans.

(3)

The stormwater management plan must ensure that the requirements and criteria in this
Article are being complied with and that opportunities are being taken to minimize adverse postdevelopment stormwater runoff impacts from the development. The plan shall consist of maps,
narrative, and supporting design calculations (hydrologic and hydraulic) for the proposed
stormwater management system. The plan shall include all of the information required in the
stormwater management site plan guidance and general landscape guidelines found in the
most recent2016 edition of the Georgia Stormwater Management Manual and the plan review
checklist provided by the City. This includes:
a.

Common address and legal description of site;

b.

Vicinity map;

c.

Existing conditions hydrologic analysis. The existing condition hydrologic analysis for
stormwater runoff rates, volumes, and velocities, which shall include: a topographic map of
existing site conditions with the drainage basin boundaries indicated; acreage, soil types
and land cover of areas for each sub-basin affected by the project; all perennial and
intermittent streams and other surface water features; all existing stormwater conveyances
and structural control facilities; direction of flow and exits from the site; analysis of runoff
provided by off-site areas upstream of the project site; and methodologies, assumptions,
site parameters and supporting design calculations used in analyzing the existing
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d.

Post-development hydrologic analysis. The post-development hydrologic analysis for
stormwater runoff rates, volumes, and velocities, which shall include: a topographic map of
developed site conditions with the post-development drainage basin boundaries indicated;
total area of post-development impervious surfaces and other land cover areas for each
sub-basin affected by the project; calculations for determining the runoff volumes that need
to be addressed for each sub-basin for the development project to meet the postdevelopment stormwater management performance criteria in Section 340-39; location and
boundaries of proposed natural feature protection and conservation areas; documentation
and calculations for any applicable site design credits that are being utilized;
methodologies, assumptions, site parameters and supporting design calculations used in
analyzing the existing conditions site hydrology. If the land development activity on a
redevelopment site constitutes more than 50 percent of the site area for the entire site,
then the performance criteria in Section 340-39 must be met for the stormwater runoff from
the entire site;

e.

Stormwater management system. The description, scaled drawings and design
calculations for the proposed post-development stormwater management system, which
shall include: a map and/or drawing or sketch of the stormwater management facilities,
including the location of nonstructural site design features and the placement of existing
and proposed structural stormwater controls, including design water surface elevations,
storage volumes available from zero to maximum head, location of inlet and outlets,
location of bypass and discharge systems, and all orifice/restrictor sizes; a narrative
describing how the selected structural stormwater controls will be appropriate and
effective; cross-section and profile drawings and design details for each of the structural
stormwater controls in the system, including supporting calculations to show that the facility
is designed according to the applicable design criteria; a hydrologic and hydraulic analysis
of the stormwater management system for all applicable design storms (including stagestorage or outlet rating curves, and inflow and outflow hydrographs); documentation and
supporting calculations to show that the stormwater management system adequately
meets the post-development stormwater management performance criteria in Section 34039; drawings, design calculations, elevations and hydraulic grade lines for all existing and
proposed stormwater conveyance elements including stormwater drains, pipes, culverts,
catch basins, channels, swales and areas of overland flow; and where applicable, a
narrative describing how the stormwater management system corresponds with any
watershed protection plans and/or local greenspace protection plan;

f.

Post-development downstream analysis. A downstream peak flow analysis which includes
the assumptions, results and supporting calculations to show safe passage of postdevelopment design flows downstream. The analysis of downstream conditions in the
boundaries at which runoff will exit the property. The analysis shall focus on the portion of
the drainage channel or watercourse immediately downstream from the project. This area
shall extend downstream from the project to a point in the drainage basin where the project
area is ten percent of the total basin area. In calculating runoff volumes and discharge
rates, consideration may need to be given to any planned future upstream land use
changes. The analysis shall be in report form and shall address every point or area along
the project site in accordance with the 2016 edition of the Georgia Stormwater
Management Manual;

g.

Construction-phase erosion and sedimentation control plan. An erosion and sedimentation
control plan in accordance with Chapter 310, Article 1, Soil Erosion, Sedimentation and
Pollution or NPDES permit for construction activities. The plan shall also include
information on the sequence/phasing of construction and temporary stabilization measures
and temporary structures that will be converted into permanent stormwater controls;
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h.

Landscaping and open space plan. A detailed landscaping and vegetation plan describing
the woody and herbaceous vegetation that will be used within and adjacent to stormwater
management facilities and practices. The landscaping plan must also include: the
arrangement of planted areas, natural and greenspace areas and other landscaped
features on the site plan; information necessary to construct the landscaping elements
shown on the plan drawings; descriptions and standards for the methods, materials and
vegetation that are to be used in the construction; density of plantings; descriptions of the
stabilization and management techniques used to establish vegetation; and a description
of who will be responsible for ongoing maintenance of vegetation for the stormwater
management facility and what practices will be employed to ensure that adequate
vegetative cover is preserved. The minimum landscape plan requirements shall include a
planting plan and schedule and associated details and specifications. The minimum
planting sizes shall be as follows: Two-inch caliper for trees, three-gallon pots for shrubs,
and four-inch pots for ground cover. Vegetation shall be spaced appropriately to establish
mature plant growth. The minimum coverage percentages after one year of establishment
for stormwater structural control measures within the stormwater design manual shall be
75 percent coverage for stormwater ponds, stormwater wetlands, biorention areas,
submerged gravel wetlands, and dry detention/dry extended detention basins and 90
percent coverage for sand filters, enhanced swales, infiltration trenches, filter strips,
grassed channels and organic filters;

i.

Operations and maintenance plan. Detailed description of ongoing operations and
maintenance procedures for stormwater management facilities and practices, including
their associated landscaping measures to ensure their continued function as designed and
constructed or preserved. These plans will identify the parts or components of a
stormwater management facility or practice, including their associated landscaping
measures that need to be regularly or periodically inspected and maintained, and the
equipment and skills or training necessary. The plan shall include an inspection and
schedule, maintenance tasks, responsible parties for maintenance, funding, access and
safety issues. Provisions for the periodic review and evaluation of the effectiveness of the
maintenance program and the need for revisions or additional maintenance procedures
shall be included in the plan. The landscape maintenance plan shall include: inspection
periods, mulching frequency, removal and replacement of dead and diseased vegetation,
treatment of diseased trees, watering schedule after initial installation, and repair and
replacement of staking and wires;

j.

Maintenance access easements. The applicant must ensure access from public right-ofway to stormwater management facilities, stormwater conveyance facilities that are
designed to carry runoff from more than one parcel, and practices requiring regular
maintenance at the site for the purpose of inspection and repair by securing all the
maintenance access easements needed on a permanent basis. Such access shall be
sufficient for all necessary equipment for maintenance activities. Upon final inspection and
approval, a plat or document indicating that such easements exist shall be recorded in the
deed records of the clerk of superior court of the county and shall remain in effect even
with the transfer of title of the property. Proof of the recorded plat or document shall be
submitted to the City prior to final inspection and approval;

k.

Inspection and maintenance agreements. The applicant must execute an easement and an
inspection and maintenance agreement binding on all subsequent owners of land served
by an on-site stormwater management facility or practice, including their associated
landscaping measures in accordance with Subsection 340-38(d);

l.

Evidence of acquisition of applicable local and nonlocal permits. The applicant shall certify
and provide documentation to the City that all other applicable environmental permits have
been acquired for the site prior to approval of the stormwater management plan; and

m.

Indemnity agreement. An indemnity agreement shall be signed by the property owner
and submitted to the City prior to final inspection and approval.
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(e)

Stormwater management inspection and maintenance agreements.
(1)

Prior to the issuance of any permit for a land development activity requiring a stormwater
management facility or practice hereunder and for which the City requires ongoing
maintenance, the applicant or owner of the site must, unless an on-site stormwater
management facility or practice is dedicated to and accepted by the City, execute an inspection
and maintenance agreement, and/or a conservation easement, if applicable, that shall be
binding on all subsequent owners of the site. The inspection and maintenance agreement, if
applicable, must be approved by the City prior to plan approval, and recorded in the deed
records of the clerk of superior court of the county upon final plat approval. The inspection and
maintenance agreement shall identify by name or official title the person(s) responsible for
carrying out the inspection and maintenance. Responsibility for the operation and maintenance
of the stormwater management facility or practice, unless assumed by a governmental agency,
shall remain with the property owner and shall pass to any successor owner. If portions of the
land are sold or otherwise transferred, legally binding arrangements shall be made to pass the
inspection and maintenance responsibility to the appropriate successors in title. These
arrangements shall designate for each portion of the site, the person to be permanently
responsible for its inspection and maintenance.

(2)

As part of the inspection and maintenance agreement, a schedule shall be developed for when
and how often routine inspection and maintenance will occur to ensure proper function of the
stormwater management facility or practice, including their associated landscaping measures.
The agreement shall also include plans for annual inspections to ensure proper performance of
the facility between scheduled maintenance and shall also include remedies for the default
thereof.

(3)

In addition to enforcing the terms of the inspection and maintenance agreement, the City may
also enforce all of the provisions for ongoing inspection and maintenance in Section 340-41 of
this Article.

(4)

The City, in lieu of an inspection and maintenance agreement, may accept dedication of any
existing or future stormwater management facility for maintenance, provided such facility meets
all the requirements of this Article and includes adequate and perpetual access and sufficient
area, by easement or otherwise, for inspection and regular maintenance.

Performance and maintenance bonds. Either the land owner or the developer, prior to beginning
any construction or maintenance on any project shall post a bond or other security in sufficient
amount to guarantee the performance of all construction and/or maintenance obligations hereunder.
A maintenance bond for the project's stormwater management measures in the amount of
$5.00/cubic foot of storage for a two-year time period shall be provided to the City prior to the
issuance of a certificate of occupancy or certificate of completion. A landscape bond for the plantings
included as part of the stormwater management facility shall be part of the landscape bond
referenced in Section 320-45 of the Unified Development Ordinance (UDO). See also Section 30027 for additional requirements for performance and maintenance guarantees.

(f)

Application procedure.
(1)

Applications for land development permits shall be filed with the City as provided in
Chapter 300.

(2)

Permit applications shall include the items set forth in Subsection 340-38(c) above, (two
copies of the stormwater management plan and the inspection maintenance agreement, if
applicable, shall be included).

(3)

The City shall inform the applicant whether the application, stormwater management plan
and inspection and maintenance agreement are approved or disapproved.

(4)

If the permit application, stormwater management plan or inspection and maintenance
agreement are disapproved, the City shall notify the applicant of such fact in writing. The
applicant may then revise any item not meeting the requirements hereof and resubmit the
same, in which Subsection (f)(3) above, and this subsection shall apply to such resubmittal.
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(g)

(h)

(i)

(5)

Upon a finding by the City that the permit application, stormwater management plan and
inspection and maintenance agreement, if applicable, meet the requirements of this Article, the
City may issue a permit for the land development project, provided all other legal requirements
for the issuance of such permit have been met as provided in Section 300-24.

(6)

Notwithstanding the issuance of the permit, in conducting the land development project,
the applicant or other responsible person shall be subject to the following requirements:
a.

The applicant shall comply with all applicable requirements of the approved plan and this
Article and shall certify that all land clearing, construction, land development and drainage
will be done according to the approved plan;

b.

The land development project shall be conducted only within the area specified in the
approved plan;

c.

The City shall be allowed to conduct periodic inspections of the project;

d.

No changes may be made to an approved plan without review and written approval by the
City; and

e.

Upon completion of the project, the applicant or other responsible person shall submit the
engineer's report or landscape architect's report and certificate and as-built plans required
by Subsection 340-40(b).

e) Application review fees. The fee for review of any stormwater management application shall be
based on the fee structure established by the City and shall be made prior to the issuance of any
building permit for the development.
f) Modifications for off-site facilities.
(1)

The stormwater management plan for each land development project shall provide for
stormwater management measures located on the site of the project, unless provisions are
made to manage stormwater by an off-site or regional facility. The off-site or regional facility
must be located on property legally dedicated for the purpose, must be designed and
adequately sized to provide a level of stormwater quantity and quality control that is equal to or
greater than that which would be afforded by on-site practices and there must be a legallyobligated entity responsible for long-term operation and maintenance of the off-site or regional
stormwater facility. All property owners participating in the off-site or regional facility shall sign
an agreement regarding use of the facility and how the overall capacity is accounted for on a
form provided by the City. Future modifications to participating properties shall ensure adequate
capacity within the off-site or regional facility, accounted for on an updated form provided by the
City. In addition, on-site measures shall be implemented, where necessary, to protect upstream
and downstream properties and drainage channels from the site to the off-site facility.

(2)

A stormwater management plan must be submitted to the City which shows the
adequacy of the off-site or regional facility.

(3)

To be eligible for a modification, the applicant must demonstrate to the satisfaction of the
City that the use of an off-site or regional facility will not result in the following impacts to
upstream or downstream areas:
a.

Increased threat of flood damage to public health, life and property;

b.

Deterioration of existing culverts, bridges, dams and other structures;

c.

Accelerated streambank or streambed erosion or siltation;

d.

Degradation of in-stream biological functions or habitat; or

e.

Water quality impairment in violation of state water quality standards, and/or violation of
any state or federal regulations.
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(1)

The following structural controls and conditions associated with devices are approved for

(2)

a.

Devices approved under the New Jersey Department of Environmental Protection (NJDEP)
Manufactured Treatment Devices Certification Program are approved for use in the city.
The total suspended solids (TSS) removal rate to be used for the device shall be the same
as that listed by NJDEP. Any conditions by the NJDEP required for use of the proprietary
device shall be considered for site use applicability and/or shall be implemented into the
stormwater management design and maintenance measures for the proposed new
development or redevelopment.

b.

Pretreatment and basic treatment devices approved under the State of Washington
Department of Ecology Technology Assessment Protocol - Ecology (TAPE) Program with
use level designations of conditional use level designation (CULD) and general use level
designation (GULD) are approved for use in the city. Pretreatment devices shall have a
TSS removal rate of 50 percent and basic treatment devices shall have a TSS removal rate
of 80 percent. Any conditions by TAPE required for use of the proprietary device shall be
considered for site use applicability and/or shall be implemented into the stormwater
management design and maintenance measures for the proposed new development or
redevelopment.

c.

Proprietary structural control devices and associated conditions listed by the City as
previously approved through the procedures described by Subsection 340-38(i)(2) may be
approved for use in the city.

Proprietary structural control reviews not approved for use described in Subsection 34038(i)(1) may be used after review and approval by City Engineer in accordance with the
provisions below:
a.

The applicant shall submit a letter from the manufacturer stating which criterion under
Subsection 340-38(i)(2)b. shall be the basis of the City's evaluation for review and
necessary testing reports to prove that criterion was met. Also, provide as part of the
device review: physical description; site requirements; sizing methodology; installation;
operation and maintenance requirements; reliability; and other benefits and limitations
associated with the use of this device. Describe how the device meets the chosen criterion
from the submitted manufacturer data and what TSS removal rate is expected to be
achieved by the device.

b.

The City will evaluate the proposed structural device based on the applicable criterion
described below:
1.

The proprietary structural control is proven to be similar in function to a structural
control measure listed within the most recent2016 edition of the Georgia Stormwater
Management Manual. The proprietary structural control device shall be designed
using the design guidelines associated with the similar structural control measures
described with the stormwater design manual. The proprietary structural control
device shall use the same TSS removal rate of the similar structural control measure
listed within the stormwater design manual.

2.

The proprietary structural control manufacturer provides adequate information that
proves that the device meets the general intent of the guidelines listed within the most
recent2016 edition of the Georgia Stormwater Management Manual for proprietary
systems. However, where testing guidelines are not specifically listed in the most
recent2016 edition of the Georgia Stormwater Management Manual, supplement with
testing standards used by NJDEP Manufactured Treatment Devices Certification
Program or State of Washington TAPE Program to allow uniform minimum criteria for
review and comparison of these devices, such as: identifying which events to sample;
selecting sampling locations; sampling methods; flow measurement methods; sample
data quality assurance and control; analytical laboratory requirements; and calculating
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3.

(j)

The proprietary structural control manufacturer provides adequate information that
proves that the device meets the general intent of the established guidelines for
laboratory and/or field testing used by NJDEP Manufactured Treatment Devices
Certification Program or State of Washington TAPE Program. The TSS removal rate
for the device will be assigned by the City from the information provided with the
submittal.

c.

The City will then make a determination as to whether the proprietary structural control
device is approved with any conditions and assign the TSS removal rate that shall be
associated with the use of the device.

d.

To obtain approval for use of this device for the proposed new development or
redevelopment, all proposed proprietary devices shall submit site-specific design
information as part of the stormwater management plan procedures described in
Subsection 340-38(c) of this Article.

e.

The City reserves the right to deny the use of any previously approved proprietary
structural control device.

h) Deviations from this Article. The City ManagerDevelopment Director may grant deviations of
engineering performance criteria prescribed by this Article upon recommendation by the City
Engineer that the stormwater management measures proposed for the new development or
redevelopment meet the engineering performance criteria to the maximum extent technically
feasible. All other requests for deviations from the terms of this Article may only be granted by the
Mayor and Council under the procedures described within Subsections 340-38(j)(1) and (j)(2).
(1)

(2)

General standards for application and approval.
a.

Before any application is submitted for a deviation from the terms of this Article, the land
owner or developer shall meet with the City staff for a consultation meeting to review a
concept plan of the post-development stormwater management system to be utilized in the
proposed land development project.

b.

Request for applications for deviations from the terms of this Article shall be filed with the
City Clerk.

c.

All filed applications shall be reviewed by the appropriate City staff member and this staff
member shall provide a written recommendation to the Mayor and City Council for a final
decision.

d.

Applications for deviations from the terms of this Article shall follow the variance provisions
as set forth in Section 280-5 of the UDO with the exception that the written analysis shall
follow the criteria listed in Subsection 340-38(j)(1)e.

e.

The Mayor and City Council shall authorize deviations from the terms of this Article only
upon determination of each of the following:
1.

There are extraordinary and exceptional conditions pertaining to the property in
question because of its size, shape or topography;

2.

The application of this Article to the property in question would create an unnecessary
hardship to owner;

3.

Such conditions are peculiar to the property in question;

4.

Such conditions are not the result of any actions of the property owner; and

5.

Relief, if granted, would not cause substantial detriment to the public good, nor impair
the purposes or intent of this Article.
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(k)

a.

Before deciding a deviation from the terms of this Article, the Mayor and City Council shall
provide for a hearing on the proposed action as set forth in SubsectionSection 280-2(b)16
of the UDO.

b.

The following provisions shall apply to applications for deviations from the terms of this
Article: public notice as set forth in SubsectionSection 280-2(b)(1);15; sign postings as set
forth in Subsection 280-215(b)(2)b of the UDO; and written notices as set forth Subsection
280-215(b)(13)b of the UDO.

c.

The Mayor and City Council shall make a "deviation decision" for each application. For
purposes of this Article, the term "deviation decision" shall mean final action by the Mayor
and City Council which results in an approval or denial of deviations from the terms of this
Article.

d.

A "deviation decision" shall be made no later than 60 days following an applicant's
submittal of a complete application, unless extended by agreement with the applicant.

e.

The Mayor and City Council may require accompanying written requirements as part of a
"deviation decision", thereby approving the variance as "conditional."

f.

An application may be withdrawn by the applicant prior to the "deviation decision."

g.

Appeals of a "deviation decision" of the Mayor and City Council by an aggrieved party to
the DeKalb County Superior Court shall be authorized pursuant to SubsectionSection 28015(b)32 of the UDO.

i) Approval process for amenity pond/wetland located within restricted portions of site as described
in Subsection 340-39(a)(5) of this Article.
(1)

Before any request shall be submitted for an amenity pond/wetland located within
restricted portion of the site as described in Subsection 340-39(a)(5)1. of this Article, the land
owner or developer shall meet with the City for a consultation meeting to review a concept plan
of the post-development stormwater management system to be utilized in the proposed land
development project.

(2)

Submit to the City an application for the amenity pond/wetland to be presented before
council, which shall at a minimum include the following:

(3)

a.

A site plan of the proposed development, showing the planned location and size of the
amenity pond/wetland;

b.

A grading plan of the site showing existing and proposed elevations;

c.

A landscape plan of the proposed plantings within the amenity pond/wetland; and

d.

A rendering of the amenity pond/wetland area that shows the concept design intent of the
amenity pond/wetland area.

At the council public hearing and work session, the City Council shall discuss the
submitted application and provide decision at the following City Council meeting.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-39. - Post-development stormwater management performance criteria.
(a)

The following performance criteria shall be applicable to all stormwater management plans,
unless otherwise provided for in this Article:
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(2)

Water quality. All stormwater runoff generated from a site shall be adequately treated
before discharge. It will be presumed that a stormwater management system complies with this
requirement if:
a.

It is sized to treat the prescribed water quality treatment volume from the site, as defined in
the most recent2016 edition of the Georgia Stormwater Management Manual;

b.

Appropriate structural stormwater controls or nonstructural practices are selected,
designed, constructed or preserved, and maintained according to the specific criteria in the
most recent2016 edition of the Georgia Stormwater Management Manual; and

c.

Runoff from hotspot land uses and activities identified by the City are adequately treated
and addressed through the use of appropriate structural stormwater controls, nonstructural
practices and pollution prevention practices.

Stream channel protection. Protection of stream channels from bank and bed erosion and
degradation shall be provided by using all of the following three approaches:
a.

Preservation, restoration and/or reforestation (with native vegetation) of the applicable
stream buffer;

b.

Twenty-four-hour extended detention storage of the one-year, 24-hour return frequency
storm event; these flows will not have an impact on upstream or downstream stream bank
or channel integrity;

c.

Erosion prevention measures such as energy dissipation and velocity control.

(3)

Overbank flooding protection. Downstream overbank flood and property protection shall
be provided by controlling (attenuating) the post-development peak discharge rate to at least 90
percent of the pre-development rate for the 25-year, 24-hour return frequency storm event. If
control of the one-year, 24-hour storm under Subsection 340-39(a)(2) is exempted, then peak
discharge rate attenuation of the two-year through the 25-year return frequency storm event
must be provided. If structural stormwater controls are implemented within the stormwater
management plan that promote infiltration, the City Engineer may allow the post-development
peak discharge rate to not exceed the pre-development rate of the current existing condition,
regardless of the amount of impervious area to be removed and replaced on-site.

(4)

Extreme flooding protection. Extreme flood and public safety protection shall be provided
by controlling and safely conveying the 100-year, 24-hour return frequency storm event such
that flooding is not exacerbated.

(5)

Structural stormwater controls. All structural stormwater management facilities shall be
selected and designed using the appropriate criteria from the most recent2016 edition of the
Georgia Stormwater Management Manual and the additional conditions and exceptions listed
under Subsections 340-39(a)(5)a.—(a)(5)s. All structural stormwater controls must be designed
appropriately to meet their intended function. For other structural stormwater controls not
included in the most recent2016 edition of the Georgia Stormwater Management Manual, or for
which pollutant removal rates have not been provided, the effectiveness and pollutant removal
of the structural control must be documented through prior studies, literature reviews, or other
means and receive approval from the City as described in Subsection 340-38(j) of this Article
before being included in the design of a stormwater management system. In addition, if
hydrologic or topographic conditions, or land use activities warrant greater control than that
provided by the minimum control requirements, the City may impose additional requirements
deemed necessary to protect upstream and downstream properties and aquatic resources from
damage due to increased volume, frequency, and rate of stormwater runoff or increased
nonpoint source pollution loads created on the site in question.
a.

All stormwater structural control measures are allowed except for alum treatment.

b.

Organic filter may only be used in space-limited applications that require enhanced
removal capability, such as hotspots. The City Engineer shall meet with the applicant to
make a determination if the site is space-limited.
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c.

Underground sand filter and submerged gravel wetlands may only be used in space-limited
applications. The City Engineer shall meet with the applicant to make a determination if the
site is space-limited.

c.

Underground sand filter and submerged gravel wetlands may only be used in space-limited
applications. The City Engineer shall meet with the applicant to make a determination if the
site is space-limited.

d.

Stormwater structural controls, which are designed to have a permanent pool of water,
shall not include slopes in excess of 3:1, incorporate safety and/or aquatic benches as
recommended in the stormwater design manual, and deter access to permanent pool by
providing landscape on safety benches in order to reduce the potential for accidental
drowning. The perimeter of all deep pool areas (four feet or greater in depth) should be
surrounded by two benches: safety and aquatic. The safety bench shall extend outward
from the normal pool elevation to the toe of the pond side slopes. The maximum slope of
the safety bench shall be six percent. An aquatic bench shall extend inward from the
normal pool edge with a maximum depth of 18 inches below the normal pool water surface
elevation. The average widths of safety and aquatic benches shall be 15 feet. Fencing
stormwater structural controls is not an allowed safety precaution. However, if City Council
approves a deviation of this Article and allows fencing, fencing shall: be a minimum of six
feet in height, allow free flow of runoff into the stormwater structural control measure(s),
and include a gate of sufficient size to permit entrance of equipment for periodic
maintenance.

e.

Side slopes for stormwater structural controls shall not exceed 3:1. The side slopes for
stormwater structural controls that are designed to have a normal pool of water shall
terminate on a safety bench. The safety bench may be waived by the City
ManagerDevelopment Director upon recommendations received from review staff if slopes
are 4:1 or greater.

f.

Retaining walls shall not be permitted as structural control or impoundment devices for dry
detention ponds. A wall of no more than 18 inches in height above the permanent pool may
be approved by the City ManagerDevelopment Director for this purpose in a stormwater
pond.

g.

Retaining walls shall not be constructed within the side slopes of any stormwater facility.
The City ManagerDevelopment Director may approve walls of no more than 18 inches
within the side slopes of a stormwater pond if deemed to provide an amenity which focuses
on the permanent pool of the stormwater pond.

h.

City Managerh. Development Director may grant a waiver upon recommendations
received by review staff for retaining walls used as an outlet control structure, as long as
the wall does not extend more than five feet on either side of the outside edge of
weir/orifice for grade transitions to earthen berms.

i.

Standpipes and outlet control structures associated with structural stormwater controls
shall be designed to provide measures to obstruct and/or soften views to standpipes and
outlet control structures from streets and adjacent properties as deemed acceptable by
City review staff.

j.

The footprint of stormwater ponds, stormwater wetlands, submerged gravel wetlands, and
dry detention/dry extended detention basins shall be irregular in shape as deemed
acceptable by City review staff to provide a more natural landscaping effect.

k.

Stormwater ponds within residential subdivisions shall be located on a separate lot that
does not contain a dwelling unit. Stormwater ponds may be located within a designated
common area within a subdivision or on unbuildable lots.

l.

The footprint of stormwater ponds, stormwater wetlands, submerged gravel wetlands, and
dry detention/dry extended detention basins shall not encroach in the space between
rights-of-way and portions of buildings that face right-of-way and/or between multiple
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buildings on a site. All other stormwater structural control measures listed within the
stormwater design do not have any site location restrictions. However, stormwater ponds,
stormwater wetlands, and submerged gravel wetlands designed as amenity features may
be waived of these location restrictions upon council's review and approval of the amenity
concept. See Subsection 340-38(ki) for amenity pond/wetland approval process.
m.

All stormwater structural controls that require ground cover must meet the landscaping
and aesthetics guidance of the most recent2016 edition of the Georgia Stormwater
Management Manual.

n.

Measures shall be provided to aid in containing mulch within bioretention areas during
storm events.

o.

No side walls of any stormwater structural control intended to be underground, such as
underground sand filter, gravity (oil grit) separator, and underground detention, shall be
allowed. The tops of these units shall not be exposed in nonpaved areas, except for inlets
and access manholes associated with these units.

p.

The total suspended solids removal rate associated with pervious concrete and modular
paver systems may be 80 percent if: runoff from pervious surface is avoided to the
pervious pavement system; manufacturer can submit proven documentation of
maintenance measures to prevent clogging and methods to easily unclog system; and
owner agrees to implement these maintenance measures recommended by manufacturer.

q.

Stormwater structural control measures that have a permanent pool of water shall include
mosquito control measures.

r.

The following landscaping requirements shall apply to stormwater ponds:

s.

(6)

1.

The bottom and sides of detention ponds shall be planted with fast-germinating,
erosion-controlling vegetation, continuous over the entire surface of disturbed soils
both inside and outside of the pond.

2.

Larger-growing species of perennial plants shall be interplanted in the wet areas of
the pond (up to the 25-year storm inundation line) on minimum ten-foot centers, that
are capable of thriving in intermittently wet and dry soils and will provide food and
habitat for birds and other wildlife.

3.

Trees are prohibited within or on the outer slopes of detention ponds in order to
prevent damage to the pond structure.

4.

If located within a permanent buffer, the screening requirements for permanent buffers
as regulated by Section 320-12 shall also apply.

Applicants shall consult the most recent2016 edition of the Georgia Stormwater
Management Manual for guidance on the factors that determine site design feasibility when
selecting and locating a structural stormwater control.

Stormwater credits for nonstructural measures. The use of one or more site design
measures by the applicant may allow for a reduction in the water quality treatment volume
required under Subsection 340-39(a)(1). The applicant may, if approved by the City, take credit
for the use of stormwater better site design practices and reduce the water quality volume
requirement. For each potential credit, there is a minimum set of criteria and requirements
which identify the conditions or circumstances under which the credit may be applied. The site
design practices that qualify for this credit and the criteria and procedures for applying and
calculating the credits are included in the most recent2016 edition of the Georgia Stormwater
Management Manual.

(7)

Drainage system guidelines.
a.

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

3.C.8.h

Stormwater conveyance facilities, which may include, but are not limited to, culverts,
stormwater drainage pipes, catch basins, drop inlets, junction boxes, headwalls, gutter,
swales, channels, ditches, and energy dissipaters shall be provided when necessary for

Packet Pg. 828

the protection of public right-of-way and private properties adjoining project sites and/or
public rights-of-way. All new development and redevelopment sites that generate
concentrated flow will be required to connect to existing public underground storm drainage
conveyance system(s). However, if City Engineer determines that connection to an existing
public underground storm drainage conveyance system is not feasible, all new
development and redevelopment sites shall discharge into a stabilized channel from the
point of release to the point of connection to the public storm drainage conveyance system.
Also, all outlets from structural stormwater controls must be located a minimum distance
from the project boundary to provide adequate dissipation of energy as described by the
most recent2016 edition of the Georgia Stormwater Management Manual. Under no
circumstances shall the outlet from structural stormwater controls be any closer than ten
feet to the site boundary.
b.

Stormwater conveyance facilities that are designed to carry runoff from more than one
parcel, existing or proposed, shall meet the following requirements:
1.

Methods to calculate stormwater flows shall be in accordance with the most
recent2016 edition of the Georgia Stormwater Management Manual;

2.

All culverts, pipe systems and open channel flow systems shall be sized in
accordance with the stormwater management plan using the methods included in the
most recent2016 edition of the Georgia Stormwater Management Manual;

3.

Design and construction of stormwater conveyance facilities shall be in accordance
with the criteria and specifications found in the most recent2016 edition of the Georgia
Stormwater Management Manual; and

4.

Provide drainage easement for the stormwater conveyances that are designed to
carry runoff from more than one parcel. The drainage easement widths shall be as
listed in the following Table of Minimum Easement Widths in Feet, unless the Public
Works Director approves otherwise:

Table of Minimum Easement Widths in Feet
Maximum Pipe Invert Depth (ft.)

Pipe
Size
(ft.)

4

5

6

7

8

9

10

11

12

13

14

15

16

1.25

20

20

20

20

20

25

25

30

30

30

35

35

40

1.50

20

20

20

20

20

25

25

30

30

30

35

35

40

2.00

20

20

20

20

20

25

25

30

30

30

35

35

40

2.50

20

20

20

20

25

25

25

30

30

35

35

35

40

3.00

20

20

20

20

25

25

25

30

30

35

35

35

40

3.50

20

20

20

25

25

30

30

30

35

35

40

40

4.00

20

20

20

25

25

30

30

30

35

35

40

40
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4.50

20

25

25

25

30

30

35

35

35

40

40

5.00

20

25

25

25

30

30

35

35

35

40

40

5.50

25

25

30

30

30

35

35

40

40

40

6.00

25

25

30

30

30

35

35

40

40

40

(8)

Dam design guidelines. Any land-disturbing activity that involves a site which proposes a
dam shall comply with the Georgia Safe Dams Act and Rules for Dam Safety, as applicable.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-40. - Construction inspections of post-development management system.
(a)

(b)

Inspections to ensure plan compliance during construction.
(1)

Periodic inspections of the stormwater management system construction shall be
conducted by the staff of the City or conducted and certified by a professional engineer or
registered landscape architect who has been approved by the City.

(2)

Construction inspections shall utilize the approved stormwater management plan for
establishing compliance.

(3)

All inspections shall be documented with written reports that contain the following
information:
a.

The date and location of the inspection;

b.

Whether construction is in compliance with the approved stormwater management plan;

c.

Variations from the approved construction specifications; and

d.

Any other variations or violations of the conditions of the approved stormwater
management plan. If any violations are found, the applicant shall be notified in writing of
the nature of the violation and the required corrective actions.

Final inspection and as built plans. Upon completion of a project, and before a certificate of
occupancy shall be granted, the applicant is responsible for certifying that the completed project is in
accordance with the approved stormwater management plan. All applicants are required to submit
actual "as built" plans for any stormwater management facilities or practices after final construction is
completed. The plan must show the final design specifications for all stormwater management
facilities and practices and must be certified by a professional engineer or a registered landscape
architect. A final inspection by the City is required before the release of any performance securities
can occur.

(Ord. No. 682 ,

pt. I, 6-16-15)
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Section 340-41. - Ongoing inspection and maintenance of stormwater facilities and practices.
Long-term maintenance inspection of stormwater facilities and practices.
(1)

Stormwater management facilities and practices included in a stormwater management
plan which are subject to an inspection and maintenance agreement must undergo ongoing
inspections to document maintenance and repair needs and ensure compliance with the
requirements of the agreement, the plan and this Article.

(2)

A stormwater management facility or practices and their associate landscaping shall be
inspected on a periodic basis by the responsible person in accordance with the approved
inspection and maintenance agreement. In the event that the stormwater management facility
and its associated landscaping has not been maintained and/or becomes a danger to public
safety or public health, the City shall notify the person responsible for carrying out the
maintenance plan by registered or certified mail to the person specified in the inspection and
maintenance agreement. The notice shall specify the measures needed to comply with the
agreement and the plan and shall specify the time within which such measures shall be
completed. If the responsible person fails or refuses to meet the requirements of the inspection
and maintenance agreement, the City, may correct the violation as provided in Subsection 34041(d) hereof.

(3)

Inspection programs by the City may be established on any reasonable basis, including
but not limited to: routine inspections; random inspections; inspections based upon complaints
or other notice of possible violations; and joint inspections with other agencies inspecting under
environmental or safety laws. Inspections may include, but are not limited to: reviewing
maintenance and repair records; sampling discharges, surface water, groundwater, and
material or water in stormwater management facilities; and evaluating the condition of
stormwater management facilities and practices.

(b)

Right-of-entry for inspection. The terms of the inspection and maintenance agreement shall
provide for the City to enter the property at reasonable times and in a reasonable manner for the
purpose of inspection. This includes the right to enter a property when it has a reasonable basis to
believe that a violation of this Article is occurring or has occurred and to enter when necessary for
abatement of a public nuisance or correction of a violation of this Article.

(c)

Records of maintenance activities. Parties responsible for the operation and maintenance of a
stormwater management facility shall provide records of all maintenance and repairs to the City.

(d)

Failure to maintain. If a responsible person fails or refuses to meet the requirements of the
inspection and maintenance agreement, the City, after 30 days' written notice (except, that in the
event the violation constitutes an immediate danger to public health or public safety, 24 hours' notice
shall be sufficient), may correct a violation of the design standards or maintenance requirements by
performing the necessary work to place the facility or practice in proper working condition. The City
may assess the owner(s) of the facility for the cost of repair work which shall be a lien on the
property, and may be placed on the ad valorem tax bill for such property and collected in the ordinary
manner for such taxes.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-42. - Violations, enforcement and penalties.
(a)

Any action or inaction which violates the provisions of this Article or the requirements of an
approved stormwater management plan or permit may be subject to the enforcement actions
outlined in this section. Any such action or inaction which is continuous with respect to time is
deemed to be a public nuisance and may be abated by injunctive or other equitable relief. The
imposition of any of the penalties described below shall not prevent such equitable relief.
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(2)

Notice of violation.
a.

If the City determines that an applicant or other responsible person has failed to comply
with the terms and conditions of a permit, an approved stormwater management plan or
the provisions of this Article, it shall issue a written notice of violation to such applicant or
other responsible person. Where a person is engaged in activity covered by this Article
without having first secured a permit therefor, the notice of violation shall be served on the
owner or the responsible person in charge of the activity being conducted on the site.

b.

The notice of violation shall contain:
1.

The name and address of the owner or the applicant or the responsible person;

2.

The address or other description of the site upon which the violation is occurring;

3.

A statement specifying the nature of the violation;

4.

A description of the remedial measures necessary to bring the action or inaction into
compliance with the permit, the stormwater management plan or this Article and the
date for the completion of such remedial action;

5.

A statement of the penalty or penalties that may be assessed against the person to
whom the notice of violation is directed; and

6.

A statement that the determination of violation may be appealed to the City by filing a
written notice of appeal within 30 days after the notice of violation (except, that in the
event the violation constitutes an immediate danger to public health or public safety,
24 hours' notice shall be sufficient).

Penalties. In the event the remedial measures described in the notice of violation have
not been completed by the date set forth for such completion in the notice of violation, any one
or more of the following actions or penalties may be taken or assessed against the person to
whom the notice of violation was directed. Before taking any of the following actions or imposing
any of the following penalties, the City shall first notify the applicant or other responsible person
in writing of its intended action, and shall provide a reasonable opportunity, of not less than ten
days (except, that in the event the violation constitutes an immediate danger to public health or
public safety, 24 hours' notice shall be sufficient) to cure such violation. In the event the
applicant or other responsible person fails to cure such violation after such notice and cure
period, the City may take any one or more of the following actions or impose any one or more of
the following penalties:
a.

Stop work order. The City may issue a stop work order which shall be served on the
applicant or other responsible person. The stop work order shall remain in effect until the
applicant or other responsible person has taken the remedial measures set forth in the
notice of violation or has otherwise cured the violation or violations described therein,
provided the stop work order may be withdrawn or modified to enable the applicant or other
responsible person to take the necessary remedial measures to cure such violation or
violations.

b.

Withhold certificate of occupancy. The City may refuse to issue a certificate of occupancy
for the building or other improvements constructed or being constructed on the site until the
applicant or other responsible person has taken the remedial measures set forth in the
notice of violation or has otherwise cured the violations described therein.

c.

Suspension, revocation or modification of permit. The City may suspend, revoke or modify
the permit authorizing the land development project. A suspended, revoked or modified
permit may be reinstated after the applicant or other responsible person has taken the
remedial measures set forth in the notice of violation or has otherwise cured the violations
described therein, provided such permit may be reinstated (upon such conditions as the
City may deem necessary) to enable the applicant or other responsible person to take the
necessary remedial measures to cure such violations.
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d.

Civil penalties. In the event the applicant or other responsible person fails to take the
remedial measures set forth in the notice of violation or otherwise fails to cure the
violations described therein within ten days, or such greater period as the City shall deem
appropriate (except, that in the event the violation constitutes an immediate danger to
public health or public safety, 24 hours' notice shall be sufficient) after the City has taken
one or more of the actions described above, the City may impose a penalty not to exceed
$1,000.00 (depending on the severity of the violation) for each day the violation remains
unremedied after receipt of the notice of violation.

e.

Criminal penalties. For intentional and flagrant violations of this Article, the City may issue
a citation to the applicant or other responsible person, requiring such person to appear in
the municipal court of the City to answer charges for such violation. Upon conviction, such
person shall be punished by a fine not to exceed $1,000.00, or imprisonment for 60 days,
or both. Each act of violation and each day upon which any violation shall occur shall
constitute a separate offense.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Sections 340-43—340-45. - Reserved.

ARTICLE 5. - STORMWATER UTILITY
Section 340-46. - Findings.
(a)

The Mayor and City Council make the following findings:
(1)

The City is authorized by the supplementary powers provisions of Article IX, section II,
paragraph III(a)(6) of the Georgia Constitution to provide a stormwater collection and disposal
system throughout the city.

(2)

The federal Clean Water Act as amended by the Water Quality Act of 1987 (33 U.S.C.
1251 et seq.) and rules promulgated by the United States Environmental Protection Agency
pursuant to the Act emphasizes the role of local governments in developing, implementing,
conducting and funding stormwater programs which address water quality and the impact of
stormwater runoff.

(3)

Stormwater management is applicable and needed throughout the corporate limits of the
City. While specific service and facility demands may differ from area to area at any given point
in time, a stormwater management service area encompassing all lands and water bodies
within the corporate limits of the City is consistent with the present and future needs of the
community.

(4)

The stormwater needs in the City include, but are not limited to, protecting the public
health, safety and welfare. Provision of stormwater management programs and facilities renders
and/or results in both service and benefit to all properties, property owners, citizens, and
residents of the city in a variety of ways. The service and benefit rendered or resulting from
provision of stormwater management systems and facilities may differ depending on many
factors and considerations, including but not limited to, location, demands and impacts imposed
on the stormwater systems and programs, and risk exposure.

(5)

The county presently owns and operates stormwater management systems and facilities
in the city which have been developed over many years. The future usefulness of the existing
stormwater systems owned and operated by the county and of additions and improvements
thereto, rests on the ability of the City and county to effectively manage, protect, control,
regulate, use and enhance stormwater systems and facilities in the City in concert with the
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(6)

The Mayor and City Council find, conclude and determine that a utility provides the most
practical and appropriate means of properly delivering and funding stormwater management
services in the city.

(7)

An equitable approach to funding stormwater management services and facilities can be
provided by adopting a schedule of service charges upon properties that is related to burden of
stormwater quality control service requirements and costs posed by properties throughout the
city. Such schedule of service charges can be complemented by other funding methods which
address specific needs, including but not limited to, allocations of special purpose local option
sales taxes to stormwater drainage improvement projects. A service charge credit is an
appropriate means of adjusting service charges in recognition that private stormwater systems
and/or actions can effectively reduce or eliminate the burden of stormwater quantity and quality
control service requirements and costs that a property or properties pose for the City.
Impervious area is the most important factor influencing stormwater service requirements and
costs posed by properties throughout the city, and therefore is an appropriate parameter for
calculating stormwater service charges and associated credits. In addition, the value to the
stormwater utility of certain actions and practices performed by property owners and other
stormwater utility customers may be recognized by credits based on other factors, including but
not limited to, the avoided cost of public information and education realized by the utility when
public information and education about stormwater management is provided by the public
school system.

(8)

The "Feasibility Study for a Stormwater Utility User Fee" prepared by HDR/WL Jorden,
Inc., CH2M HILL, Brown Design Associates, Inc., and CFA International, LLC, properly
assesses and defines the stormwater management problems, needs, goals, program priorities
and funding opportunities for all of the county.

(9)

Given the problems, needs, goals, program priorities and funding opportunities identified
in the "Feasibility Study for a Stormwater Utility User Fee," it is appropriate to authorize the
formation of an organizational and accounting entity dedicated specifically to the management,
maintenance, protection, control, regulation, use and enhancement of stormwater systems in
the city in concert with similar programs in the county.

(10)

It would be advantageous for the City and the county to enter into an intergovernmental
agreement to effectively provide stormwater services and charge and collect reasonable fees
for such services.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-47. - Establishment of a utility and enterprise fund.
(a)

There is hereby established a stormwater management utility within the city which shall be
responsible for stormwater management throughout the City's corporate limits, and shall provide for
the management, protection, control, regulation, use, and enhancement of stormwater systems and
facilities. Such utility shall be under the direction of a stormwater utility director, appointed by the City
ManagerDevelopment Director.

(b)

The City ManagerDevelopment Director shall establish a stormwater enterprise fund in the City
budget and accounting system, separate and apart from its general fund, for the purpose of
dedicating and protecting all funding applicable to the purposes and responsibilities of the utility,
including but not limited to, rentals, rates, charges, fees and licenses as may be established by the
City Council. All revenues and receipts of the stormwater utility shall be deposited promptly upon
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receipt into the stormwater enterprise fund, to be held and invested in trust for the purposes
dedicated and expended exclusively for purposes of the utility, including capital project construction.
No other funds of the City shall be deposited in the stormwater enterprise fund or commingled with
dedicated stormwater revenues, except that other revenues, receipts and resources not accounted
for in the stormwater enterprise fund, including grants, loans and bond proceeds may be combined
with and applied to stormwater management capital projects as deemed appropriate by the City
Council, upon recommendation of the stormwater utility director.
(c)

The City Council hereby transfers to the stormwater utility director operational control over the
existing stormwater management systems and facilities owned and heretofore operated by the City
and county and other related assets, including but not limited to, properties upon which such facilities
are located, easements, rights-of-entry and access, and certain equipment.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-48. - Scope of responsibility for the drainage system in the city.
(a)

The City drainage system consists of all rivers, streams, creeks, branches, lakes, reservoirs,
ponds, drainageways, channels, ditches, swales, storm sewers, culverts, inlets, catch basins, pipes,
head walls and other structures, natural or manmade, within the political boundaries of the City which
control and/or convey stormwater through which the City intentionally diverts surface waters from its
public streets and properties. The City or the county owns or has legal access for purposes of
operation, maintenance and improvements to those segments of this system which:
(1)

Are located within public streets, rights-of-way and easements;

(2)

Are subject to easements, rights-of-entry, rights-of-access, rights-of-use, or other
permanent provisions for adequate access for operation, maintenance, and/or improvement of
systems and facilities; or

(3)

Are located on public lands to which the City has adequate access for operation,
maintenance, and/or improvement of systems and facilities.

(b)

Operation and maintenance of stormwater systems and facilities which are located on private
property or public property not owned by the City or county and for which there has been no public
dedication of such systems and facilities shall be and remain the legal responsibility of the property
owner, or its occupant, except as that responsibility may be otherwise affected by the laws of the
state and the Unites States of America.

(c)

It is the intent of this Article to protect the public health, safety and general welfare of all
properties and persons in general, but not to create any special duty or relationship with any
individual person or to any specified property within or without the boundaries of the City. The City
expressly reserves the right to assert all available immunities and defenses in any action seeking to
impose monetary damages upon the City, its officers, employees and agents arising out of any
alleged failure or breach of duty or relationship as may not exist or hereafter be created. To the
extent any permit, plan approval, inspection or similar act is required by the City as a condition
precedent to any activity by or upon property not owned by the City, pursuant to this or any other
regulatory ordinance, regulation or rule of the City or under federal or state law, the issuance of such
permit, plan approval, or inspection shall not be deemed to constitute a warranty, express or implied,
nor shall afford the basis for any action, including any action based on failure to permit or negligent
issuance of a permit, seeking the imposition of money damages against the City, its officers,
employees or agents.

(Ord. No. 682 ,
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682 , pt. I, 6-16-15)

All property owners and developers of developed real property within the city shall provide, manage,
maintain and operate on-site stormwater systems sufficient to collect, convey, detain and discharge
stormwater in a safe manner consistent with all City development regulations and the laws of the state
and the United States of America. Any failure to meet this obligation shall constitute a nuisance and be
subject to an abatement action filed by the City in the municipal court. In the event a public nuisance is
found by the court to exist, which the owner fails to properly abate within such reasonable time as allowed
by the court, the City may enter upon the property and cause such work as is reasonably necessary to be
performed, with the actual cost thereof assessed against the owner in the same manner as a tax levied
against the property. From date of the filing of such action, the City shall have lien rights which may be
perfected, after judgment, by filing a notice of lien on the general execution docket of the superior court of
the county. The City shall have the right, pursuant to the authority of this Article, for its designated officers
and employees to enter upon private and public property owned by entities other than the City, upon
reasonable notice to the owner thereof, to inspect the property and conduct surveys and engineering
tests thereon in order to assure compliance.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-50. - Determination and modification of stormwater service charges.
Stormwater service charges shall be determined and modified from time to time by resolution of the
City Council. In setting or modifying such rates it shall be the objective of the City Council to establish
rates, fees and charges that are fair and reasonable, reflect the value of stormwater management
services and facilities to those properties who benefit therefrom and, which together with any other
sources of revenue that may be made available to the stormwater utility, will be sufficient to meet the cost
of budgeted programs, services and facilities.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-51. - Effective date of stormwater service charges.
Stormwater service charges shall accrue beginning January 1, 2005, and shall be billed periodically
thereafter to customers, except as specific exemptions and credits may apply.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-52. - Stormwater service fees established.
(a)

In order to fully recover the cost of providing stormwater services and facilities while fairly and
reasonably apportioning the cost among developed properties throughout the unincorporated portion
of the county, the following stormwater rates shall apply:
(1)

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

Section 340-49. - Requirements for on-site stormwater systems; enforcement methods and inspections.

The stormwater service charge per equivalent residential unit shall be four dollars per
month or as amended by official action of the governing authority.

Packet Pg. 836

(2)

All single detached dwelling lots shall be charged the rate applicable to one equivalent
residential unit.

(3)

All multiple dwelling lots shall be charged the rate applicable to one equivalent residential
unit times the number of dwelling units located on the multiple dwelling unit property times an
adjustment factor that adjusts the ERU to equal the median impervious coverage of a statistical
sampling of a single dwelling unit within a multiple dwelling lot in the county, which has been
determined to be 0.5.

(4)

All other developed lands shall be billed for one equivalent residential unit for each 3,000
square feet of impervious surface or increment thereof on the property, rounded to the next
highest tenth of an equivalent residential unit.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-53. - Exemptions and credits applicable to stormwater service charges.
(a)

Except as provided in this section, no public or private property shall be exempt from stormwater
utility service charges or receive a credit or offset against such service charges. No exception, credit,
offset, or other reduction in stormwater service charges shall be granted based on the age, tax or
economic status, race, or religion of the customer, or other condition unrelated to the stormwater
utility's cost of providing stormwater services and facilities.

(b)

The following properties are exempt from stormwater utility fees:
(1)

Undeveloped land.

(2)

All public rights-of-way.

(3)

Railroad rights-of-way (tracks). However, railroad stations, maintenance buildings, or
other developed land used for railroad purposes shall not be exempt from stormwater service
charges.

(4)

Any property whereby 100 percent of the stormwater runoff is contained on the premises
and no runoff enters into the stormwater management system.

(5)

Developed land which by reason of topography discharges stormwater onto land or
property which does not lie within the jurisdictional limits of the City.

(c)

Credits are available based on the following:
(1)

Property owners of developed land may receive a stormwater service charge credit for
on-site systems or facilities. Stormwater service charge credits shall be determined based on
the technical requirements, design and performance standards contained in the 2016 edition of
the Georgia Stormwater Management Manual, as may be updated or amended from time to
time. Stormwater service charge credits may total up to 40 percent of the service charge
applicable to a property, and shall be granted in the following increments:
a.

Ten percent credit for on-site systems or facilities sized and functioning to meet water
quality in accordance with the County Code and the 2016 edition of the Georgia
Stormwater Management Manual, as may be updated or amended from time to time.

b.

Ten percent credit for on-site systems or facilities sized and functioning to meet the
channel protection in accordance with the County Code and the 2016 edition of the
Georgia Stormwater Management Manual, as may be updated or amended from time to
time.
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c.

Ten percent credit for on-site systems or facilities sized and functioning to meet the
overbank flood protection in accordance with the County Code and the Georgia
Stormwater Management Manual, as may be updated or amended from time to time.

d.

Ten percent credit for on-site systems or facilities sized and functioning to meet the
extreme flood protection properly as defined in the Statewide Stormwater Sizing Criteria for
Stormwater Control and Mitigation [Georgia Stormwater Management Manual, Vol. 2
(Technical Handbook), section 1.3], as may be updated or amended from time to time.

(2)

Property owners seeking service charge credits must apply for stormwater service charge
credits through completion and submittal to the City of a stormwater service charge credit
application prior to January 1 of the year in which stormwater service charges are to be billed.
(Except for 2005, in which applications must be received by March 1, 2005). Credits will only be
granted through applications approved by the City for the remainder of the year in which
stormwater service charges are to be billed.

(3)

Upon receipt of a timely filed, completed application, the chief executive officer or his
designee shall review the application and make a determination as to whether the applicable
criteria for a credit has been met. All decisions regarding the approval or disapproval of a
stormwater credit shall be made within 45 days of the date the completed application was
submitted to the City.

(4)

(d)

Any credit allowed against the service charge is conditioned on:
a.

Continuing compliance with the county's design and performance standards as stated in
the 2016 edition of the Georgia Stormwater Management Manual, as may be updated or
amended from time to time; and

b.

Upon continuing provision of the systems or facilities provided, operated, and maintained
by the property owner or owners upon which the credit is based.

The City may revoke any credit at any time for noncompliance with this Article.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-54. - Stormwater service charge billing, delinquencies, collections.
(a)

A stormwater service charge bill may be sent through the United States Mail or by alternative
means, notifying the customer of the amount of the bill, the date the payment is due, and the date
when past due. Failure to receive a bill is not justification for nonpayment. Regardless of the party to
whom the bill is initially directed, the owner of each parcel of developed land, as shown from public
land records of the county, shall be ultimately obligated to pay such fee. If a customer is underbilled
or if no bill is sent for developed land, the City may backbill for a period of up to four years, but shall
not assess penalties for any delinquency. A 1.5 percent late charge shall be billed based on the
unpaid balance of any stormwater utility service charge that becomes delinquent.

(b)

Suit for collection shall be commenced by the City in the court of the owner's residence; provided,
however, if the owner is not a resident of this state, suit may be filed in the superior court of the
county. No lien shall be imposed for delinquent collections unless a judgment is first obtained from a
court of competent jurisdiction.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
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(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-56. - Appeals.
(a)

Any customer who believes the provisions of this Article have been applied in error may appeal in
the following manner:
(1)

An appeal must be filed in writing with the City stormwater utility director. In the case of
service charge appeals, the appeal shall include a survey prepared by a registered land
surveyor or professional engineer containing information on the total property area, the
impervious surface area, and any other features or conditions which influence the hydrologic
response of the property to rainfall events.

(2)

Using the information provided by the appellant, the director shall conduct a technical
review of the conditions on the property and respond to the appeal in writing within 30 days.

(3)

In response to an appeal the director may adjust the stormwater service charge
applicable to a property in conformance with the general purpose and intent of this Article.

(4)

A decision of the director which is adverse to an appellant may be further appealed to the
City ManagerDevelopment Director within 30 days of receipt of notice of the adverse decision.
Notice of the appeal shall be served on the City ManagerDevelopment Director by the appellant,
stating the grounds for the appeal. The City ManagerDevelopment Director shall issue a written
decision on the appeal within 30 days. All decisions of the City ManagerDevelopment Director
shall be served on the appellant personally or by registered or certified mail, sent to the billing
address of the appellant.

(5)
(6)

All decisions by the City ManagerDevelopment Director shall be final.
The appeal process contained in this section shall be a condition precedent to an
aggrieved customer seeking judicial relief. Any decision of the City ManagerDevelopment
Director may be reviewed upon application for writ of certiorari before the superior court of the
county, filed within 30 days of the date of service of the decision.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 340-57—340-65. - Reserved.

ARTICLE 6. - GROUNDWATER RECHARGE AREA PROTECTION
Section 340-66. - Title of article, findings and objectives.
(a)

This Article shall be known as the Groundwater Recharge Area Protection Ordinance of the City
of Chamblee, Georgia.

(b)

In order to provide for the health, safety and welfare of the public and a healthy economic climate
within the city and surrounding communities, it is essential that the quality of public drinking water be
ensured. For this reason, it is necessary to protect the subsurface water resources that the City and
surrounding communities rely on as sources of public water. Groundwater resources are contained
within aquifers, which are permeable, rock strata occupying vast regions of the subsurface. These
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(c)

The objectives of this Article are:
(1)

Protect groundwater quality by restricting land uses that generate, use or store
dangerous pollutants in recharge areas;

(2)
(3)

Protect groundwater quality by limiting destiny of development; and
Protect groundwater quality by ensuring that any development that occurs within the
recharge area shall have no adverse effect on groundwater quality.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-67. - Establishment of a groundwater recharge area district.
A groundwater recharge area district is hereby established which all shall correspond to all lands
within the jurisdiction of the City that are mapped as significant recharge areas by the Georgia
Department of Natural Resources in Hydrologic Atlas 18, 1989 Edition.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-68. - Determination of pollution susceptibility.
Each recharge area shall be determined to have a pollution susceptibility of high, medium, or low
based on the Georgia Pollution Susceptibility Map, prepared by the Georgia Department of Natural
Resources.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-69. - Permit requirements and enforcement.
No building permit, rezoning request or subdivision plan will be approved by the City unless the
permit, request or plan is in compliance with the groundwater protection standards listed in Section 34071.
(a)

The City, its agent officers and employees shall have authority to enter upon privately
owned land for the purpose of performing their duties under this Article and may take or cause
to be made such examinations, surveys or sampling as the City deems necessary.
(1)

The City is hereby designated as the administrator and enforcement officer for this
Article.

(2)

The City shall have authority to enforce this Article; issue permits hereunder; and address
violations or threatened violations hereof by issuance of violation notices, administrative
orders and civil and criminal actions. All costs, fees and expenses in connection with such
actions may be recovered as damages against the violator.
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(b)

(c)

(3)

Law enforcement officials or other officials having police powers shall have authority to
assist the City in enforcement.

(4)

Any person who commits, takes part in, or assists in any violation of any provision of this
Article shall be fined not more than $1,000.00 for each offense. Each violation shall be a
separate offense and, in the case of a continuing violation, each day's continuance shall be
deemed to be a separate and distinct offense.

(5)

The City shall have the authority to issue cease and desist orders in the event of any
violation of this Article. Cease and desist orders may be appealed to a court of competent
jurisdiction, as identified in Section 340-72.

(6)

When a building or other structure has been constructed in violation of this Article, the
violator shall be required to remove the structure.

(7)

When removal of vegetation cover, excavation or fill has taken place in violation of this
Article, the violator shall be required to restore the affected land to its original contours and
to restore vegetation, as far as practicable.

With the exception of certain exempted activities identified in Subsection 340-69(c),
applications for a development permit within the Groundwater Recharge Area District shall
include a site plan. The following information is required for all site plans:
(1)

A map or maps, drawn to a scale of 1 inch equals 50 feet, showing all planned
improvements including the width, depth and length of all existing and proposed structures,
roads, watercourses and drainage ways, water lines, wastewater and stormwater facilities,
and utility installations, shall be provided by the applicant.

(2)

Location, dimensions and area of all impervious surfaces, both existing and proposed, on
the site.

(3)

The orientation and distance from the boundaries of the proposed site to the nearest
bank of an affected perennial stream or water body.

(4)

Elevations of the site and adjacent lands within 200 feet of the site at contour intervals of
no greater than five feet.

(5)

Location and detailed design of any spill and leak collection systems designed for the
purpose of containing accidentally released hazardous to toxic materials.

(6)

Calculations of the amount of cut and fill proposed and cross-sectional drawings showing
existing and proposed grades in areas of fill or excavation. Elevations, horizontal scale and
vertical scale must be shown in cross-sectional drawings.

(7)

All development activities or site work conducted after approval of the site plan shall
conform with the specifications of said site plan. Significant changes to the site plan that
would alter the amount and velocity of stormwater runoff from the site, increase the amount
of impervious surface within the development, alter the overall density of the development,
result in a considerable increase in the amount of excavation, fill or removal of vegetation
during construction of otherwise result in an alteration of the overall appearance of the
development as proposed, can be amended only with the approval of the City. Minor
changes, such as the realignment of streets or minor alterations to drainage structures and
other infrastructure to meet unexpected conditions are exempted from this requirement.

The following activities and developments are exempt from the requirement for detailed
site plans:
(1)

Single-family detached homes constructed within a subdivision of fewer than five parcels.

(2)

Repairs to a facility that is part of a previously approved permitted development.

(3)

Construction of minor structures, such as sheds or additions to single-family residences.
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(d)

The application shall be made to the permits and inspection director and will be reviewed
within ten days. The review period shall include the preparation of findings (approval, approval
with conditions or disapproval) by the City. The applicant will receive written notification of the
findings of the City. Decisions of the permits and inspection director may be appealed to the
Mayor and City Council.

(e)

A public hearing on the application, to be held before the Mayor and City Council, may be
scheduled if requested by a citizen. Public announcement of the hearing shall be printed in a
local newspaper of general circulation at least 14 days prior to the hearing. A record of the
proceedings shall be made and kept on file by the City Clerk. Any person may testify at the
hearing. Decisions of the Mayor and City Council may be appealed to a court of competent
jurisdiction identified in Section 340-72.

(f)

If construction described in the development permit has not commenced within 6 months
from the date of issuance, the permit shall expire. If construction described in the development
permit is suspended or abandoned after work has commenced, the permit shall expire 24
months from the date of issuance of the permit. Written notice of pending expiration of the
development permit shall be issued by the Development Director.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-70. - Reserved.

Section 340-71. - Groundwater protection standards.
(a)

For all pollution susceptibility areas, new waste disposal facilities must have synthetic liners and
leachate collection systems.

(b)

New agricultural impoundments shall meet the following requirements:
(1)

For areas of high susceptibility, a liner shall be provided that is approved by the U.S. Soil
Conservation Service (SCS).

(2)

For areas of medium susceptibility, an SCS approved liner shall be provided if the site
exceeds 15 acre-feet.

(3)

For areas of low susceptibility, a SCS approved liner shall be provided if the site exceeds
50 acre-feet.

(c)

No land disposal of hazardous waste shall be permitted within significant groundwater recharge
area.

(d)

For all significant groundwater recharge areas, the handling, storage and disposal of hazardous
materials shall take place on impermeable surface having spill and leak protection approved by the
Georgia Department of Natural Resources, Environmental Protection Division (EPD).

(e)

For all significant groundwater recharge areas, new above ground chemical or petroleum storage
tanks larger than 650 gallons must have secondary containment of 110 percent of tank volume or
110 percent of the largest tanks in a cluster of tanks.

(f)

For high pollution susceptibility areas, new wastewater treatment basins shall have an
impermeable liner approved by EPD.

(g)
(h)

For high pollution susceptibility areas, no new stormwater infiltration basins may be constructed.
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(i)

New homes served by septic tank/drain systems shall conform to minimum lot size requirements
identified in the Minimum Lot Size Requirements Table and Single-Family Home Minimum Lot Size
Where Served by On-site Septic Tank Systems Table below:
Minimum Lot Size Requirements Table

Pollution
New homes served by septic systems
susceptibility

High

150% of minimum lot sizes specified in Single Family Home Minimum Lot Size Where
Served by On-site Septic Tank Systems Table

Medium

125% of minimum lot sizes specified in Single Family Home Minimum Lot Size Where
Served by On-site Septic Tank Systems Table

Low

110% of minimum lot sizes specified in Single Family Home Minimum Lot Size Where
Served by On-site Septic Tank Systems Table

Source: DHR Manual for On-Site Sewerage Management Systems

Single-Family Home Minimum Lot Size Where Served
by On-site Septic Tank Systems Table
Slope of lot
(%)

Soil group 2 Dekalb County
Well-drained to moderately well-drained soils with percolation rates from 10 to 30
min./in.
Minimum lot size in square feet

0—5

39,000

5—15

42,000

15—25

45,000

25—35

48,000
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(Ord. No. 682 ,

pt. I, 6-16-15)

Section 340-72. - Judicial review.
(a)

All final decisions of the City, concerning denial, approval or conditional approval of a permit shall
be reviewable in DeKalb County Superior Court. Based on these proceedings and the decision of the
court, the City may, within the time specified by the court, elect to:
(1)

Institute negotiated purchase or condemnation proceedings to acquire an easement or
fee interest in the applicants land;

(2)

Approve the permit application with lesser restrictions or conditions (i.e., grant a
variance); or

(3)

Institute other appropriate actions ordered by the court that fall within the jurisdiction of
the City.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 340-73. - Amendments.
These regulations may, from time to time, be amended in accordance with procedures and
requirements in the general statues and as new information becomes available.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 340-74. - Assessment relief.
Assessors and boards of assessors shall consider the requirements of these regulations in
determining the fair market value of land.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Sections 340-75—340-80. - Reserved.

CHAPTER 350. - INFRASTRUCTURE

ARTICLE 1. - STREETS AND SIDEWALKS
Section 350-1. - Street classification requirements.
(a)

Intent. It is the intent of this Article to build streets that are integral components of community
design. Streets shall be detailed to complement neighborhoods and commercial centers and shall be
pedestrian in scale.
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Street Classifications.
(1)

For purposes of this Unified Development Ordinance, all of the public streets, roads and
highways in the City except where otherwise noted, are classified as boulevard, primary,
secondary, feeder, or local streets, as shown on the Streetscapes and Gateways Map of the
Comprehensive Planappendix.

(2)

In addition, to the road classification certain streets are also designated on the
Streetscapes and Gateways Map as storefront streets. Storefront streets are designed to
provide access to local businesses for pedestrians and bicycles over vehicular through-put and
as such buildings along such roadways are required to meet the provision of Section 230-3029,
Storefront Streets.

(3)

Street improvements. Streets, shall be constructed or improved to the standards as
established in this UDO, or as otherwise required by the City Council.

(c)

Relationship to State Road Construction Standards.
(1)

All state-maintained roads and intersections shall comply with the standards and
specifications of the Georgia Department of Transportation (GDOT). All new roads and
intersections which are to be state-maintained shall be constructed to meet those standards.

(2)

GDOT standards are based on the Federal Highway Administration Functional
Classification System, which are separate from the street classification established by the City
of Chamblee.

(3)

Work done within the State rights-of-way is subject to review and approval by both GDOT
and the City of Chamblee.

(4)

All of the materials, methods of construction, and workmanship for the work covered in
reference to street construction shall conform to the latest specifications of the Georgia
Department of Transportation, "Design Policy Manual," latest edition. Exceptions may be made
for pedestrian crosswalk and sidewalk materials, which may vary according to the overall design
and character of the development.

(d)

Streetscape requirements.
(1)

The dimensions of all streetscape elements, including landscaping, sidewalks, on-street
parking, and lighting, are governed by Chapter 230, Standards Applying to All Districts, and
Addendum 3.0, Streetscape Guidelines.

(2)

All streets shall be landscaped as provided in Section 230-2726 Streetscape Design and
Chapter 320, Article 3.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 350-2. - Access management.
(a)

Driveways.
(1)

Driveways and curb cuts shall meet the following criteria:
a.

Interior driveway. Where 90-degree parking is utilized, all interior driveways shall be a
minimum of 22 feet in width. If 45- or 60-degree angle parking is used, then interior
driveways shall be at least 12 feet in width for one-way traffic and 22 feet in width for twoway traffic. Where parallel parking is utilized or there is no parking, interior driveways shall
be a minimum of ten feet in width for one-way traffic and 20 feet in width for two-way traffic.

b.

All sidewalk paving materials shall be continued across any intervening driveway at the
same prevailing grade and cross slope as on the adjacent sidewalk clear zone. A

Attachment: Attachment 6 - 06 Part 5 - Title 3 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual UDO Amendment)

(b)

Packet Pg. 845

3.C.8.h

c.

Driveway widths shall be a maximum of 24 feet for two-way entrances or shared
driveways, and 20 feet for one-way entrances, unless otherwise permitted by the City of
Chamblee Public Works Department or state department of transportation. Residential
driveways shall be limited to a maximum of 20 feet in width in the right of way. Apron may
be flared up to an additional two feet on either side.

d.

Driveway curb cuts shall not be permitted on any street that is classified as a boulevard,
primary, secondary, or feeder street when access may be provided from a side or rear
local street located immediately adjacent to a contiguous property, with the exception of
hotel patron drop-off drives.

e.

Driveways and drive aisles are not permitted between the sidewalk and a building, and
shall be perpendicular to any adjacent street.

f.

No more than one curb cut shall be permitted for each development, provided that
properties with more than one street frontage may have one curb cut located on each
street frontage. However, developments on properties with a single street frontage greater
than 400 feet shall be permitted two curb cuts along one street frontage.

g.

A shared driveway serving two or more adjoining lots may be authorized by the City
ManagerDevelopment Director based on the application of the following criteria:

h.

(2)

1.

The shared driveway is desired to improve traffic safety and operations.

2.

The shared driveway is necessary in order to provide for reasonable use and
development of property due to its size, shape, topography or hydrology.

3.

The shared driveway has environmental benefits such as the minimization of
impervious surface and the protection of mature vegetation in areas with
environmental constraints, such as steep slopes, sub-surface rock, floodplain, and
stream buffers or other similar characteristics that would be impacted with the
construction of multiple driveways.

4.

Ownership of the shared driveway can be established to provide for the perpetual
maintenance and repair of the shared driveway in an equitable way that does not
encumber the City of Chamblee.

5.

Construction standards for the shared driveway will meet or exceed the standards of
construction of Sections 350-2 and 350-5.

All developments other than single-family detached dwellings shall have pedestrian
walkways a minimum width of five feet connecting ground level parking to the public
sidewalks and to all building entrances.

Minimum driveway spacing. All driveways along public streets, except for driveways
serving individual driveway lots or single dwelling units, shall meet the following criteria:
a.

Minimum separation for driveways and streets:
Table 350.1 Minimum separation for driveways and streets

Posted Speed (MPH)

Minimum Driveway Spacing

25

125
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30

219

35

244

40

294

45

369

50

419

55

444

b.

Spacing shall be measured from centerline to centerline of driveways or streets. Greater
separation may be required for safe operation of intersections and right or left turning
lanes. Whenever possible, proposed driveways along one side of a street shall coincide
with existing or proposed driveways on the opposite side of such street. If offset driveways
cannot be avoided, the same driveway spacing criteria as given in Table 350.1 should be
provided. Spacing shall be measured from centerline to centerline. If the street involved is
a divided facility and the driveways do not align with a median crossover, the driveway
spacing would only apply to the adjacent driveway on the same side of the street as
provided in Table 350.1.

c.

Maximum number of driveways serving a single project: one for each 400' of property
frontage, or fraction thereof per street, along a Boulevard, Primary or Secondary Street.

d.

No new curb cut, driveway, or private street intersection shall be permitted on a street
classified as a Feeder, Secondary, Primary or Boulevard without the approval of the City
ManagerDevelopment Director, if it is within 50 feet of an existing driveway or street
intersection.

(b)

No-access easements along thoroughfares where driveways are discouraged. Land in private
ownership adjacent to public rights-of-way which could control or are intended to control access to
streets, alleys, or public lands shall not be permitted unless their control is given to the City under
ownership, dedication or easement conditions approved by the City Attorney or acceptable to the
City ManagerDevelopment Director, and the access to abutting properties is provided by an alley,
see Subsection 300-12(d), Double frontage or reverse frontage lots. No development shall be
designed so as to deny access to abutting properties. See Section 320-22 for landscape
requirements within the no-access easement.

(c)

Requirements for interparcel access. To the maximum extent possible, sidewalks and parking lots
serving adjacent lots shall be interconnected to provide continuous driveway connections and
pedestrian connections between adjoining lots and streets, except that this requirement shall not
apply to lots zoned for single-family residential units. Where necessary, the City may require access
easements be provided to ensure continuous access and egress routes connecting commercial,
office, and multifamily lots.

(d)

Gates and security arms shall be prohibited from crossing any public street or sidewalk.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 707 707 , pt. I, 6-21-16)
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Section 350-3. - Requirements for new streets.
Standards for New Streets.
(1)

All new streets proposed to be dedicated to the City shall be designed at least to the
standards contained in this UDO in accordance with the category of said streets (see Section
230-2726, Streetscape Design and Addendum 3.0, Streetscape Guidelines).

(2)

Proposed street layouts shall interconnect within a development and with adjoining
development as often as possible.

(3)

Public or private streets longer than 150 feet mustshall be connected to a continuous
street network or else must end in a cul-de-sac.. Culs-de-sac or hammerheads shall be allowed
only where topographical and/or lot line configurations offer no practical alternatives for
connections or through traffic. Maximum cul-de-sac length is 250 feet in length from the nearest
intersection with a street providing through access (not a cul-de-sac). Minimum radius for culsde-sac shall be 40 feet from back of curb, except for industrial or warehouse areas, where the
minimum radius shall be 50 feet from back of curb. The minimum radius of the right-of-way for
culs-de-sac shall be 10 feet greater than the radius from back of curb.

(4)

The following street specifications are provided for non-state-maintained public roads
within the municipal limits of the city. In addition to the specifications, all the following designs
shall provide a 90-foot minimum tangent between reverse curves on all streets.

(5) Streets are encouraged to be designed with on-street parking.
Table of Street Specifications for Non-State-Maintained Public Roads

Minimum Right-of-Way

Minimum pavement widths face to face
of curb

Boulevard or
Primary

90 feet

44 feet

Secondary

70 feet

32 feet

Feeder

60 feet

26 feet

Local street

50 feet

24 feet

Narrow Street
(private)

See Subsection 3503(b)(4)

22 feet

Alley (private)

NA

11 feet (one-way) or 14 feet with 4 ft. graded shoulder
(two-way)

Street Type

(b)

Private Streets.
(1)

Private Streets Permitted. Private streets are prohibited except where necessary and
subject to approval by the City Manager. The City ManagerDevelopment Director. The
Development Director may impose conditions on the approval of private streets to ensure the
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health, safety and welfare of the general public and to mitigate potential problems with private
streets.
General Provisions.
a.

It shall be unlawful for any person, firm or corporation to construct a new private street or
alter an existing private street or to cause the same to be done without first obtaining a
development permit for such construction or alteration from the City ManagerDevelopment
Director.

b.

All private streets shall be constructed to the roadway base, paving and curbing standards
required for public streets and contained herein. No permit for a private street shall be
issued unless the proposed roadway improvements are in conformity with the standards
and the provisions of this UDO.

c.

For setback purposes, front setbacks shall be measured as if the streets were public
streets, or as approved by individual variances.

d.

All provisions of the UDO regarding roadways, water lines, sewer lines, stormwater
facilities and their appurtenances, including the design, submittal of plans, required
improvements, etc., shall apply to all developments with private streets approved pursuant
to this Section.

e.

The subdivider/developer shall establish a mandatory property owners association, with
bylaws and/or covenants which shall include the following:

f.
(3)

Mandatory membership of all purchasers of lots therein and their successors.

2.

Responsibility for maintenance, insurance and taxes.

3.

Equitable sharing of the cost of maintenance.

4.

Authority to place liens on the real property of members who fail to pay their dues or
assessments.

No final plat or development permit involving any private streets shall be approved unless
said final plat or development permit conforms to the requirements of this section.
Street Names and Address Assignments for Private Streets.

a.

Proposed names and address assignments for private streets shall follow to the same
rules as for public streets, Section 350-8.

b.

The subdivider of land involving a private street shall install street signs with the street
name and designation "private," as approved by the City ManagerDevelopment Director.

(4)

(5)

1.

Easements for Private Streets.
a.

Easements for private streets shall be designated on final plats as general purpose public
access and utility easements, along with the name of said private street. Said easement
shall at minimum be of the same width as that required for the right-of-way of a public
street as shown on the Streetscape and Gateways Map for the type of public street (local,
feeder, etc.) most closely resembling the proposed private street, except that private
streets used exclusively for single-family attached dwellings shall be constructed on an
easement with a minimum width of 40 feet.

b.

Easements for private streets shall not be included in any calculation of minimum lot size
or density limitations established by this UDO.

c.

In the cases of private streets where roadway improvements are required, the general
purpose public access and utility easement for a private street shall be drawn as its own
discrete parcel to be dedicated to a mandatory private homeowners association (i.e., not
shown to be a part of any lot).
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(6)

a.

The City shall not maintain, repair, resurface, rebuild, or otherwise improve streets, signs,
drainage improvements, or any other appurtenances within general purpose public access
and utility easements established for private streets.

b.

Permanent repairs to the streets shall be made by the homeowners associations or other
entity having maintenance responsibility for the development. Driveways and sidewalks will
be repaved, sodded or landscape areas will be graded, smoothed, reseeded or resodded
where appropriate.

c.

A private maintenance covenant recorded with the Clerk of the Superior Court shall be
required for any private street and other improvements within general purpose public
access and utility easements established for private streets. The covenant shall set out the
distribution of expenses, remedies for noncompliance with the terms of the agreement,
rights to the use of easements, and other pertinent considerations. The covenant shall
specifically include the following terms:
1.

The covenant shall establish minimum annual assessments in an amount adequate to
defray costs of ordinary maintenance and procedures for approval of additional
needed assessments. The covenant shall also specify that the funds from such
assessments will be held by a homeowners or property owners association in cases
of a subdivision fronting on a private street.

2.

The covenant shall specify that the property owners association shall be responsible
for the maintenance and repair of the stormwater drainage system and all common
areas within the development.

3.

The covenant shall include a periodic maintenance schedule.

4.

The covenant for maintenance shall be enforceable by any property owner served by
the private street.

5.

The covenant shall establish a formula for assessing maintenance and repair costs
equitably to property owners served by the private street.

6.

The covenant shall run with the land.

7.

The City ManagerDevelopment Director may, at his or her discretion, as a condition of
approving private streets, require a performance bond and/or maintenance bond be
submitted by the subdivider and held by a homeowners or property owners
association, or the City ManagerDevelopment Director may require that the subdivider
pay an amount of money as recommended by the City ManagerDevelopment Director
into an escrow account or other suitable account for the construction, maintenance
and repair of private streets to be drawn from by the homeowners or property owners
association as the needs may arise.

Specifications for final plats involving private streets. No final plat involving a private
street shall be approved by the Department for recording unless and until it shall contain the
following on the face of the plat:
a.

Deed book and page reference to the recorded covenant required in Subsection 3503(b)(5), Maintenance, as listed above.

b.

" "The City of Chamblee has no responsibility to build, improve, maintain, or otherwise
service the private streets, drainage improvements, and other appurtenances contained
within the general public purpose access and utility easement or easements for private
streets shown on this plat."

c.

" "Grant of Easement. The general purpose public access and utility easement(s) shown
on this plat for private street(s) is hereby granted and said grant of rights shall be liberally
construed to provide all necessary authority to the City, County, and to public or private
utility companies serving the subdivision, for the installation and maintenance of utilities,
including, but not limited to, electric lines, gas lines, telephone lines, water lines, sewer
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________________________________________
Signature of Property Owner
Date"
d.

(7)

" "Certificate of Dedication. All water and sewer lines installed within the general purpose
public access and utility easement(s) shown on this plat for private street(s) are hereby
dedicated to DeKalb County."

Requirement for Purchaser's Acknowledgement of Private Street Responsibilities. Prior to
the sale or as a condition of the closing of a real estate transaction involving any lot served by a
private street in the City of Chamblee, the subdivider or seller of said lot shall execute a
notarized purchaser's acknowledgement of private street construction and drainage
maintenance responsibilities set forth below. A copy of the purchaser's acknowledgement shall
be retained by the purchaser and shall be required to be submitted as a condition of a building
permit for a principal building on said lot:
"Purchaser's Acknowledgement of Private Street and Drainage Maintenance Responsibility.
(I) (We) have read the Declaration of Covenant which pertains to the lot that is the subject of
this real estate transaction ____________ (insert address or attach legal description). (I) (We)
understand that the Declaration of Covenant applies to the lot that (I am) (we are) purchasing
and requires (me) (us) to provide a specified percentage or amount of the financing for the
construction and maintenance of any private street and drainage facilities serving the lot which
(I am) (we are) purchasing, and that owners of other lots in this plat may sue and recover for
those costs which this covenant requires (me) (us) to pay, plus their damages resulting from
(my) (our) refusal to contribute, plus reasonable attorney's fees. (I) (we) further understand that
the City of Chamblee has no obligation to assist with the maintenance and improvement of the
private street, drainage facilities, and other appurtenances within the general purpose public
access and utility easement for the private road serving the lot in question. I (we) understand
that a copy of this purchaser's acknowledgement shall be required as a condition of the
issuance of a building permit for a principal building on the lot (I am) (we are) purchasing.

______________________________
Purchaser
Date

(c)

____________________________
Purchaser
Date"

Alleys.
(1)

Alleys shall be required wherever topography or the presence of a street classified as a
boulevard or primary street or other features makes vehicular access from the front of the lot
impractical or unsafe. Where the alley serves as the primary means of vehicular access to the
lot, it shall be dedicated as a public right-of-way and built to the standards required in this
Chapter.

(2)

Alleys may be permitted as private streets providing secondary or service access and
where the principal buildings have adequate access for emergency vehicles from a public street
on their frontage. Private alleys may end in a turn-around.

(3)

All alleys dedicated to the public shall provide a continuous connection between one (1)
or more public streets. Alleys shall be paved and constructed to the same standards as the
connecting public streets except that:
a.

The paved width of a one-way alley shall be not less than eleven (11) feet; Two-way alleys
shall be a minimum of 14 feet wide with 4-foot graded shoulders;

b.

Alleys shall be constructed with flush curbs;
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c.

Buildings shall be set back at least ten (10) feet from the back of curb of an alley;

d.

All access to garages would be from alley when the lot frontage is less than 50 feet in
width.

Narrow Streets.
(1)

Narrow Streets shall be utilized as design alternative in a PUD, or in a single-family
subdivision with more than 5 lots as a through street, to slow down vehicular traffic and
encourage pedestrian activity.

(2)
(3)

Narrow Streets may be permitted as private streets.
All Narrow Streets dedicated to the public shall provide a continuous connection between
two (2) or more public streets. Narrow Streets shall be paved and constructed to the same
standards as the connecting public streets except that:
a.

The paved width of a narrow street shall be not less than twenty-two (22) feet, with two
travel lanes, each having a minimum width of 11 feet;

b.

Optional to have parallel parking on either side or both sides where each parallel parking
aisle adds 7 feet to street width;

c.

If parallel parking is used then provide bulb out at the intersection, see Addendum 1.0,
Design Guidelines;

d.

Two-foot curb and gutter on each side of the street;

e.

Landscape zone of 5 feet on each side with street trees planted 40 feet on center, and
streetlights constructed 80 feet on center;

f.

Sidewalks on both sides at 4 feet each;

g.

Utilities are underground in 10 feet easements on one or both sides, or as an alternative
utilities can be in an easement located in alley;

h.

Curb radii for corners - minimum 15 feet.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 707 707 , pts. III, IV, 6-21-16)

Section 350-4. - Street intersections.
(a)

Angle of intersection. Intersections shall generally be at right angles and shall not be at an angle
of less than 85 degrees unless approved by the City, nor less than 80 degrees unless the
intersection is signalized in which case the angle of the intersection may be reduced subject to the
review and approval of the Traffic Engineer.

(b)

Maximum grade. Street intersections should be designed with a flat grade wherever possible, but
in no case should the grade exceed 2 percent in normal situations (or 4 percent in topographical
hardship situations on local streets).

(c)

Islands. Islands in street intersections shall conform to the design requirements of the standard
drawings. In no case shall anything in an island extend more than three feet above the street grade
within the right-of-way, except traffic regulatory devices and other infrastructure erected or approved
by the City. No island shall be approved which contains less than 100 square feet.

(d)
(e)

Intersection corner sight distance. See Section 230-157, Corner Visibility.
Turning lanes at intersections. Left turning lanes shall be provided where required by DeKalb
County, GDOT, or the City to meet traffic demand and safe operations. Right turning lanes may be
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(1)

Storage length. A minimum of 150 feet of storage length for turning lanes on any Primary
or Secondary street shall be used. A minimum of 100 feet of storage length for turning lanes on
all feeders shall be used.

(2)
(3)

Taper Length. The minimum taper length shall be 50 feet.
Left turning lanes from a street designated a boulevard or primary street shall be subject
to longer storage lengths and tapers an as determined on a case-by-case basis.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 350-5. - Street design standards.
(a)

Street Grades and Design Speeds.
(1)

Minimum grade for all local and feeder streets shall be 1.5 percent. Minimum grades for
all streets designated a boulevard, primary, or secondary shall conform to Georgia Department
of Transportation.

(2)

Minimum grade of less than 1.5 percent on a local street may be approved by the City,
based on adequate engineering designs, where at least 1.5 percent cannot reasonably be
achieved due to topographical limitations imposed by the land. In such cases, a Record
Drawing and such computations as necessary shall be provided after construction to establish
that the street will drain in accordance with this UDO. Street sections where unacceptable
pooling, excessive spread at catch basins, or other hazardous conditions occur shall be
reconstructed or otherwise improved to eliminate such conditions.

(3)

Minimum vehicle design speeds and maximum grades allowable in the City of Chamblee
by street classification shall conform to GDOT/DeKalb County DOT standards as appropriate.

(4)
(b)

Maximum grade on any cul-de-sac turnaround shall be six percent.

Street paving standards. Street paving shall be subject to the specification provided by the City of
Chamblee Development Department.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 350-6. - Curbs and gutters.
(a)

Curb and gutter required. All new streets and Project Access Improvements shall be provided
with curb and gutter. All gutters shall drain smoothly with no areas of ponding.

(b)

Curbing.
(1)

(2)

Existing granite curbing shall be preserved and re-used except where new curbing is
required by the public works department. When an existing street with granite curbing is
improved, extended or rebuilt, the curbing for such street improvement, extension or
reconstruction shall be granite curbing of a similar size and type as the granite curbing used on
such existing street.
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(c)

a.

Concrete shall be Class "A" (as defined by Georgia Department of Transportation) and
have a minimum strength of 3,000 PSI at 28 days.

b.

Typical minimum section shall be 6" × 24" × 12".

c.

See UDO Addendum 3(e) for Typical Curbing Details.

d.

Roll curbing as shown as Type I in UDO Addendum 3(e) may be permitted subject to
approval of the Public Works Director.

Construction methods. Curb and gutter shall be set true to line and grade, horizontal be field
staked, and finished to the section shown on the plans. Along the Project Access Improvements of a
road which the Department of Public Works has identified for resurfacing within one year of the new
construction, the grade of the new gutter shall be placed 1" above the Project Access Improvement
pavement grade in areas where drainage will not be adversely affected.
(1)

Line and grade shall be field staked for grades less than two percent and grades over 12
percent, and within 100 feet in both directions from all low points.

(2)

One-half inch expansion joints or pre-molded bituminous expansion joint material shall be
provided at all structures and radius points and at intervals not to exceed 250 feet in the
remainder of the curb and gutter.

(3)

Inferior workmanship or unprofessional construction methods resulting in unacceptable
curb and gutter will be cause for rejection of the finished work.

(4)

Disturbed areas along all curbing shall be backfilled, stabilized and grassed.

(Ord. No. 682 682 , pt. I, 6-16-15; Ord. No. 707 707 , pt. II, 6-21-16)

Section 350-7. - Sidewalks and bikeway construction standards.
(a)

Pathways shall form a logical, safe and convenient system for pedestrian or bike access to all
dwelling units and other buildings and facilities.

(b)

Pathways shall be so located and safeguarded as to minimize contacts with automotive traffic.

(c)

Pathways that are appropriately located, designed and constructed may be combined with other
easements and used by emergency and service vehicles, but shall not be used by other automotive
traffic.

(d)

(d)
Public sidewalks shall be located along both sides of all streets and shall have minimum
widths as specified in the street type dimensions table, see Section 230-26.

(e) Sidewalk construction standards. Sidewalks and curb ramps shall be constructed in all new
development or redevelopment along all abutting or internal streets, existing or new, private or
public. Sidewalks shall be constructed in accordance with the requirements of this Section. The
Development Director is authorized to grant modifications upon specific application due to
topographic or drainage difficulty as well as alternative design proposals after receiving
recommendations from the Public Works Director. Whenever a discrepancy occurs between the
design (see Section 230-2726, Streetscape Design) and construction standards (this Section) of this
UDO and any state or federal regulation, then the most restrictive shall apply.
(1)

Sidewalk installation and timing. Sidewalks shall be installed as follows:
a.

Residential subdivision projects. Sidewalks shall be installed on new internal streets (both
sides including "eyebrow" turnarounds and, culs-de-sac, and hammerheads) and on
abuttingadjacent external streets (abutting side).prior to the recordation of the final plat,
unless a performance bond is secured pursuant to Section 300-27.
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Residential subdivision developer responsibility. Developers shall install sidewalks on
abutting external streets, "passive" recreation area lots, and open space lots, and
shall install intersection radius curb ramps at new street intersections, before approval
of the Final Plat or post a performance bond. Sidewalks on "active" recreation area
lots shall be installed prior to issuance of a Certificate of Occupancy or shall be
installed by the developer prior to release of the subdivision maintenance surety,
whichever is earlier. Developers shall also install sidewalks on any vacant lots
remaining between developed lots (i.e., dwellings under construction or completed)
prior to release of the subdivision maintenance surety. Before maintenance bond is
released all outstanding issues located within the right-of-way shall have performance
bond in place or maintenance bond will not be released.

2.

Homebuilder responsibility. Homebuilders shall install sidewalks, and curb ramps not
required to be installed by developers, on building lots prior to release of the
Certificate of Occupancy for a home.

b.

Nonresidential subdivision projects. Sidewalks shall be installed on new internal streets
(both sides including cul-de-sac, hammerheads, and "eyebrow" turnarounds) and on
abuttingadjacent external streets (abutting side) before approval prior to the recordation of
the Final Plat or postfinal plat, unless a performance bond. is secured pursuant to Section
300-27.

c.

Nonsubdivision projects. Sidewalks shall be installed on abutting streets (abutting side)
prior to the issuance of a Certificate of Occupancy.

d.

Performance surety. Performance surety provided to the City shall include the cost of
sidewalk curb and ramp construction not yet installed, per the requirements of Section 3002827, Guarantees and Sureties. The surety shall be in an amount acceptable to the City.

e.

Escrow alternative. The cost of sidewalk installation may be set aside in escrow with the
Department of Public Works if proposed road improvements by the City may impact the
location of a sidewalk.

(2)

(e)

1.

Sidewalk site preparation and material standards.
a.

Cross slope. Sidewalks shall be constructed with a cross slope of 0.25 inch per foot.
Sidewalks shall maintain this cross slope at driveway crossings or transition the sidewalk to
a driveway with ramps and detectable warnings.

b.

Material. Class "B" (as defined by Georgia Department of Transportation) with a minimum
strength of 2,200 PSI at 28 days.

c.

Final stabilization. Disturbed areas resulting from sidewalk construction shall be backfilled,
stabilized, and grassed or landscaped.

(3)

Sidewalk curb ramp construction standards. Intersection radius curb ramps shall be
provided at street intersections. Straight ramps may be provided at intersections of curbed
driveways and at streets without sidewalks. Curb ramps shall meet the requirements of DeKalb
County.

(4)

Damage repair. Damage to sidewalks and ramps caused by construction or development
activity shall be repaired at no cost to the County within 30 days or prior to issuance of a
Certificate of Occupancy, whichever is earlier.

f) Bikeway construction standards. All bicycle routes and lanes, multi-use paths, and greenways
shall be designed and developed as follows:
(1)

Bicycle lanes within the right-of-way. Bicycle lanes, where provided, shall be a minimum
of four feet in width and placed between the outside lane of a roadway and the curb or shoulder.
When on-street parking is permitted, the bicycle lane shall be between the parking lane and the
outer lane of moving vehicles. Lanes shall be delineated with appropriate markings, as required
by the Manual on Uniform Traffic Control Devices. Bikeways and bicycle lanes must be pre-
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(2)

(3)

Multi-use paths. Multi-use paths, where provided, shall comply with the provisions of this
Section and shall meet the following requirements:
a.

Width. Multi-use trails and paths shall be a minimum of 10 feet in width.

b.

Material and construction details.
1.

A multi-use path that is constructed in a floodplain, adjacent to a stream, or adjacent
to undisturbed land shall be either asphalt or concrete.

2.

In all other cases, a multi-use path shall be concrete.

c.

Multi-use paths shall be designed to minimize direct auto-pedestrian and/or auto-conflicts
by such means as sidewalks, striping and signs.

d.

Multi-use paths shall be connected to crosswalks at intersections where applicable.

e.

Multi-use paths shall be in substantial conformity with the provisions of Addendum 1.0,
Design Guidelines.

Greenways. Greenway paths, where provided shall comply with the provisions of this
Section and shall meet the following requirements:
a.

Width. Greenway paths shall be a minimum of 12 feet in width.

b.

Material and construction details.
1.

A greenway path that is constructed in a floodplain, adjacent to a stream, or adjacent
to undisturbed land shall be either asphalt or concrete.

2.

In all other cases, a greenway path shall be concrete.

c.

Greenways shall be designed to minimize direct auto-pedestrian and/or auto-bicycle
interaction by such means as sidewalks, striping and signs.

d.

Greenways shall be connected to crosswalks at intersections where applicable.

(Ord. No. 682 682 , pt. I, 6-16-15)

Section 350-8. - Traffic control devices.
(a)

Traffic control signs. The installation of street signs, traffic control signs, and devices such as
striping and signalization, shall be coordinated with the Public Work Director, and provided through
payment of fees to the appropriate agency.

(b)

Street name signs. Street name signs shall have a green background with white legends
mounted on channelized posts. Alternate post material shall be subject to the review and approval of
the Development Director or his/her designee. The posts and signs will be furnished and installed by
the City at all street intersections. The developer (or homeowners association, in the event an
alternate signpost is chosen at a later date) shall install the signs prior to the recordation of the final
plat and shall pay the City's costs.

(c)

Traffic signals and signs. All traffic signals and signs shall conform to the Manual on Uniform
Traffic Control Devices (no decorative traffic control devices will be allowed).

(Ord. No. 682 ,
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(a)

Traffic Calming Devices shall be compatible with standards outlined in the Georgia Department of
Transportation Pedestrian and Streetscape Guide.

(b)

Subdivision streets shall be designed in accordance with the so as to encourage and maintain
maximum operating speeds in the 25—30 mph range. The maximum length of roadway section
between speed control points shall be 500 feet.

(c)

The traffic-calming plan is subject to review and approval by the Development Department. The
Development Director may grant modifications.

(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Sections 350-10—350-15. - Reserved.

ARTICLE 2. - DRAINAGE SYSTEM
Section 350-16. - Culverts and pipe collection system guidelines.
(a)

Storm drainage profile drawing.
(1)

No main line storm pipe shall be less than 15 inches diameter; (roof laterals and
landscape drainage are exempted from this requirement);

(2)
(3)

No pipe shall have a slope greater than 12 percent;
If a drop in a structure is greater than five feet, a reinforced base shall be provided for
that structure;

(4)

No Corrugated Metal Pipe (CMP) shall be used in any publicly maintained road right-ofway;

(b)

(5)

No outfall pipe shall have a slope greater than one percent. Maximum allowable velocity
for storm sewer exit pipe is ten feet per second when flowing full or half-full, based on
Manning's Formula. Energy dissipater is required for exit velocity in excess of five feet per
second;

(6)

Open channel design must show the grade of the flow line of the channel and include a
typical ditch section that provides a non-erodible velocity at design flows. Channel slopes less
than one percent may be grassed; for channel shapes greater than 12 but less than three
percent the designer must demonstrate calculated velocity at or less than five feet per second
including a channel lining for design to accommodate the design philosophy; channel slopes
over three percent must be approved by the city;

(7)

Crown elevations must be matched at each junction structure or the upstream crown
must be higher than the downstream crown.
Stormwater easements specifications are provided in subsection 340-39(a)(7).

(Ord. No. 682 682 , pt. I, 6-16-15)
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Section 350-17. - Walls.
See Subsection 340-39(a)(5) for limitations for installing retaining walls as a part of structural
stormwater systems.

(Ord. No. 682 682 , pt. I, 6-16-15)

Sections 350-18—350-23. - Reserved.

ARTICLE 3. - PUBLIC UTILITIES INSTALLATION
Section 350-24. - Installation of public utilities administrative requirements.
Installation of public utilities shall meet the requirements of DeKalb County Code of Ordinances and
corresponding administrative requirements.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 350-25. - Underground electric and communication utilities.
(a)

Utilities, including telephone, electric power and cable television in both public and private rightsof-way, shall be placed underground for all new developments with total floor areas 20,000 sf or
over, except when extreme conditions of underlying rock or other conditions prevent this requirement
from being met or as provided in paragraph (c) below, and only as approved by the City
ManagerDevelopment Director.

(b)

A City fund, known as the "The City of Chamblee Utility Conversion Fund" is hereby created. The
purpose of said fund is to accent deposits as described in paragraph (c) below, along with other
funds or grants apportioned by the Mayor and City Council, and the use of such funds shall be
restricted for the sole purpose of offsetting the cost of projects undertaken by the City that bury or
relocate power lines from streets and sidewalks.

(c)

In cases where the expense to bury overhead utilities for new developments described in
paragraph (a), above, is deemed to be unreasonably costly due to the complexity of the work, the
developer may request approval from the City ManagerDevelopment Director of a fee-in-lieu
arrangement with the project developers, whereby the developer shall make a contribution toward
the City's Utility Conversion Fund in lieu of requiring burial of the utilities. Such fee-in-lieu
arrangement shall be based on a cost per linear foot of such underground relocation of utilities
established by the Mayor and City Council, and it may be adjusted from time to time by City
Ordinance. The developer shall have the choice of burying of utilities, or paying to the City the fee-inlieu of such utility burying work, prior to any building permitcertificate of occupancy being issued for
structures in any phase abutting the right-of-way within which the overhead utilities are situated.

(d) In all residential or commercial condominium developments:
(1) Individual systems for water, sewer, and HVAC shall be required for each unit.
(2) Individual metering shall be provided for all utilities.
(3) Easements for utility lines shall be provided in the common ownership area where lateral service
connections shall take place.
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Sections 350-26—350-49. - Reserved.

ARTICLE 4. - STREET LIGHTING AND OTHER FURNITURE

Section 350-50. - Authority and responsibility.
Except as otherwise provided for in Section 350-51, the responsibility for providing street lighting and
other furniture for public streets, sidewalks and multi-use trails in the City rests with the Mayor and City
Council. No lighting of the streets, sidewalks or multi-use trails in City is permitted unless provided for by
the Mayor and City Council.
(Ord. No. 682 ,

pt. I, 6-16-15)

682 , pt. I, 6-16-15)
Section 350-51. - Applicability.
Street and pedestrian lighting and street furniture shall be provided by the developer in new
developments which propose the construction of a new street to be dedicated to the City or which
propose lot access to existing City streets.
(Ord. No. 682 682 , pt. I, 6-16-15)

Section 350-52. - Procedures.
(a)

Installation of street and pedestrian lights. The installation and operation of lighting fixtures
located within the rights-of-way of any public street, road, highway, sidewalk or alley in the
unincorporated areas of the City or fixed to any pole, lamppost, standard or other supporting device
which is located within such rights-of-way, will comply the following procedures:
(1)

Plans and specifications for the proposed installation showing compliance with the
standards in this Section shall be submitted to the Development Director for approval. No
installations will be made without this approval.

(2)

Roadway or street lighting luminaries or fixtures installed within the public rights-of-way
as "security lights" or for the purpose of lighting areas other than the public streets shall require
the approval of the Development Director thereof before installation of such lights.

(3)

Fixtures for illuminating areas adjoining the public streets, roads, and the like, such as
parking areas and driveways, shall be mounted in such a manner as to ensure that the light
pattern is kept off the public roadway. When street or roadway lighting luminaries are to be used
for security lighting, they will be mounted on the side of the pole that is opposite from the public
street and will be mounted to ensure that the lateral light distribution pattern is parallel to the
street and the vertical light distribution at the initial light source is perpendicular to the street.

(4)

If lighting fixtures of a type other than those in the classification of street or roadway
luminaries are to be used or if the proposed lighting is to be installed outside of public rights-of-
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(b)

(c)

Street lights for new subdivisions.
(1)

Prior to the approval of a Final Plat, the developer shall submit and prepare a street light
design drawn on the approved Preliminary Plat based upon the requirements of this UDO. The
design shall be forwarded to the appropriate power provider and the developer shall pay the
power provider the appropriate cost for materials and installation. Proof of payment to the power
provider shall be required.

(2)

All fixtures and poles shall meet the specification requirements of the City (see
Addendum 3.0)pursuant to the specification in Section 350-54 and all maintenance shall be the
responsibility of the power provider. The City, in addition to other requirements, may require a
light to be located at street intersections within the development.

(3)

Upon acceptance of the street light installation by the City, the power provider shall
submit monthly bills to the City ManagerDevelopment Director for payment. The City shall
assign a special assessment to each property abutting a street with street lights for payment of
the monthly utility costs in accordance with the provisions of this Article 4 of the UDO.

Street Light Request Process for Existing Public Streets. This policy follows the standard City
process for citizen response to provide uniformity and ensure responsiveness and accountability.
(1)

Requests for new street lights and/or changes in existing street lights on existing streets
must be made in writing to the Public Works Director. Requests should include the primary
concern and an individual contact person for follow up. Requests will be logged into the City's
tracking system and included on the list of street light requests.

(2)

When an organized group is active, i.e., homeowners association (HOA), civic
association or other, the request shall be submitted by that entity. If no formal group exists, the
request may be made by an individual or group of individuals.

(3)

Requests for street light changes may include, but are not limited to, the following:
a.

Additional/fewer lights;

b.

Rearrangement of lights;

c.

Refurbishing of lights.

(4)

Upon receipt of the street light request, a field survey shallinspection may be conducted
by City staff to determine the existing lighting conditions including number of street lights,
locations, spacing, fixture types, poles, and any other pertinent information. An inspection may
take place at night hours if deemed necessary.

(5)

Findings are documented and the results are presented to the City Manager
Development Director for direction. As directed by the City ManagerDevelopment Director, the
Director shall notify the identified contact person of the findings and recommendations.

(6)

If installation is recommended, the community shall circulate a petition to the impacted
neighboring property owners. The impacted neighboring property owners are defined as any
property owner that has all or a portion of their property within a 250-foot radius of a requested
street light modification. The requestor must obtain approval of at least 65% of the property
owners petitioned unless a single light is requested, at which point 100% of the property owners
must be in favor of the additional street light. All properties in the impacted area must be
contacted. If a property owner does not respond, it will be counted as a no vote. If a safety
problem can be documented, the Director will recommend to the City ManagerDevelopment
Director to waive the petition process.

(7)

Once the petition is verified, a map shall be drawn of the area showing any existing street
lighting.
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(d)

(8)

Contact shall be made by City staff with the power utility provider and a meeting shall
take place, if necessary, to discuss various options. The power utility provider shall later supply
their recommendations and estimated costs, including installation and monthly billings, to City
staff.

(9)

The map shall be updated to show proposed lighting and submitted to the City
ManagerDevelopment Director with all supporting documentation for review. The street light
request will be implemented at the direction of the City ManagerDevelopment Director.

Appeal of decisions. Should the City ManagerDevelopment Director thereof disapprove the
request to install or operate lighting fixtures within any public right-of-way, he shall communicate the
disapproval in writing to the party requesting the same. The written communication shall include the
specific reasons for disapproval. Any appeal of a light or lighting system decision would follow the
procedures outlined in Section 280-15.

(Ord. No. 682 ,

pt. I, 6-16-15)
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(a)

The American Standard Practice for Roadway Lighting, as sponsored by the Illuminating
Engineering Society and approved by the American Standards Association on July 11, 1973, is
hereby adopted as the standard, except as noted in Subsection (b) of this Section, for installation
and operation of street and roadway lighting in the City of Chamblee.

(b)

Lighting fixtures installed within the public rights-of-way to be operated for the purpose of street
illumination shall comply with these standards. The minimum average horizontal footcandle
illumination level by roadway classification shall be as set forth in the table below.
Minimum Average Horizontal Footcandle Illumination Level

(c)

Roadway
Classification

Commercial Area

Intermediate Area

Residential Area

Secondary, Primary
or Boulevard

2.0

1.2

0.9

Feeder

1.2

0.9

0.6

Local

0.9

0.6

0.2

The uniformity of illumination shall be such that the point of lowest illumination shall have at least
one-third of the average horizontal footcandle required illumination level, except that on local streets
it may be not less than one-sixth of such average.

(Ord. No. 682 682 , pt. I, 6-16-15)
Section 350-54 – Fixture Specifications
The following specifications are required for all street and pedestrian lighting and all other street furniture,
unless a similar fixture is approved by the Development Director, as required to be installed in
accordance with the UDO:
(a) Trash Receptacle:
a. Manufacturer: Victor Stanley, Inc.
b. Type: Model S-424, 36 Gallon.
c. Color: Powder-coated black metal.
(b) Bench:
a. Manufacturer: DuMor, Inc.
b. Type: Bench Series 57 or 91.
c. Color: Powder-coated black metal with wood plastic seat with back, or approved equal.
(c) Pedestrian Light:
a. Manufacturer: Holophane
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b. Type: Granville fixture with Grand post. Fixture shall be full cut-off. Poles to be round,
non-decorative, tapered aluminum.
c. Light: LED.
d. Color: Powder-coated black metal.
(d) Street Light:
a. Manufacturer: Holophane
b. Type: Memphis Series standard teardrop with Boston Harbour crossarm. Fixture shall
be full cut-off. Poles to be round, non-decorative, tapered aluminum.
c. Light: LED.
d. Color: Powder-coated black metal.
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1.0

UDO ADDENDUM 1:
Design Guidelines for Multi-Family Districts, Infill Development and
Adaptive Reuse

1.0 - General Design Principles
Context
The design principles illustrated here represent a framework that can be applied to multifamily and various

other developments. These principles look holistically at the site and its

adjacencies in an effort to:

•


Create connected and walkablablewalkable developments.



•

InsureEnsure well-constructed development that is reflective of the community's

character.
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•

Provide long-term and flexible development scenarios that enhance overall mobility

and provide multi-modalmultimodal transportation options.


•

Enhance the existing character of the city.

Connectivity + Block Structure
Connectivity and block size are two of the most effective strategies to create a walkable
community. A well-connected, fine-grained street and block pattern will influence the form,
intensity and character of

development. As connectivity increases, travel decreases and

routing options increase. In general, the more connected a system the greater the
efficiency. Elements Include:
• Large parcels should be organized into blocks, with a max block length of 600' and a max block perimeter of
2,000'.
• Block lengths greater than 500' are required to provide an alley or pedestrian crossing mid-block.

•


Streets and public spaces should be designed for multiple users.



•

Parking should be placed internal to development with vehicular access

from secondary streets.


•

Direct pedestrian connections from parking lots to building entrances

should be well defined.


•

Stub-outs for future connections are required.



•

Joint access and cross access is encouraged.



•

Dead-end streets and cul-de-sacs are discouraged.

• Pedestrian pathways should be a minimum of 5'-0" wide and should connect all primary building entrances
and include pedestrian amenities.

Site Layout + Building Placement
The arrangement and placement of buildings have an effecteffective on the character, sense
of place and walkablitywalkability of a site.

•


Primary streets should have building frontage-"built-to the street"-with parking located
behind the building.



•

Buildings should be oriented with windows and main entrances facing streets.



•

Loading areas, dumpsters, and other building supportive facilities should be

screened from view from main vehicular and pedestrian connections.
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Parking and Circulation
Existing commercial development in the city needs better vehicular and pedestrian
connectivity. As a result, too many vehicle trips have to use major arterials. By providing
new street connectivity and cross-access between parcels, less pressure will be placed on
the most congested streets and intersections.

•


Shared access and parking are encouraged, with stub-outs for future connections
when adjacent to undeveloped parcels that could be redeveloped.



•

Parking facing primary streets should be adequately landscaped with designated

pedestrian connections

from the street to building entrances.

Surface parking should be kept to a minimum and should be well landscaped to



•



mitigate "heat islands".
Parking Lot Landscaping
The design and landscaping of parking lots is important in creating an attractive
environment that encourages pedestrian activity and controls the micro-climate created
by large paved areas.

•
•
•
•

Parking lots shall be connected to all building entrances by means of designated internal pedestrian walkways.
Parking lots should be planted with overstory/shade trees at a rate of one tree per ten spaces.
Parking aisles should not extend more than 10 spaces without a planting island.
Tree islands should be a minimum 200 square feet in size and not less than 8'-0" wide.



Pedestrian Access
Providing non-vehicular access and circulation is as important as providing vehicular
access and circulation.

• Pedestrian pathways should be a minimum of 5 feet wide and should connect all primary building entrances to
one another. They should also directly connect to surrounding streets, external sidewalks and adjacent
development.
• Pedestrian pathways should be landscaped with shade or ornamental trees equal to an average of one tree per
fifty linear feet of walkway. They should provide pedestrian and bicycle amenities such as street lighting, benches,
and bike racks.

6
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Figure DG-1 - Block Structure Adaptability

2.0 -

2.0 Multi-family Design Guidelines (UDO Section 240-13)
Building Design and Placement
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Building design and placement is an important contributor to the pedestrian realm.
Building design includes everything from height and architectural scale to the orientation
of building entries.
everything from height and architectural scale to the orientation of building entries.•


Buildings should meet setback requirements.

• Facades should be broken up via offsets or recesses, both horizontally and vertically, in order to avoid creating
a heavy or institutional appearance.



•

Buildings should incorporate design elements to enhance visual interest, such as

balconies, porches, bays, etc.
• Brick, stone, textured concrete masonry, and cementitious fiberboard are acceptable exterior materials. A
minimum of 75% of exterior building materials should be stone or brick masonry.
• Masonry should "wrap" corners to avoid appearance of being "applied"



•

Building entrances should be well-marked and identifiable from the building form.



•

On-street parking is strongly encouraged to provide parking for visitors.



•

Parking should be accessed from secondary streets and clearly marked.



•

Parking should be well-lit and screened from major pedestrian corridors.

Open Space and Landscaping


•

Encourage open space to be semi-public to contribute to larger open space

network.
•

Landscaping should be sustainable, consistent in style and application throughout the development.



•

Landscaping should not obstruct entrances and pedestrian lighting, or obscure

views of public or semi-public spaces.
• Landscaping should be kept to no more than 36" tall for ground cover and limbed up to no lower than 6' above
ground to provide clear, uninterruped sight lines.



•

Fencing should be permeable and not opaque. Chain-link is not acceptable.

10
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Figure DG.2 - Multi-family Design Guidelines
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3.C.8.i

3.0 – Infill Development Examples
There are a growing number of successful mixed-use infill projects happening in the Atlanta area that
provide good models for Chamblee. The case studies documented here illustrate how mixed-use projects
can be successfully incorporated into an existing neighborhood fabric by creating a connected, walkable
and vibrant place.
Inman
Park
Village
Atlanta,
Georgia
Inman Park is a historic neighborhood with recently redeveloped industrial properties along the Highland
Avenue and BeltLine corridors. This infill includes Highland Walk Apartments and North Highland Steel.
Inman Park Village, the largest redevelopment project at over 20 acres, includes:
• 30,000 square feet of retail, 30,000 square feet or office with the adaptive reuse of the Meade Paper Plant
building.
• 70+ Townhomes and 16 Single-family homes.
• 500+ Multi-family units that include both owner occupied and renter occupied units.
• Utilities located along existing streets; new streets have utilities buried
• New street grid that ties into existing network and fronts new open space along the BeltLine.
• On-street parking in front of retail/restaurant space.
• Building construction included wood frame and precast concrete.

12
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West
Village
Place
Smyrna,
Georgia
West Village is a mixed-use development adjacent to Interstate 285 and connected to the Silver Comet
Trail. The development currently includes a mixed-use town center, and a mix of housing products geared
towards both owner and renter occupied units. Major features include:
•
•
•
•
•
•

200,000 square feet of retail.
3 story mixed-use development around central green space.
Structured parking hidden from main street view and accessed by secondary streets.
Walkable, fine-grained street grid.
Housing includes single family, townhomes, garden apartments and multistory apartments.
Exterior building materials included brick, stone and textured concrete masonry.
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•

Underground utilities.

Emory
Point
Atlanta,
Georgia
Emory Point is a new mixed-use development with direct access to the Centers Disease Control and
Prevention and Emory University. Phase 1 includes a mixed-use town center with active storefronts that
have residential above. Major features include:
•
•
•
•

80,000 square feet of retail (Phase 1)
440 apartments (Phase 1)
5 story mixed-use development
Construction included a concrete podium with wood framing and trusses.

14
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• On street parking in front of retail/restaurant space with structured parking hidden from primary pedestrian
and vehicular circulation
• Adjacent to "The Cliff" Emory Shuttle

Edgewood
Retail
Center
Atlanta,
Georgia
The Edgewood Retail mixed-use development builds off of the existing neighborhood street grid to create
a walkable, integrated community. The development combines big-box and local retailers, along with
apartments, and a neighborhood park. Other features include:
•
•
•

Surface and parking decks accessed by secondary streets
Approximately 500,000 square feet of retail
Townhome screen big-box service areas and front existing single-family homes
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•
Retail uses that front a main street and park

4.0 - Infill Development

4.1 3.1- Single-family Zero Lot Line

16
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Figure DG.3 - Single-family Zero Lot Line

4

3.2 - Single-family Attached and Townhouses
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Figure DG.4 - Single-family Attached and Townhomes

4.
3 .3- Corner Commercial
Properly designed corner commercial infillInfill can be implemented into the existing
character of the community.

20
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Figure DG.6 - Corner Commercial
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5

4.0 - Adaptive Reuse
Non-conforming Strip Commercial
Incremental re-investment of strip commercial and industrial properties is likely to occur along major
corridors. The proposed block structure illustrates how surface parking can adapt and change over time
into a mixed-use, walkable street framework. Existing strip commercial buildings generally include:

•


Few designated pedestrian connections to building entrances



•

Multiple entry points with no cross-parcel access or shared parking



•

Large surface parking with limited tree coverage creates heat islands
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Figure DG.7 - Existing Strip Commercial
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Adaptive Reuse of Strip Commercial Property
Adaptive reuse of strip commercial buildings should:

•


Provide connections between parking lots.



•

Locate all new parking at rear of building.



•

Screen and locate dumpsters at rear of building.



•

Create direct pedestrian connections between building entrance and parking.



•

Incorporate massing changes to emphasize building entrance.



•

Encourage new commercial development to front key streets, limit blank walls, and provide

pedestrian-scale amenities.


•

Parking lot landscaping: one tree per 10 parking spaces.



•

Encourage stub-outs for future connections.



•

Provide landscaped buffer for adjacent non-commercial uses.
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Figure DG.8 - Adaptive Re-use of Strip Commercial
Page 41

Attachment: Attachment 7 - 07 Pages from Final Draft UDO Amendments Addendum 1.0 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual

3.C.8.i

Packet Pg. 890

MF

Attachment: Attachment 8 - 09 Pages from Final Draft UDO Amendments Addendum 3.0 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual

3.C.8.j

Packet Pg. 891

[]

Attachment: Attachment 8 - 09 Pages from Final Draft UDO Amendments Addendum 3.0 - Final Draft (2136 : 2017-TA001 to 2017-TA006 Annual

3.C.8.j

Packet Pg. 892

June 11, 2015

UDO ADDENDUM 3:

Streetscape Guidelines

Preface
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In December 2008, the City of Chamblee adopted Streetscape Guidelines in order to assist with
the administration and enforcement of the City of Chamblee's Code of Ordinances as they
related to streetscape improvements within the public rights-of-way. With the preparation of the
draft Unified Development Ordinance in 2014 these Guidelines were updated to match the
terminology and standards of the draft code and new Comprehensive Plan. In 2017, several of
these recommendations were incorporated into the UDO. What follows are the administrative
guidelines to be considered during the permitting process in coordination with Chapter 350
requirements.
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Footnotes:
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3.1. - Street Designations
3.1- Street Designations
In accordance with the Unified Development Ordinance (UDO), the
dimensions of all landscape zones, sidewalks, minimum building façade
heights and front yards are governed by the street designation that the lot
fronts on, in order to ensure consistency and application of the streetscape
requirements. The street designations of all public streets are defined in

Chapter 350 Chapter 350 of the UDO, and are illustrated in the City of
Chamblee Comprehensive Plan on the "Streetscape and Gateways Map." A
reduced copy of this map is on the following page, and ana poster sized
copy of the map is available on the city website at www.chambleega.com .
gov.
In addition to public streets, the city also allows private streets, which may
follow the same designations as the public streets or one of two other
typologies: alleys and narrow streets. These private streets are not shown
on the Streetscape and Gateways Map, and must be approved under the
provisions of Section 350-3 of the UDO.
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3.2. - General Notes
(a)

Streetscape elements, such as street trees and lights within the right-of-way of a state highway,
where a minimum of fourteen feet (14') behind the back of curb to street trees and lights located
within the landscape zone does not exist may be install behind the sidewalk zone. Work done within
the state right-of-way is subject to review and approval by both Georgia Department of
Transportation (GDOT) and the City of Chamblee.

(b)

The installation, upgrade, or replacement of MARTA bus stop facilities (e.g., pads, benches,
shelters and trash receptacles) shall be in accordance with current MARTA specifications and is
subject to review and approval by both MARTA's Department of Engineering and the City of
Chamblee.

(a)

(c)

Current Americans with Disabilities Act (ADA) standards shall

apply to the design and installation of all pedestrian facilities (e.g.
sidewalks, ramps, crosswalks).
(d)

Sidewalks shall be broom-finished concrete with 4" trowel edge along edge and joints.

(e)

Street trees pre-approved for installation in the landscape zone, are listed in Tables 2.4 and 2.5 of
the Buffer Landscape and Tree Administrative Guidelines in AddendaAddendum 2.0 of thisthe UDO.

3.3 - Additional Specifications
Where applicable, benches and trash receptacles may be installed in the right-of-way in accordance with
the following specifications:
(a)

Benches - DUMOR Bench Series 57, wood plastic seat with back, or approved equal

10
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Or DUMOR Bench Series 91, Wood plastic seat backless or approved equal
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(b)
Trash Receptacles - DUMOR Receptacle Series 157, or approved equal

12
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(b)

(c)

(b)(c) Retaining walls, where pre-approved for installation in the right-of-way,
must be installed in accordance with the following specifications:

a. (1)

All walls over 4 feet in height require engineering certification.

b. (2)

Walls within limits of streetscape requirementsrequirement are

encouraged to be granite veneer masonry walls or granite rubble
masonry walls as indicated by the indicatedfollowing graphics. :
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(3)
(c)(d)

The following style of segmental block wall is acceptable without City review: BelAir

by Belgard. http://www.belgard.com/products/retaining_walls/belair_wall
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(4)

Other styles of segmental block or other masonry may be approved on a case by case basis.
3.4 - Pedestrian Lighting Specifications
The installation, upgrade, or replacement of pedestrian lights shall be in accordance with current Georgia
Power specifications and are subject to review and approval by both Georgia Power and the City of
Chamblee. Georgia Power shall typically install all elements (e.g., lights, wiring, footings). The following
specifications are provided for information only.
(a)

Granville Fixture with Grand Post (by Holophane), or approved equal.
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3.5 - Typical Street Sections
(a) Boulevard
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(b)

Primary, Secondary, and Feeder Streets
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(c)

Local Streets (NR-1, NR-2 or NR-3)
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(d)

Local Streets (Except NR-1, NR-2 and NR-3)
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(e)

Typical Curbing Details
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(f)

Narrow Streets
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(g)

Alleys
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(e)
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3.G.1

City of Chamblee
City Council Agenda Item
Department: Public Works
Prepared By: Reginald Anderson
Initiator: Reginald Anderson

ACTION ITEM (ID # 2123)
SUBJECT: ACCEPTANCE OF BIDS AND APPROVAL TO AWARD STORMWATER
REPAIR CONTRACTS
Meeting Date: November 16, 2017, 6:00 PM
REQUESTED ACTION:
Accept the bid and authorize the Mayor to sign a contract with and CBI Industries, Inc. for a
stormwater repair project.
BACKGROUND SUMMARY:
A&S Paving, Inc., and CBI Industries, Inc. were asked to submit bids to repair stormwater
projects throughout the City.
ISSUE:
CBI Industries, Inc. submitted the lowest bid for the 3833 Chamblee Dunwoody Road Drainage
Repair.
FINANCIAL IMPACT:

The bid amount is $4905.00. City Council budgeted $750,000 for stormwater repairs.
Attachment List:
BID RESULTS - 3833 Chamblee Dunwoody Road Drainage Repair

(XLSX)

Review:
Jon Walker

Completed

11/10/2017 1:14 PM

City Council

Pending

11/16/2017 6:00 PM
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3833 Chamblee Dunwoody Road

Contractor
A&S PAVING, INC.
CBI INDUSTRIES, INC.
Bid
$ 11,729.00
$ 4,905.00
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City of Chamblee
City Council Agenda Item
Department: Economic Development
Prepared By: Adam Causey
Initiator: Adam Causey

RESOLUTION (ID # 2126)
SUBJECT: RESOLUTION CONSENTING TO THE ISSUANCE OF CHAMBLEE DDA
TAXABLE REVENUE BONDS, SERIES 2017
Meeting Date: November 16, 2017, 6:00 PM

REQUESTED ACTION:
Approval of the resolution, as presented.
BACKGROUND SUMMARY:
The Chamblee Downtown Development Authority (DDA) is under contract to purchase
3543 and 3553 Chamblee Dunwoody Road. The DDA has secured financing from The
Piedmont Bank for $1.3M plus closing costs. Pursuant to the 2016 Intergovernmental
Agreement (IGA) between the City and the DDA, the City has agreed to back DDA
bonds with a millage pledge. The purchase of this property was not included in the 2016
bond issuance, but is still covered by the terms of the IGA.
ISSUE:
A new IGA is not required, but in order to issue the bond the City Council must pass a
resolution concurring with and consenting to the issuance by the DDA.
FINANCIAL IMPACT:
Per the IGA, the City budgeted $165,000 in FY2017 for "Payments to Other Agencies"
in support of annual debt service payments for all properties owned by the DDA.
Support of this new bond issuance would require no additional funds in the FY2017
budget. However, debt payments for the new bond would begin in 2018 and the budget
for this line item would be adjusted for FY2018, to be reviewed during the annual budget
process. Because the property in question involves a marketable building, any lease
proceeds would offset debt service payments. The additional debt service for this
aquisition is estimated at $60,000 per year. Using a lease rate of $12 per square foot - a
below market and conservative figure - the subject property would generate
approximately $68,000 per year, and enough to cover the debt service for the property.
The lease rate could be higher, based on current office/retail/service market trends,
though some concessions are likely due to needed tenant upgrades. Any lease revenue
made over the property's debt service requirement would go to reduce the debt service
of the overall bonds due.
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STATE OF GEORGIA
CITY OF CHAMBLEE
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
CHAMBLEE, GEORGIA, APPROVING THE
ISSUANCE BY THE
DOWNTOWN DEVELOPMENT AUTHORITY OF THE CITY OF CHAMBLEE
OF ITS “DOWNTOWN DEVELOPMENT AUTHORITY OF THE CITY OF
CHAMBLEE TAXABLE REVENUE BOND (DOWNTOWN REVITALIZATION AND
REDEVELOPMENT PROJECTS), SERIES 2017”, IN THE MAXIMUM PRINCIPAL
AMOUNT OF $1,300,000
WHEREAS, the Downtown Development Authority of the City of Chamblee (the “DDA”) on
November 17, 2016, adopted a bond resolution (the “Bond Resolution”) authorizing the issuance
by the DDA from time to time in one or more series, each comprised of one bond and authorized
by a related Supplemental Resolution and accompanying Supplemental Indenture, of its revenue
bonds, designated “Downtown Development Authority of the City of Chamblee Taxable Revenue
Bonds (Downtown Revitalization and Redevelopment Projects), Series 2016”, in the aggregate
principal amount outstanding at any time of up to $15,000,000 (in addition to any other
obligations previously issued by the DDA for such purposes or any obligations issued by the
DDA to refund such obligations and excluding any obligations being refunded by the issuance of
such bonds) (the “Bonds”); in order to finance or refinance all or a portion of the costs of the
Projects and to refund all of the Prior Bonds, subject, however, except for the Initial Bond and the
initial Draw thereunder to the Funding Conditions; and
WHEREAS, in connection with the Bond Resolution, the DDA and the City of Chamblee
(“City”) in 2016 entered into an intergovernmental agreement (the “Contract”), under the terms
of which the DDA agreed to issue the respective series of the Bonds and use the net proceeds of
the sale of the Bonds to refund all of the Prior Bonds and to finance or refinance the costs of the
Projects, all as more fully set forth in the Contract; all capitalized terms that are used but not
defined herein have the same meaning as in the Contract, or the Bond Resolution; and
WHEREAS, the DDA in 2016 issued the Initial Bond under the Bond Resolution and a related
Supplemental Resolution and Supplemental Indenture, in the Maximum Principal Amount of
$12,000,000, and used the net proceeds thereof to acquire the Initial Project and to repay the Prior
Bonds; and
WHEREAS, the DDA has advised the City that the DDA wishes to undertake, pursuant to the
Contract, a Project (the “2017 Project”), consisting of the acquisition by the DDA of additional
Properties, being certain parcels of real estate known as 3543 Chamblee Dunwoody Road,
Chamblee, Georgia, and 3553 Chamblee Dunwoody Road, Chamblee, Georgia (collectively, the
“2017 Properties”); and
WHEREAS, in order to finance the 2017 Project, it is necessary for the DDA to issue, pursuant
to the Contract, a series of the Bonds authorized by the Bond Resolution, to be designated
“Downtown Development Authority of the City of Chamblee Taxable Revenue Bonds
(Downtown Revitalization and Redevelopment Projects), Series 2017”, in the Maximum
Principal Amount of $1,300,000 (the “2017 Bond”); the principal of, redemption premium (if
any) and interest on, and other amounts due with respect to, the 2017 Bond, will be secured by
payments that the City is obligated by the Contract to make if necessary; and
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WHEREAS, at the DDA’s request, the City wishes to adopt a resolution concurring with and
consenting to the issuance by the DDA of the 2017 Bond, such being necessary in order to satisfy
one of the Funding Conditions which must be satisfied before the DDA may issue the 2017 Bond,
and for related purposes;
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of
Chamblee hereby concurs with and consents to the issuance by the DDA of the 2017 Bond;
and
BE IT FURTHER RESOLVED, that the Mayor and City Council of the City of Chamblee
hereby consents and agrees to the 2017 Bond being designated as stipulated above, and to
the pledge by the DDA to the holder of the 2017 Bond of the 2017 Properties pursuant to a
Security Document, as required by the Contract, being extended to secure, if required by
such holder, the Initial Bond; and
BE IT FURTHER RESOLVED, that from and after the adoption of this Resolution, the
Mayor, the City Manager, the City Attorney, and such other officials of the City as may be
appropriate, are hereby authorized, empowered and directed to do all such acts and things
and to execute all such documents as may be necessary to carry out and comply with the
provisions of this Resolution, and are further authorized to take any and all further actions
and execute and deliver any and all other documents and certificates as may be necessary or
desirable on the part of the City in connection with the issuance or sale by the DDA of the
2017 Bond and the documentation of compliance with the provisions of the Georgia Code or
other applicable law; and
BE IT FURTHER RESOLVED, that the Mayor and City Council of the City of Chamblee
hereby reaffirm the execution, delivery and performance of the Contract. The Recitals above
are hereby incorporated into these Resolutions.

ADOPTED by the Mayor and City Council, this _____day of __________, 2016.

Attest:

Approved:

__________________________________
Emmie D. Niethammer, City Clerk (Seal)

___________________________________
R. ERIC CLARKSON, Mayor
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